Tema 3. Duanveckume nuua Kak CyobeKkThbl
rpaXgaHCKUX U YacTHbIX
NPaBOOTHOLLUEHUMN.
[MpepgnpuHUMaTenbCcKas U NHas
NpUHOCALLaN AoXo4 AeATesNIbHOCTb
rpaxxpaH

YacTtHoe npaso. ManHop KOpucnpyaoeHuus.



1.1. [NpnsHakn, tHanBMAyannusnpyroLime
donanyeckoe NMUO Kak cybbekTa rpakgaHcKoro
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1.2. AKTbIl Fpa)gaHCKOro COCTOSAHUSA

locysapersertt  poxaenvie

nopnexar: 3akntoveHne bpaka
pacTopXeHne bpaka
YCbIHOBIEeHue (yoo4yepeHune)
yCTaHOBMNEHME OTLOBCTBA
nepemMeHa NUMeHU

CMEpPTb rpaxkgaHuHa



1.3. [lpaBOCNOCOBHOCTL rpaXxgaH (Pn3nyecKknx
nmu)

[paxaaHcKasAs npaBOCNOCOOHOCTbL — CMOCOOHOCTb WMETH
rpaXkgaHckme npaBa M HECTU 06513aHHOCTH.

*[1pnu3HaeTcsa B paBHOM Mepe 3a BceMU rpaxkgaHamu.

* Bo3HMKaeT B MOMEHT pOXOEHUSA rpakaaHWHa U NpekpaLllaeTcs
ero CMepTbHO.

* HUKTO HE MOXeT ObITb orpaHnyeH B NPaBOCNOCOOHOCTU MHaYe,
KaK B cryvyasix 1 B NopsiaKe, yCTaHOBMEHHbIX 3aKOHOM.

* [loNHbIN ity YAaCTUYHbIW OTKa3 rpaxgaHuHa oT
NpaBoOCNoOCOOHOCTN WU u,%yrme cOenkn, HanpasneHHble Ha
orpaHn4YeHne npaBoCnOCOOHOCTN, HUYTOXHbI, 32 UCKMNIOYEHUEM
cllyyaeB, Korga Takme cOoenku gonyckarTca 3aKOHOM.



1.3. [lpaBOCNOCOBHOCTL rpaXxgaH (Pn3nyecKknx
nmu)

CopepxaHue npaBoCnoOCOOHOCTU rpaxaaH. [ paxxgaHe MoryT:
* MMETb MMYLLIECTBO Ha npaBe COBCTBEHHOCTY;
* HacnegosaThb M 3aBeLlaTb UMYLLECTBO;

* 3aHMMaTbCA NpeanpuHUMaTEnbLCKOU U Nobon MHOW He 3anpeLleHHON 3aKOHOM
OEATENbHOCTLIO;

* CO3daBaTb wpUnanyeckmne Jrnua CamMoCToATESIbHO WINW COBMECTHO C APYIMMU
rpaxgaHamm n onpnan4ecKkKnMun rfimuamm;,

e cOBepLwaTtb Mobble He npoTUBOpEeYallue 3aKoHY COENKM U yyYacTBOBaTb B
obA3aTenbCcTBaXx;

* I/I36I/IpaTb MECTO XNTEJIbCTBa,

* AIMETb NpaBa aBTOPOB MPOU3BELEHUIA HayKW, NUTepaTypbl M WUCKYCCTBA,
N300PETEHNN N UHbIX OXPaHAEMbIX 3aKOHOM Pe3yrbTaToB UHTENNeKTyanbHOM
NEeATENbHOCTY;

* IMETb UHbIE MMYLLIECTBEHHbIE N JTIN4YHbIE HENMYLLECTBEHHDbIE NPaBa.



1.4. [leecrnocobHOCTb rpakaaH (donsndeckmnx nuil),
ee pa3HOBUOHOCTN

MpaxkgaHcKas [eecnocobHOCTb — CMOCOOHOCTb rpaXaaHnHa CBOMMU NEeACTBUSIMY
npruoopeTaTh 1 OCYLLIECTBNATbL rPaXaaHCcKMe npasa, co3aaBaTh A5 ceds rpaxaaHckmne
00SA3aHHOCTM N UCTIONHATB UX.

* BosHukaeT B NonHOM obbeme C HaCTyrnJieHnem coBepLUEHHONIETUA, TO €CTb MO AOCTUXEHUN
18-neTHero so3pacrTa.

* MpaxxgaHcKyo AeecnocobHOCTb MOXHO NPUOBPECcTM A0 HacTynneHns Bo3pacTta 18 net
nyTem: BCTYNIIEHUS B OpaK Unu B pesynsrarte aMaHcunaumm (o peLleHnto opraHa onekn u
none4YnMTenbcTBa U Mo pPeLLeHuto cyaa).

* Paznuyatot MNOJTHYIO 0eecrnocobHOCTb, HGI'IOJ'IH%I-O (‘—IaCTI/I‘-IHyI-O) 0eecrnocobHOCTb,
OorpaHnM4YeHHyHro 0eecnocobHOCTb, HeaeecnocobHOCTb.

* HUKTO HE MOXET BbITb orpaHU4eH B 0eecnocobHOCTU NHaYe, Kak B Cnydasdx n B nopdanke,
YCTaHOBJ1EHHbLIX 3aKOHOM.

* [TOMHbBIN UMM YaCTUYHbIN OTKa3 rpakgaHuHa oT 4eeCcnoCcobHOCTM 1 ApYyrme caenku,
HarnpasreHHbIe Ha OrpaHn4yeHmne 4eecrnocobHOCTN, HUYTOXHbI, 32 UCKITKOYEHNEM CIly4YaEes,
Korfa Takue caersiku 4ornyckarTCHa 3aKOHOM.



1.5. [leecnocobHOCTb ManosrieTHUX rpakgaH ot 6 40
14 neTt

OHUM MOryT CaMOCTOSAATESNTIbHO COBEpPLUATb:

1) Mernkune ObIToBble COEMNKM

2) cOenku, HanpaeneHHble Ha 6e3B03Me3gHOoe Nony4YeHne
BbIroAbl, He TpebyloLLmne HoTapnanbHOro yaocToBepeHus NMnbo

rocygapCcTBeHHOWU perncTpaunm

3) CcAOEenku no pacrnopsikKeHuto cpeacTeamMmm, NpeaocTaBeHHbIMU
3aKOHHbIM NpeacTaBUTENIEM UIN C COrfacust NocrneaHero
TPETBUM INNLOM AS1A onpeaeneHHon Lenm unm ansa csobogHoro
pPaCnopsKEeHUS



1.5. [leecnocoOHOCTb HECOBEPLLUEHHONETHUX
rpaxgad ot 14 go 18 net

OHun MOIYyT CaMOCTOATESIbHO:

1)

2)

3)

4)

pacrnopsikaTbCsl CBOMMU 3apabOTKOM, CTUNEHAUEN U UHBIMM
foxogamu;

OCYLLIECTBNATb NpaBa aBTopa NPOn3BEaEHNS HaYKN,
nuTepaTypbl UM NCKYCCTBA, N30OPETEHUS NN NHOTO

OXPaHAEeMOro 3aKOHOM pe3yrnbraTta CBOeU NHTENNEKTyanbHOW
OEeATENbHOCTN;

BHOCUTb BKNadbl B KpeAUTHbIE OpraHn3auum n pacrnopskaTbCcs
NMWU;

coBepLllaTb MEJIKNe ObITOBbIE cAeJsikKn N UHble COETIKN,
npeaycMoTpeHHble OJ14d Mall0JIETHUX IpaXdaH.



1.5. [leecnocoOHOCTb HECOBEPLLUEHHONETHUX
rpakgaH. OMaHcunaumus

JMaHcUunauuma — oobsiBreHne HeCoOBEPLLEHHOMETHETO
NONMHOCTbLIO OEeeCnOCOOHbIM.

* HecoBepLUEHHONETHUW, AOCTUILLNIA 16 feT, MOXET ObITb
00ObSABIIEH NOSTHOCTLIO AEECNOCOOHbIM, ECIM OH paboTaeT no
TPyAOBOMY AOroBOPY, B TOM YMCIE NO KOHTPAKTY, Uin C
cornacusa poauteneun, yCbiIHOBUTENEW NN NOMeYnTend
3aHMMaeTcsA npegnpuHMMaTesibCKOU AeATeNbHOCTbIO

« OMaHcUnauma NPou3BOANTCS MO PeLLUeHUI0 opraHa OneKku u
nonevyuTenbCTBA B Crly4yae cornacusi ooonx pogutenen,
YCbIHOBUTENEN Uy nonevnTens, npu oTCyTCTBUM TaKoro
cornacus - no peLueHuto cyaa.



1.6. OcHOBaHUA orpaHN4YeHnst 4eecrocobHOCTU U
HeageecrnocobHOCTb rpa)aaH

OcHoBaHuA 1 NocneacTBUst orpaHNYeHnst 4eecnocobHOCTU
rpakgaHuHa

1.

[pakgaHWH, KOTOPbI BCneacTBMe NPUCTPACTUSA K a3apTHbIM
urpam, 35IoynoTpeodneHmns CNMpPTHLIMM HaNnUTKaMn Unu
HapPKOTMYECKMMU CpeaCTBaMU CTaBUT CBOKO CEMbIO B TAXKernoe
MaTepuarnibHoe NosioXXeHne, MOXeT ObITb OrpaHNYeEH B
neecnocobHOCTU No peleHnto cyga. Hag HUM yctaHaBnmnBaeTcs
MOMNEeYNTENbCTBO N OH MOXET ObITb OrpaHNYEeH B pacnopsiXKeHUm
cBoM umyLectBoM. OH BNpaBe caMOCTOATENTIbHO COBEpPLLATb
Mernkmne bbITOBbIE COENKMU.

[paxxgaHuH, KOTOpbLI BCrieAcTBUE NCUXUYECKOro pacCTPpOUCTBA
MOXeT NOHMMaTb 3Ha4YeHue CBONX 4eUCTBUU UITU PYKOBOOUTDL
UMM NTULLL NPU NOMOLLU APYTUX UL, MOXET ObITb OrpaHUYeH B
neecnocobHOCTU No peLleHuto cyga. Hag HUM yctaHaBnnBaeTco
noneynTenbCTBO. [ paxaaHH coBepLUaeT caenku ¢ MIMCbMEHHOro
corfiacug nonevnTens, KpoMme Menkux ObITOBLIX U pacnopskeHns
CBOVMM goXo4aMMu.



1.6. OcHOBaHUA orpaHN4YeHnst 4eecrocobHOCTU U
HeageecrnocobHOCTb rpa)aaH

OcHOBaHUA U NocneacTBUSA NPU3HaAHNUS rpa)kaaHuHa
HeneecnoCoOHbIM

* [ paxxgaHWH, KOTOPbLIX BCieaCcTBME NCUXNYECKOIo pacCTPoOUCTBa
He MOXEeT NOHMMAaTb 3Ha4YeHUda CBOUX OEUCTBUU UNU PYKOBOOUTL
NMU, MOXET ObITb NPU3HaH Cy10M HEAEECTOCODHbLIM.

« Hag HUM ycTaHaBnmBaeTcs oneka. Caoenkm oT ero UMeHu
COBepLUAeT ONeKyH.



1.7. Oneka, none4YnTenbCTBO, NAaTPOHaX

« Oneka. YCTaHaBNMBaEeTCs HaZ MarnoneTHMMM, a Takke Hag rpaxxgaHamu, MpU3HaHHbIMU CyA0M
HeaeecnocoOHbIMK BCneacTBME Ncuxmuyeckoro pacctponctaa. OnekyHbl ABAAOTCA NpeacTaBUTENaIMm
NOJOMEYHbIX B CUITY 3aKOHa 1 COBEPLLAOT OT UX UMEHM U B X UHTEpPEcax Bce HeobxoanuMble CAENKW.

* NMoneuntenbLCTBO. YCTaHaBNMBAETCA HaJ HECOBEPLLEHHONETHMMM B BO3pacTe OT YeTblpHaaLuaTn o
BOCEMHaALATK NET, a Takke Haf rpaxaaHamm, orpaHUYeHHbLIMU CyJOM B IEECNIOCOOHOCTN.
MoneunTenn aatT cornacue Ha coBeplleHne Tex COEnoK, KOTopbIe rpaxaaHe, HaxoAsaLmnecs noa
MONeYnTENBLCTBOM, HE BNpaBe COBepLUaTbh CaMOCTOATENbHO. [oNneYnTen HeCoOBEPLLUEHHONETHUX.
rpaXkgaH v rpaxkgaH, 4eecnocobHOCTb KOTOPLIX OrpaHUYeHa BCrieacTBUE NCUXNUYECKOrO pacCTPOMCTBA,
OKa3bIBaKOT NOAONEYHbIM COAENCTBUE B OCYLLIECTBIEHNN MMM CBOMX NMPAB W UCTIONHEHNW 00A3aHHOCTEMN,
a TakKe OXPaHST UX OT 3N0YNOTPEONEeHNN CO CTOPOHbLI TPETLUX NNLL.

* MaTpoHax. YcTaHaBnNMBaeTCcs HaJ COBEPLLUEHHOMNETHUMM JeeCNOoCOOHbIMU FpayKaaHammu, KoTopble Mo
COCTOSIHMIO 340POBbS HE CMOCOOHBI CAMOCTOATENBHO OCYLLECTBIATh M 3aLlMLLaTb CBOW Npasa u
MCMOJSTHATE CBOU 06A3aHHOCTU. MOMOLLHUK MOXET ObITb HA3HAYEH C ero cornacus B NMCbMEHHOW
copme, a Takke ¢ cornacusi B TMCbMEHHOM hopMe rpaxkaaHuHa, Hag KOTOPbIM YCTaHaBMBaeTCs
naTpoHax. [ToMOLLIHNK coBepLLEHHOMNETHEro JeecnocobHOoro rpa)xaaHMHa coBepLUaeT AeNcTBUS B
NHTEepecax rpaxgaHuHa, HaxoasLerocs noj naTpoHa)KeM, Ha OCHOBaHUM 3aKno4YaeMbiX C 3TUM NNLOM
[I0roBOpa NopyyeHusi, 4orosopa A0BEPUTENBHOIO ynpaBneHnst UMYLLECTBOM U MHOIO JOroBopa.



1.8. [pn3HaHue rpaxxgaHnHa 6e3BeCcTHO
OTCYTCTBYHOLLUUM N OOBbSIBIIEHNE €ro YyMepLUUM

* [paxxgaHH MOXeT BbITb MO 3asBMEHUI0 3aUMHTEPECOBaHHbIX NUL, NPU3HaH
CyOoM 0e3BEeCTHO OTCYTCTBYIOLLIMM, €CIN B TEYEHUE rofa B MecTe ero
XKUTEeNbCTBa HET cBefleHuI O MecTe ero npebbiBanud. T1py HEBO3MOXHOCTY
YCTaHOBUTb AeHb NosflydeHus nocnegHnx ceegeHnm ob oTCyTCTBYOLLEM
Havyarnom ncuyncneHus cpoka ana npmsHaHmsa 0e3BecTHOro OTCYyTCTBUSA
cynTaeTcd NepBoe YMCNOo Mecdlla, cneayoLLlero 3a Tem, B KOTOPOM Obinu
nonyyeHbl nocneaHne ceegeHnsa ob oTCyTCTBYyOLEM, @ MPU HEBO3MOXHOCTH
YCTaHOBUTb 3TOT MECSL, - NEPBOE AHBAPA CNeAyoLLIero roaa.

* iMmywiecTBO rpakgaHuHa, npu3HaHHOro 6e3BeCcTHO OTCYTCTBYHOLLMM, MNPU
HeobXo4AMMOCTU MOCTOAHHOIO yrpaBneHnsa MM nepegaeTca Ha OCHOBaHMK
pelleHuna cyda nuuy, KoTopoe onpenensdeTcs opraHomM ornekn u
noneymnTenbCcTBa U IeUCTBYET HA OCHOBAHWW JOrOBOPA O IOBEPUTESTIBHOM
ynpasieHumn, 3aknto4aemMoro ¢ 3TMM opraHom. V13 aToro umyLecTsa .
BblAaeTCsA coaepXaHue rpaxgaHam, KOTopbix 0e3BE€CTHO OTCYTCTBYIOLLNM
00sa3aH cogepXxaTb, U rnoraluaeTcs 3afomMKEHHOCTb MO APYrMm
0bsi3aTenbCcTBamM DE3BECTHO OTCYTCTBYHOLLETO.




1.8. [pn3HaHue rpaxxgaHnHa 6e3BeCcTHO
OTCYTCTBYHOLLUUM N OOBbSIBIIEHNE €ro YyMepLUUM

e [paxkgaHWH MOXeET ObITb 0ObSABNEH CY4OM YMEPLUNM, ECNN B MECTE €r0
XXNTENbCTBA HET CBEAEHNIN O MecTe ero NpedbiBaHNSA B TEYEHNE NATU NET, a
ecnu oH nponarn 6e3 BeCcTu Npun 06CToATENBLCTBAX, YrPOXXaBLUNX CMEPTHIO
Mnn garoLmx OCHOBaHMeE npegnonaratb ero rmbens OT onpeaeneHHoro
HEeCYaCTHOro crnyyasi, - B Te4eHue LWecTtn mecauen. BoeHHocnyxalumn nnu
MHOW rpakaaHwuH, NponaBLLnn 6e3 BECTU B CBSA3U C BOEHHbIMW JENCTBUAMM,
MOXET ObITb 0ObSBMIEH CY4OM YMEPLUNM HE paHee YeM N0 UCTEYEHUN ABYX
IET CO HA OKOHYaHWUS BOEHHbIX JENCTBUN.

 [IHemM cMepTu rpakaaHmnHa, 06 bABNEHHOro yMepLUMM, CHUTAETCHA AEHb
BCTYNNEHWS B 3aKOHHYIO CUMY pelleHns cyfia 00 00bABNEHUN EM0 YMEPLLNM.
B cniy4ae obbaBnenns ymepLlumm rpaxkaannHa, nponasLuero 6e3 BECTU Npu
00CTOATENBCTBAX, YrPOXKaBLUMX CMEPTHLIO UMK AatOLLUX OCHOBaHUE
npegnonarartb ero rmbens OT onpeaeneHHoOro HeCHacTHOro cryyas, cya
MOXET NPU3HaTb AHEM CMEPTU 3TOro rpakaaHnHa 4eHb ero §
npeanonaraemomn rnbenu v ykasaTb MOMEHT €ro npeanonaraemon rudenu.




1.9. MpegnpuHMmaTenbckas U MHasa NPUHOCSLLaS
[0X04 AeATENbHOCTb rpaXkaaH

* [paxxgaHvH BrpaBe 3aHUMaTbCA NPeanpPUHUMATENbCKON AeATENbHOCTLHIO
6e3 obpa3oBaHUs OPUINYECKOrO LI C MOMEHTA rocyaapCTBEHHOW
perncTpaumm B Ka4ecTBe UHANBUAYaNbHOro NpeanpuHuMaTens.

* B oTHOLWEHWN OTAENBHbLIX BUOOB npenanHmmaTeanKof/'l AEeATESIbHOCTHN
3dKOHOM MOTYT ObITb NpenycMoTpeHbl yCIoBUA OCYLLLECTBJIEHUA
rpaxgaHamMm Takon JeATESIbHOCTH bes rocygapcrBeHHOU permnctpaunn B

Ka4yecTBe MHAMBMAYAIbHOIO NpeanpMHUMAaTEns (caMo3aHAaTble rpaxgaHe).

* [ paxkgaHe BNpaBe 3aHMMaTbCA NPOU3BOACTBEHHOW UM NHOW
XO3ANCTBEHHOW OeATeNbHOCTbLIO B 00NacTun cernbCcKoro xo3ancrea 6es
obpasoBaHus OPUANYECKOrO NMLAa Ha OCHOBE CorfnalleHus 0 co3gaHnu
KPECTbAHCKOro (pepMepCcKoro) Xo3anucTaa, 3akJ1lo4eHHOro B COOTBETCTBUM C
3aKOHOM O KPeCTbAHCKOM (dpepMepCckoM) X03AUCTBE. [ NaBon KpeCTbAHCKOro
(dpepmepcKoro) xo3ancTea MOXET ObITb rpaXaaHWH, 3aperMcTPMpoOBaHHbLIV B
KayecTBe nHAMBUAyarnbHoOro npeanpuHnuMmaTens.



