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[1naH nekyun:

[loHATME WM CYWHOCTb Mep  MpOLECCYyasibHOro
MPUHY>XIEHUS B YrOSIOBHOM CyZ0MpPOU3BOACTBE

Knaccudukaums Mep NpoLEeCCyanibHOro NMPUHYXAEHUS B
YrO/IOBHOM CYyA0MNPON3BOACTBE

3aaepykaHne noJi03peBaAeMOro U 06BUHSAEMOrO Kak Mepa
MPOLECCYasIbHOIO MPUHYXAEHUS

Mepbl npeceyeHuss:  MNOHATUE, BWUAbl,  KpaTKas
XapaKTEPUCTUKA, OCHOBaHMUS, yC/TOBUS "
NpoLeccyanbHbli  MOpAAOK w36paHusi, W3MEHEHUS U
OTMEHbI

MHble Mepbl NPOLIECCYanbHOrO MPUHYXAEHUS



Bonpoc 1. IlonsiTue 1 3HAYeHUE Mep
MPOLECCYAJTbHOI0 NPUHYK/IEHUA B YT0JIOBHOM

CYI0NpPON3BOJACTBE



[IpyHyXO€HUE B yIOJOBHOM CYIONPOWM3BOACTBE — 3TO
(usngeckoe, MICUXUYECKOE WA WHOE BO3JICICTBUE
YIIOJJHOMOYE€HHBIX HAa TO OPraHOB TOCYJapCTBa W JOJLKHOCTHBIX
JWIl HAa CO3HAHME W IIOBEACHHE CYOBEKTOB  YTOJOBHO-
MPOLECCYaAIbHBIX OTHOIICHWM MyTeéM IPUMEHEHHUS K HHUM, B
YCTAHOBJICHHOM YTOJOBHO-IIPOLIECCYaJIbHBIM 3aKOHOM ITOPSIJIKE,
NPUHYAUTEIBHBIX MEp, CBSA3aHHBIX C HACTYIUICHHUEM JJIsI HHUX

OFpaHI/IIICHI/Iﬁ JINYHOI'O, UMYIICCTBCHHOI'O NJIM HHOI'O XdPAKTCPA.



[Ipr3HaKky yroaoBHO-IPOLECCYATBHOTO NIPUHYXKICHUA :
NPUMEHEHHE €r0 B C(hepe YyroJIOBHOTO CYIONMPOU3BOACTBA;
TOYHAs pEerIaMEHTAIUA YIOJIOBHO-IIPOIIECCYATBbHBIM 3aKOHOM
CyOBEKTOB, K KOTOPHIM OHO MOXET IPUMEHSITHCS, a TAKXKE
OCHOBAHWU, YCIOBUH, IIPEJIETIOB U NOPSAJIKA €T0 IPUMEHEHUS;
o0EClIEYeHNEe  CHCTEMOM  IPOLIECCYyalbHBIX  TapaHTUU
JTAYHOCTH;

CBSI3aHO C PAa3JIMYHOIO Pojia MPABOBBIMU OTPAHUYEHUSIMU B

BHUAC JIUWYHOI'O, UMYIICCTBCHHOI'O 1 HHOI'O XdPAKTCPA4,



- TI0 CBOEMY [IEJIEBOMY HA3HAYCHUIO IMIPU3BAHO COACUCTBOBATH
YCIEITHOMY OCYIIECTBIIEHUIO 3aJ1a4 YTOJIOBHOTO
CYIOIIPOM3BOCTBA;

- IIPUMEHCHUE HE3aBUCHUMO OT BOJM M JXEJIaHUS CyObEKTOB, B
OTHOUIEHUH KOTOPBIX JIOIYCTUMO UX MIPUMEHEHUE;

- IIPUMEHSETCS rOCYJapCTBEHHBIMHU OpraHamu 17|
NOJDKHOCTHBIMHM  JIMI[AMU, OCYIIECTBIISIOMAMU  YTOJIOBHOE

CYIONPOX3BOACTRO.



OCHOBHOE HAa3HAYECHUE MeEp YTOJIOBHO-
IPOLECCYaTbHOTO  MPUHYKACHHUS  3aKJIIOYAeTCd B
00E€CEYCHNH ONTUMAIBHBIX YCIOBHUM JJIS IPOW3BOACTBA
MPEABAPUTEIIBHOIO PACCIEAOBAHUA W JUISI YCTAHOBJICHUS
MCTUHBI 110 YTOJIOBHOMY JICITY.

Llean Mep yroJioBHO-TIPOIIECCYATTLHOTO IPUHYKICHUSA
-IIPEAYIPEKICHUE U IPECECUCHUE TPECTYILICHUM;
-YyCTpAHEHHUE  IPEMSITCTBHM  JJII  IIPOM3BOJCTBA  IIO

YTOJIOBHOMY JIEITY;

-00€CIICUCHUE YCTAHOBJICHHOIO TMOpPSKa PACCICIOBaHMUS,
PACCMOTPEHUA M PA3PEIICHUS YTOJIOBHOIO J€JIa;
-00€CIICUCHNE HAJIEKAIIETO0 HCIOJIHECHUS IPUTrOBOpa, a
TaK’K€  BO3MOXXHOM  BbIJA4M  JMIA B  IIOPSJKE,
IPEeayCMOTPEHHOM CT. 466 YIIK .



Mepbl  YyTOJOBHO-MPONECCYAIBHOTO  MPUHYXICHUS  CIEAYET
OTJIMYaTh OT YTOJOBHO-IIPABOBBIX CAHKIIWM, HA3HAYECHUE KOTOPBIX —
HaKa3aHWE JIMIIA, COBEPIIHUBIIETO MPECTYILICHHUE.

Hopwmel, pernmaMeHTHpYIOIe MEpPbl YTOJIOBHO-IPOIIECCYATbHOIO
OPUHYXICHUS, MPU3BaHBl OOCCIECUYUTh HOPMaJIbHYIO padoOTy
CIeI0BaTeNs, JIO3HABATENSA W Cylda, B OIPEACICHHBIX CIy4dasx —
Ipecedyb COBEPIICHUE MPECTYIUICHUSI, CITOCOOCTBOBATh 00ECIICUCHUIO
HUCIOJIHECHHUSI IPUIOBOpa, a TaKXE BO3MEIICHHUIO MAaTEPHAIbHOIO

yiiep0a, HAHECEHHOIO PECTYIIJICHUEM.



Mepbl  YIOJIOBHO-TIPOLECCYAJBHOI0  NMPUHYMXKIAECHUHA -  ITO
[IPEAYCMOTPEHHBIE  YTOJIOBHO-IIPOIIECCYAJIbHBIM  3aKOHOM  CPEACTBA
[PUHYAUTEIIBHOTO XapakTepa, NPUMEHSEMbBIE YIIOJIHOMOYEHHBIMA Ha TO
TOCYIapCTBEHHBIMHA OpPraHaMy WJIHA JOJDKHOCTHBIMHU JWIAMU IIPU HAJTAYUU
K TOMY JOCTaTOYHbIX OCHOBAHUM, YCJIOBUU U B MOPAJKE, YCTAHOBIEHHOM
YIIK PO, B OTHOLICHNH MOIO3PEBAEMBIX, OOBUHSIEMBIX, a4 TAKXKE JIPYTUX
YYaCTBYIOIIUX B J€J€ JIML B LEIAX MNPEAYIPEKICHUA U NPECCUCHUS
MPECTYIUIEHUH, YCTPAHEHUs] MNPENATCTBUU IS IMIPOU3BOJICTBA I10 JIENY,
00€CIeueHrs] YCTAHOBICHHOTO MOPSJKa PacCIeNOBaHUsL, PACCMOTPEHUS U
pa3pelIeHnss YroJ0BHOIO J€Jia, HAAJIEXKaIlero MCIOJIHEHUsS NPUTroBOpa, a

TAK)KE BO3MOXKHOW BBIJIAYM JIMIIA B TOPSIAKE, MPEIYCMOTPEHHOM CT. 466

YIIK.



Bomnpoc 2. Kinaccugpuxkanus mep
POLECCYAJTBLHOI0 NPUHYXKICHUAS B

YIOo/JIOBHOM CyI0OIIPOU3BOACTBC



B YIIK P® B 3aBUCUMOCTH OT XapakKTepa U 1I€JIeH MPUMEHEHUS
YKa3aHHbBIE MEPBI TTOJPAZACIISIFOTCSA HA TPU TPYIIIIHI:

- 33JIEpKaHKE TTOA03PEBAEMOT0 U OOBUHSIEMOTO;

- Mepbl mpecedeHust (MOANHUCKAa O HEBBIC3AC W HAJJICKAIIEM
MOBEACHUHN, JUYHOE ITOPYUYUTEIbCTBO, HAOIIOICHUE KOMaH0BaHUSI
BOMHCKOM  4YacTW, HOPHUCMOTP 32  HECOBEPIICHHOJICTHUM
OA03PEBACMbIM HJIM OOBHHSEMBIM, 3aJI0I, JOMAIHUKA apecT,
3aKJIFOYCHUE I10]1 CTPaXYy);

- MHBI€ MEPbI MPOIIECCYATBLHOTO MPUHYKACHUS (0043aTEIBCTBO O
SABKE€, IPUBOJI, BDEMEHHOE OTCTPAHECHHUE OT JOJLKHOCTH, HAJIOKECHUE

apecTa Ha UMYIIECTBO, JICHEKHOE B3bICKAHUE).



Knaccudukanus Mep nporeccyaaibHOro NPUHYKACHUS
a) TI0 XapaKTepy NPUHYKICHUSA:
MEpbl  YTOJOBHO-IIPOIIECCYaTbHOTO MOPUHYXACHUS  (PU3HNYECKOTO
XapakTepa: 3aJAepKaHue, 3aKIFOYEHUE MO CTPAXKY, JOMAITHUNA apeCT,
IPUBOJ;
MEPBI YTOJIOBHO-IIPOIECCYAIBHOTO MNPUHYXICHUS HWMYIIECTBEHHOTO
XapaKTepa: 3aJ0l, HAJIOKEHME apecTa Ha HMYIIECTBO, JACHEKHOE
B3bICKAHUE;
MEPBHI  YTOJIOBHO-TIPOLIECCYAJIBHOTO  INPUHYKJACHUS  MOPAJIBHOTO
XapakTepa: TMOANKUCKA O HEBBIE3/E, JHUYHOE IOPYUYUTEILCTBO,
HaOJIOICHUE KOMAaHJOBAaHUS BOMHCKOM 4YacTH, NPUCMOTp 3a
HECOBEPIICHHOJIETHUM OOBHHSEMBIM UJIA MOJI03PEBACMBIM,

00s3aTEIHLCTBO O ABKC, BPCMCHHOC OTCTPAHCHHUC OT TOJIZKHOCTH,



0) mo cyObeKTaM, B OTHOIIIEHHH KOTOPHIX OHU MPUMCHSIOTCS

MEpBhl  YTOJIOBHO-IIPOIECCYATbHOTO  NPUHYXKIACHUS, IPUMCHSIEMBIC TOJIBKO B
OTHOIIICHUHM TTOA03PEBAEMBIX MM OOBHHSIEMBIX: 3aJiepKaHUe, BCE MEPhI IIPEeCEUCHHUS,
BPEMEHHOE OTCTPAHEHHE OT JOJHKHOCTH; HAJIOKEHHUE apecTa Ha UMYIIECTBO;

MEpBl YTOJOBHO-IPOIECCYAIbHOTO MPUHYKACHUS, MPUMEHSEMbIE B OTHOIICHUU
I0/TI03PEBAEMBIX M OOBHHSAEMBIX, HO MOTYIIIHE 3aTPOHYTh NMYIIIECTBEHHBIC HHTEPECHI
APYTUX JIMI[. JIMYHOE TMOPYYUTEIHCTBO, IIPUCMOTP 32 HECOBEPIICHHOJICTHUM
M0103pE€BAEMbIM MJTM OOBUHSIEMBIM, 3aJI0T, HAJIOXKEHHUE apecTa Ha UMYIIECTRO;

MEpBl  YTOJIOBHO-IIPOIIECCYaIbHOTO TMPUHYXKJACHUS, IPHUMEHIEMbIE TOJBKO K
MIOA03pEBAEMbIM, OOBHHSIEMBIM, ITOTEPIEBIINM, CBUACTEIISIM: 0053aTEIILCTBO O SBKE,
IIPUBOJI;

MEphl  yTOJIOBHO-TIPOIIECCYaJbHOTO MPHUHYKACHHUSA, MPHUMEHIEMBIE KO BCEM
y4aCTHHKAM YyTOJOBHOTO CYAOIPOM3BOACTBA MW BCEM HHBIM JIMIIAM: JIEHEXKHOE

B3bICKAHMUE;



B) M0 CTEIICHU OrpaHUYCHHUS IIpaB U CBOOO;

MEPHI YTOJIOBHO-IIPOIECCYAITLHOTO IPUHYKJICHUS,
OrpaHUYMBAIOIIME KOHCTUTYLMOHHBIE MpaBa H  CBOOOJBI
YEeJIOBEKA: 3aJCp)KaHWE, JOMAIIHWK apecT, 3aKIYCHUE I10]1
CTpaxy, NOAIMCKA O HEBBIE3/IE, 3aJI0T U T.1.;

MEPBI YTOJIOBHO-IIPOIECCYAITLHOTO IPUHYKJICHUS,
HEMOCPEJACTBEHHO HE OrPAaHUYMBAIOIIME KOHCTUTYIIMOHHBIE
IpaBa M CBOOOIBI YEJIIOBEKA: BCE OCTAJbHBIC MEPhl YIOJOBHO-

IIPOIIECCYAITLHOTO MPUHYXKICHUS.



Bomnpoc 3. 3aaep:xaHue moao3peBaemMoro u
00BHUHAECMOI0 KaK Mepa nmpoieccyajbHOro

MPUHYKICHUS



Cornacuo 1. 11 ct. 5 YVIIK 3agep:kaHue moao3peBaeMoro —
3TO Mepa YTOJIOBHO-IIPOLIECCYAIBHOTO PUHYXICHMUS,
IpUMEHseMasi OpraHoM JO03HaHMS, JI03HABaTeJIEM, ClIeIoBaTeIeM
Ha CpOK He Oojiee 48 4acoB ¢ MOMEHTA (PAKTUYECKOTO 3aACpKaHus

JUIIA TI0 TTIOJIO3PEHUIO B COBEPIICHUN MPECTYIIICHHUS.



CyImHOCTh  3aJI€pKAHUA  COCTOMT B  KPaTKOBPEMEHHOM
OTpAaHUYEHUH CBOOOJBI JIMIIA, IIOJIO3PEBAEMOIO0 B COBEPIICHUM
MPECTYIUICHUSA, B LIEISIX BBISICHEHUSA €r0 JIMYHOCTH, MPUYACTHOCTH K
NPECTYIUICHUIDO M JJIs TOro, 4YTOObI B ClIydae OOHApY>KEHHS €ro
IPUYACTHOCTH TPHUMEHUThL K HEMY MEPY IIPECEUYEHUA B BHJE
3aKJIFOUEHUS T10]] CTPAKY.

Crnenyer pasrpaHU4YMBaTh 3aJICPKAHUE KAaK MEPY YTOJOBHO-
MPOLECCYATbHOIO MPUHYXICHUS, IIPEAyCMOTPEeHHYIO T1aBou 12 YIIK,
M 3axBaT Jjuna ¢ jgocraBiaeHueM ero B OBJl wim  apyrow
[IPABOOXPAHUTEIIbHBIM  OpraH. Takue JeUCTBUI C  LEJbIO
OTTPAHUYEHUSA OT YTOJOBHO-IIPOLIECCYATbHOTO 3aJIEP)KAHUS HA3BIBAIOT

(haKTUYECCKUM 3aJICP>KAaHUEM.



[lenn 3amaepkaHusl MOAO3PEBAEMOI0 JIOTHYECKU BBITCKAIOT W3
OCHOBaHHUU €ro ocBoOoxaeHus (CT. 94 VIIK).

3aJiepKaHuE MPEIHA3HAYECHO I

1) mpoBepku MOAO3PEHUA — YCTAHOBJICHUS MPUYACTHOCTH WA
HENPUYACTHOCTH JIMIIA K COBEPIICHUIO MPECTYIICHUS;

2) onpeaencHus OCHOBAHWM JUII NPUMEHEHUS  MEPHI

IPCCCUCHUA B BUJIC 3aKITIOYCHUS 110 CTPAXKY.



3aziepKaHue MOI03PEBAEMOTO B COOTBETCTBHUH C 3aKOHOM (CT.
91 VIIK ) npumeHsieTcs TpU HAIMYKH CIACTYIOMMNX 00CTOSITEIbCTB:

1) Hanuune OOOCHOBAaHHOTO TMOJO3PEHHUSI B COBEPIICHUU
IPECTYIUICHUSI UMEHHO JIAaHHBIM JIUIIOM;

2) U0 JOJKHO IMOJI03PEBAETCS B COBEPIICHUH MPECTYILICHUS,

3a KOTOPOE€ MPEAYCMOTPEHO HAKA3aHUE B BUJIE JUILIECHUS CBOOO/IHI.



3ajepKaHuEe BO3MOXXHO CPOKOM JI0 48 4acoOB C IPABOM €r0
IIPOVIEHUS CYObEU €Ile Ha 72 4Jaca NpPY HAIMYMK XOJaTanCTBa
CTOPOHBI OOBHHEHHUSI.

CyObekTaMu  3aJep:KaHus  SBISIIOTCS  J103HaABaTelb,
CJIEIOBATEIIb.

OcCHOBaHHWEM I 3aJICPKAHMUS JIMIA MO MOJAO3PECHUIO B
COBEPIICHUHN IIPECTYIUICHUS SBISIOTCS (DAKTUYECKHUE JaHHBIC,

000CHOBBIBAIOILIME MOJI03PEHHUE.



OcnHoBaHus 3aaepxanus (ct. 91 YIIK):
1) xorma 5TO JUIIO 3aCTUTHYTO HOPU COBEPIICHUHU IPECTYILICHUS
UJIA HEMOCPEJACTBEHHO IIOCJIE €r0 COBEPIICHMS;
2) Korja MoTepHeBIINE WM OYEBHUALBI YKAKYT HA JAHHOE JIMIIO
KaK Ha COBEPILIMBIIIEE IPECTYILICHUE;
3) Korga Ha 3TOM JIMIE WJIH €r0 OJEXKIE, IIPU HEM WIH B €ro

KAJIMIIE Oy1yT OOHApY>KEHBI SIBHBIC CJIC/IbI IPECTYILICHUS;



4) @Opu HaIWYMM MHBIX JAHHBIX, JalOIUX OCHOBAaHUE
OA03PEBATh JIMIIO B COBEPIICHUH IIPECTYIUICHUS, OHO MOXKET OBITh
3a7epKaHO, €CJIU ATO JIHUIIO:

a) MOMNBITAJI0Ch CKPBITHCA,

0) 1n00 HE UMEET MOCTOSHHOIO MECTa KUTECIbCTRA,

B) INOO HE YCTAHOBJICHA €I0 JIMYHOCTb,

r) aubo €ciIM CclelIoBaTelieM C COINlacusi pPYKOBOOUTENS
CJIICICTBEHHOI'0 OpraHa WJIM J03HaBaTeJIeM C COIIacHsl IPOKypopa B
Cyl HallpaBJIEeHO XOJaTalicTBO 00 H30paHMM B OTHOIICHUU
YKa3aHHOTO JIMIIa MEpbl MHPECCUCHHUS B BHUJEC 3aKIIOUCHUS IO

CTpaxy.



MotuBamu 3az1epKaHus MOI03PEBAEMOTO MOT'YT CIYKUTh

00OCHOBAHHEIE OITACEHUS, YTO JIUILIO:

MOXKET CKPBITHCSI OT OPTraHOB JO3HAHUS UJIN CIICICTBHUS,
COBEPIIUT HOBOE MPECTYILICHUE,

OyzIeT MelIaTh YCTAaHOBJICHUIO UCTUHEI I10 JIENTY,
IPOIOJIKAT IPECTYIMHYIO NCATCIIFHOCTD,

BOCIIPENATCTBYET UCIIOJHEHUIO OYIYyIIIEero IIpUroBopa.



Commacio 4. 3 cr. 128 VIIK 1pu 3agepxkaHud CpPOK HCUHUCIAECTCS C MOMEHTA
(daktuueckoro 3aaepxkanus. [Ipu stom 3akonomarenem (m. 15 cr. 5 VIIK) dakruueckoe
3a7iep>)KaHUE OMNPENENIeTC KaK MOMEHT MPOWU3BOJMMOTO B YCTAHOBJICHHOM IOPSJIKE
(haKTUUECKOTO JIMIIEHUSI CBOOOJBI MEPEABMKECHHUS JIMIIA, MOJ03PEBAEMOT0 B COBEPIICHUU
NPECTYILICHUS.

O nonsTun «PaKTUYECKOE 3aJep:KaHKEe» BIIEPBBbIE ObUIO OPUIMAIBLHO Pa3bsICHEHO B
nocranoBieHn KonctutynuonHoro Cyna PO or 27 wmtons 2000 r. Ne 11-IT mo meny o
MPOBEPKE KOHCTUTYIUOHHOCTH MOJIOKEHUH 4. 1 cT. 47 m 4. 2 cT. 51 YIIK PCOCP B cBsi3u C
xanoooit rpaxxaanuHa B.M. Macnoga. [lon daxtuueckum 3anepkanne KOHCTUTYIIMOHHBIN
Cyn P® mnpusHan m00ble CUTyallud, KOTJa YIPAaBOMOYEHHBIMH OpraHamMu BJIACTH
OPEANPUHITEI  MEPBI, KOTOPHIMU pEaJbHO OIPAHUYHMBAIOTCS CBOOOJAA W JIMYHAs
HEMIPUKOCHOBEHHOCTh 4YEJIOBEKa, BKJIIOYasg CBOOOMY TMEPEABUKEHUS, - YyICPKAHUE
Oo(UIIMATbHBIMU BJIACTSMHU, TPUHYIUTEIbHBIA MPUBOJ WU JOCTABJICHUE B OPraHbl I03HAHUS
U CIIEJICTBUA, COJICP’)KAHUE B M3OJAIMU 0€3 KAKUX-JIMOO KOHTAKTOB, a TaKXKe Kakue-1n0o

HNHBIC I[CﬁCTBHH, CYIICCTBCHHO OI'PAHUYNBAIONIINC CBOGOI[y N JIMYHYIO HCTIPUKOCHOBCHHOCTD.



HOPAILOK 3AJIEP KAHUSA
1. Ilocne pocraBieHMs IMOJO3PEBAEMOTO B OpraH JO3HAHUS WM K
CJICZIOBATEII0 B CPOK HE 0osiee 3 4acOB JOJKEH OBITh COCTABJICH IMPOTOKOI
3aJIEPKAHUSA, B KOTOPOM JIEJIAETCA OTMETKA O TOM, YTO ITOJI03PEBAEMOMY
Pa3bsICHEHBI IIPaBa, NpeaycMOTpeHHbIe cTaTtber 46 YIIK.
2. B cnyyae, eciM 3alIUTHUK YYaCTBYET B MPOU3BOJACTBE IO YTOJIOBHOMY
Aey ¢ MOMEHTa (PAaKTUYECKOTO 3aAeprKaHus MOI03PEBAEMOr0, €ro y4acTue
B COCTaBJICHUHU IPOTOKOJIA 3aAepKaHMs 00s13aTEIIbHO.
3. B npoTokoie yKa3bIBalOTCA JaTa U BpeMs COCTABJIICHUS IIPOTOKOJIA, J1aTa,
BpEMs, MECTO, OCHOBAaHHUS W MOTHBBI 3aJICPKAHUSA I10JI03PEBAEMOTO,
pe3yJbTaTbl €ro JIMYHOrO OOBICKA MW JPYrHe OOCTOSTENIbCTBA €TI0
3afepkanud. IIpoToxkon 3aaepKaHUs MNOMIIKMCHIBACTCS  JIUIOM, €TI0

COCTaBUBIINM, U IIOJO3PCBACMbBIM.



4. O Npou3BEICHHOM 3aJCp>KaHWM OpPraH JNO3HAHUSA, JNO3HABATEIb HIIH
ciegoBaresib 00s3aH COOOIIUTH MPOKYpPOPY B IIHCBMEHHOM BHJE B
TedeHue 12 4acoB ¢ MOMEHTA 3aAEpKaHUs 110103PEBAEMOTO.

5. Tlomo3peBaemblii JOIKEH OBITH JOIPOIICH B T€UYeHUM 24 YacoB C
MOMEHTa (PaKTHUYECKOTO 3aJepKaHUsl B COOTBETCTBUHU C TPEOOBAHUSMU Y.
2 ct. 46 VYIIK. /o Hawama gomnpoca II0J03peBaeMOMY MO €ro mpochoe
o0ecrneYnBaeTcCsl CBUJaHUE C 3allIMTHUKOM HaeauHE U KOH(PHUICHIMAIBHO.
B cinydae HE0OXOAMMOCTH IIPOM3BOACTBA MPOIECCyalIbHBIX JIEHCTBHUI C
YYaCTHEM MOAO3PEBAEMOr0 NPOJAOKUTEIBHOCTh CBHUIAAHWS CBBIIIE 2
4acOB MOXKET OBITh OrpaHHMYCHa JO3HaBaTelIieM, CJEA0BaTeIeM C
00s13aTEeIILHBIM PEABAPUTEIBLHBIM YBEJIOMIICHUEM 00 9TOM
ITOJI03PEBAEMOTO u ero 3alllUTHUKA. B JIFO00OM ciydae

IMPOLAOJIKUTCIIBHOCTh CBUJAaHHWS HC MOJKCT OBITH MEHeE 2 JacoB.



3aJiepKaHHBIN 110 TOJO3PEHUIO B MPECTYIUIEHUHU TOIJICKUT JTUYHOMY
o0bicky (cT. 184 VIIK), kOoTOphIli HPOM3BOAMTCS 0O€3 CIEIHUaIbHOTO
MIOCTAHOBJICHUS, O€3 Cy/ICOHOTO PEIICHUS 1 €T0 Pe3yJbTaThl OTPAXKAIOTCS B
IIPOTOKOJIE 3aJIeP>KAHUS.

BaxxHol rapaHThel IMpaBa HA 3alIUTY IIOJ03PEBAEMOIO SIBIISIETCS
noinoxeHue 4. 1 ct. 96 VIIK (B pemakuuu denepaibHOro 3aKoHa OT
30.12.2015 Ne 437-d3) o TOM, YTO OH B KpAaTYANIIHNK CPOK, HO HE TTO3THEE
3 YacoB C MOMEHTAa €ro JOCTaBJICHWS B OpraH JO3HAHHUS WU K
CJICAOBATEIII0 UMEET IMPABO Ha OJWH TeJC(OHHBIM Pa3rOBOP Ha PYCCKOM
A3bIKE B MPUCYTCTBUHU JIO3HABATENS, CIEAOBATENS B LEISIX YBEIOMIICHUSA
OJIU3KKUX POJCTBEHHUKOB, POJCTBEHHUKOB WM OJIM3KUX JIMI[ O CBOEM
3a7ICp)KAHUM U MECTE HAXOXKICHHUS, O YEM JIEJIACTCS OTMETKA B MIPOTOKOJIE

3a7IepKaHHUS.



IIpu 3aJICpKAHUA I10JI03PEBAEMOT O, SIBJISIFOIIETOCS
BOCHHOCIIY>KaIllUM, 00 3TOM YBEAOMJISICTCS KOMAaHJIOBaHHWE BOMHCKOMH
4acTH, a B CIIy4ac 3aJICpKaHusl COTPYAHUKA OpraHa BHYTPEHHUX JEI -
HayaJlbHUK OpraHa, B KOTOPOM IIPOXOJMT CIIY>KOy yKa3aHHbIN
COTPYIHMUK.

Ilpu 3agepxaHuKd IIOAO3PEBAEMOTO, SBIAIOIIETOCA  YJIEHOM
OOIIIECTBEHHOM  HAOJIIOAATEIbHOM KOMHUCCHMH, OOpa30BaHHOM B
COOTBETCTBUM C 3aKOHOJATEILCTBOM P®d, 00 3TOM yBEIOMISIOTCS
cekperappr OOmiectBeHHONM manatkl P® ©W  COOTBETCTBYIOIIAS
o0IIeCTBEHHAA HAOIOOaTeIbHAsI KOMHUCCHA.

IIpu 3amepxaHUK MOAO3PEBAEMOr0, SBISIOIICTOCS aJIBOKAaTOM, 00
3TOM YBEIOMJSCTCS aJBOKAaTCKas Iajara cyobekra P®, 4yneHOoM

KOTOPOH OH SIBJIAETCH.



Ecnan momo3peBaeMbiil IBIACTCS TPAXKIAHWUHOM WA MOAJAHHBIM
IPYroro TOCyaapCTBa, TO YBEAOMISETCSA IIOCOJBCTBO WU
KOHCYJIBCTBO 3TOI'0 rOCYAapCTBa.

[Ipu HEOOXOAUMOCTH COXpaHEHMS B MHTEpECax
IpEIBAPUTEILHOIO PacClCIOBaHUsS B TaliHe (akTa 3aiep:KaHus
YBEAOMJIEHUE 110 MOTUBUPOBAHHOMY IMOCTAHOBJICHUIO JI03HABATEIIA,
CJIEZIOBATEN C COIVIaCHUA IMPOKYpOpa MOXKET HE MPOU3BOAUTHCH, 3a
UCKJIIOUEHUEM  CJIy4aeB, €CIU  IOJIO3PEBACMBIM  SBJISACTCS

HECOBEPIICHHOJIETHUM.



[lomo3peBacMbIi COIEPKUTCI II0JI CTPAXKEW B U30JIATOPE
BPEMEHHOTO  COACp)KaHWA WIA B  HWHOM  MOMEIICHUM
(CIEICTBEHHOM  HW30J4ATOpEe,  TaynTBaxTe€) B MOPSJKE,
npeaycMoTpeHHOM DenepaibHbIM 3aKOHOM OT 15 mroist 1995 1. No
103-®3 «O coxpepkaHuHA TI0JT CTPAXEHM TMOAO3PEBAEMBIX W
OOBHHSEMBIX B COBEPIIICHUN MPECTYILJICHUIN.

YcnmoBust coaepkaHUsL 1O, CTPaXXEW JOKHBI HMCKIIOYaTh

yIpo3y KW3HU U 310POBBIO MMo103peBaeMoro (4. 3 ct. 10 YIIK).



OcHoBaHUS 0CBOOOXKICHUS I10I03PEBAEMOIO:
1. Ilogo3peBaeMblii HNOMICKUT OCBOOOKICHHUIO MO ITOCTAHOBIICHHIO
A03HABATEJIs WM CJIEI0BATEIIs, €CIIH:
1) HEe mMOATBEPANIOCH MTOJIO3PEHUE B COBEPIIICHUH MPECTYILICHUS;
2) OTCYTCTBYIOT OCHOBAHMS IIPUMEHECHHUS K HEMY MEpPHI IIPECEUCHUS B
BHUJE 3aKIIOUECHHUS O] CTPAXKY;
3) 3axgepkaHue OBUIO MPOU3BEACHO C HApYIICHHEM TpPEOOBAHUI
cratbu 91 YIIK PO.
2. Ilo ucreuennu 48 4acoB ¢ MOMEHTA 3aACPKaHUS MOA03PEBACMBIN
OJICKUT OCBOOOXKICHHIO, €CJIM B OTHOIIICHHUH €ro HE ObLia n30paHa
Mepa MNPECEYCHHUs B BHUJIE 3aKIIOUCHHS IO CTpaxy JHOO Cyd HE
IPOIINII CPOK 3aJeprKaHUs B MOPSJKE, YCTAHOBJICHHOM II. 3 4. 7 CT.

108 YIIK PO.



3. Ecnu mocTaHOBICHHE CYyAbHM O NPUMEHEHHHM K IOJI03PEBACMOMY MEPHI
IpPECEUCHUs B BHAC 3aKIOYCHUS IO CTpaxy Jau00 IPOMICHHUH CpoOKa
3a7icpKaHusl HE MOCTYMHUT B TeueHHE 48 9acoB ¢ MOMEHTa 3ajiep)KaHus, TO
MO/I03PEBAEMBIN HEMEJIEHHO OCBOOOXKIAETCS, O Ye€M HayaJbHUK MeCTa
coJiepKaHus MOJ03PEBAEMOr0 YBEAOMIISIET OpTraH JO3HAHUS WM CIeA0BaTE,
B IIPOM3BOJICTBE KOTOPOI'0 HAXOAUTCS YTOJIOBHOE JICTIO, U MMPOKYpopa.

4. Ecnu wuMeeTcs OMNpenesieHue MM IOCTaHOBJIEHHE Ccyaa 00 OTKaze B
yJIOBJIICTBOPEHUHM XOJaTaiicTBa J03HaBaTellsl, cieaoBareias o0 H30paHuU B
OTHOIIICHHH TOJ03PEBAEMOI0 MEpPhl IPECEUCHMS B BHJIEC 3AKIFOYCHUS IO
CTpaxy, TO KOIHS DJTOr0 OMNPEACICHUS WM TOCTAHOBJICHUS BBIAACTCS
M0/I03PEBAEMOMY TIPH €TI0 0CBOOOKICHUH.

5. Ilpu oCBOOOXKICHHH IIOA03PEBACMOI0 H3-TIOA CTPaXH €MY BBIJIACTCS
CIIpaBKa, B KOTOPO# yKa3bIBAIOTCS, KEM OH OBLI 3aJiepKaH, JaTa, BpeMsl, MECTO

N OCHOBAHMA 3aICPKAHUA, 1aTad, BPCMI 1 OCHOBAHUA OCBO60)KJICHI/I$I.



Bonpoc 4. Mepbl npecedyeHus : IOHATHE, BUADI,
XapaKTEePUCTUKA, OCHOBAHHUSI, YCJIOBHUA H
[poLeCcCyaJbHbIA NOPAAOK U30paHus,

NA3MCHCHHUA U OTMCHLI



Mepsbl npecedyeHUs: — 3TO PA3HOBUIHOCTH MEP YIOJOBHO-
MPOILECCYAILHOTO MPUHYXKIECHUS, BPEMEHHO OrPAHUYMBAIOIIUAX
paBa JUYHOCTH, NPUMEHSAEMBIX JO3HABATEIIEM, CIIEHOBATEIIEM,
CYJIOM WJIH CyJIb€d K OOBHHSEMBIM (B MCKIFOYMUTEIBHBIX CIIydasX —
K IOJ03PEBAEMbIM) IJISI TOTO, YTOOBI HE JaTh UM BO3MOXXHOCTH
CKPBITBCSI OT JO3HAHMS, MPEABAPUTEIILHOIO CICACTBUS, CYICOHOTO
pa30oupareabCTBa, MPUBEACHUS IPUIOBOPa B  HMCHOJHCHHUE,
BOCHPEISTCTBOBATh YCTAHOBIIEHUIO UCTUHBI 110 YTOJIOBHOMY JIETTY,

MIPOJIOJIKUTH MPECTYITHYIO NEATEIbHOCTb.



[Io oOmemy mnpaBuiay, YroJOBHO-TIPOLIECCYAIbHBIN 3aKOH

JNOMYCKaeT MPUMEHEHNE MEp MPECEUYECHUS K JuilaM, OOBHUHIEMBIM B

COBEPIIECHUY MIPECTYILICHUM.
JIvie B MCKIIIOUUTENIBHBIX CIy4asX Mepa MPECEUEHUS MOMKET

OBITH IIPUMCHCHA B OTHOIICHHH JIMIIA, IIOJO3PCBACMOIO B

COBEPIICHUN MPECTYIUICHU, 10 NPEAbSIBICHUA eMy OOBHHEHUd. B

3TOM CJIy4yae OOBHHEHHUE JIOJKHO OBITH IIPEABIBICHO HE mo3aHee 10

CYTOK C MOMEHTA IPUMEHEHUS MEPHI ITpeceUeHUsA. ECu B 3TOT CpOK

OOBHHEHHE HE OyAET IMPEIbsIBICHO, MEpa MPECEUCHUSI OTMEHSCTCS

(ct. 100 VTIK).



OOBUHEHHME B COBEpIICHHMHM XOTS OBl OJHOIO W3
NPECTYIUICHUM, MPeayCMOTpPEHHBIX craTtbsimu 205, 205.1, 205.3,
205.4, 205.5, 206, 208, 209, 210, 277, 278, 279, 281, 360 u 361
YronoBHoro kogekca P®, [0mKHO OBITh HOPEABSIBICHO
OA03PEBAEMOMY, B OTHOILICHWM KOTOPOro u30paHa mepa
[PECEUECHUs, HE TTO3HEE 45 CYyTOK C MOMEHTA ITPUMEHEHUS MEPBI
IIPECECUCHHS, a €CJIM IMOJI03PEBAEMbI OB 3aJIepKaH, a 3aTeM
3aKJIFOUYEH MOJ CTPAXY - B TOT )K€ CPOK C MOMEHTA 3aJCp>KaHUS.

Ecau B 3TOT CpoK OOBHHEHHE HE OyIET MPEabsSBICHO, TO

Mepa MPeCceUeHUs HEMEIJICHHO OTMEHSIETCSL.



OcHOBaHHWEM JJI1 IPUMEHEHHS MEp IIPECECUCHUS SBIISIOTCS
(pakTUYECKUE JaHHBIE, CBHUICTCIBCTBYIOIIME O TOM, 4YTO
OOBHHSAEMBIN (MOI03PEBAEMBIN) MOMKET CKPBITHCS OT JO3HAHUS,
IPEIBAPUTEIBHOIO CIEICTBUS, CyAcOHOIO pa30MpaTeabCTBA NN OT
INpPUBEJICHNUS IIPUrOBOpa B HCIIOJHEHHE, BOCIIPEIATCTBOBAThH
YCTAHOBJICHUIO HCTHHBI 110 JIeNy HWIA OyAeT MNpoaoiKaTh

3aHUMAThCSI MPECTYIMHOU AeATEIBHOCTHIO (CT. 97 YIIK).



OO0cTosITe/ILCTBA, YYUThIBACMbBIE

npu U30paHuM Mepbl MpecevYeHu st

IIpu penieHnu Bompoca O HEOOXOAMMOCTH M30paHHUsS MEpPhI
MPECEUYCHMUSI B OTHOIICHUM II0JI03PEBAEMOr0 WJIM OOBHHSEMOTO B
COBEPIICHUM IIPECTYIUICHUS M ONPEHCICHUS €€ BHUIA IIPHU
HAJIMYMHA OCHOBAHHUM, NMPEAYyCMOTPEHHBIX CT. 97 VYIIK, momkHBI
VUHATBIBATBCS TAKXKE TSHKECTh MNPECTYIUICHUS, CBEACHUSA O
JTMYHOCTH TOJI03PEBAEMOro WJIM OOBHHSAEMOIO, €ro BO3pPAacT,
COCTOSIHUE 3JI0POBbs, CEMEMHOE IOJIOKEHUE, POJ 3aHATAN U

IpyTryue 00CTOSTEILCTBA.



MepamMu ipeceyeHust SIBJISAIOTCA:

1) moanmcka o HEBBIE3IE;

2) TUYHOE MOPYYHUTEIBCTBO;

3) HaOIIO/IEHUE KOMAaHIOBAaHUSI BOMHCKOM YaCTH;

4) mIpUCMOTP 32 HECOBEPIICHHOJETHUM OOBHUHSEMBIM;
5) 3amor;

6) JOMAIITHUIN aAPECT;

7) 3aKJIIOYEHUE TIO]T CTPAXKY.



Iloanucka o HeBbIe3/1e U HA/IJIeKalIeM MOBeIeHUH

CoCTOUT B OTOOpPAaHUU y MOJO3PEBAEMOTO WM OOBHHSEMOIO
o0si3aTeIbCTBA HE OTIy4aTbCsl C MeCTa JKUTEIbCTBA HJIU
BPEMEHHOTO HAaXOXKJACHUSA O€3 pa3pelicHus J03HABATES,
cieaoBaTes WM Cyla M B Ha3HAYCHHBIM CPOK SIBISTHCS II0
BBI30BAM K COOTBETCTBYIOIIUM JOJDKHOCTHBIM JiMnaM (cT. 102
YIIK). B cinydae HapymieHusi OOBHHSIEMBIM (ITO03PEBAEMBIM )
JAHHOM MM MOJANHWCKH K HEMY MOXET ObITh NPUMEHEHa 0o0Jice
CTporasi Mepa IIpeCcEYCHUs, O YEM €My JOKHO OBITh OOBSIBICHO

Py OTOOpPaHUHU MOJMHUCKHU.



[logmucka O HEBBIE3NE — OTO IPOLECCYAIbLHBIM  aKT,
o(hopMIIsIeMbI IMCbMEHHBIM JIOKYMEHTOM, B KOTOPOM H3J1araerTcs
COOTBETCTBYIOIIIEE 00s3aTEIBCTBO, BO3JlaraéMoO€ Ha  JIMIIO,
YKa3bIBAETCS O MOCJEACTBUSAX €r0 HECOOMIOAECHUS. ITOT JOKYMEHT
OAIKUCHIBACTCS OOBHHSEMBIM (IO03PEBAEMBIM) M IIPHUOOIIAETCS

K MaTrcpuaiaM YroJOBHOI'O JCJIA.



JINYHOE MOPYYNTEIbCTBO

3aK/II04acTCs B MIPUHATHU Ha CE0s 3aCy>KUBAIOIIUMHU JOBEPUS
JIYIIaMU TTHCBMEHHOI0 00sI3aTebCTBa, a TAK)KE COIVlacue JIUIA, B
OTHOIIICHWH KOTOPOTO JAETCS IMOPYYHUTEIbCTBO, B TOM, YTO OHH
pPYYarOTCs 3a HaJJIeKalllee IMOBEJACHUE U IBKY ITOJ03PEBAEMOT0 HIIN
OOBHHSEMOIr0 MO BBI30BAM JI03HABATENs, CeIOBaTeNsl U cyaa (CT.
103 VIIK). Uucmo mopyuuTesieii HE MOKET ObITh MEHEE JBYX.

[lopyuutenssMu MOTYT OBITh (PU3UYECKOE WA IOPUINYECKOE

JIUIIO.



IIpy oTOOpaHMM TMOAMUCKH O JIMYHOM IIOPYYHUTEIbCTBE
IMOPYYHUTEIM CTaBATCA B M3BECTHOCTh O CYIIHOCTH Jieda, II0
KOTOpOMY M30paHa JJaHHas Mepa IpeceueHus, 1 00 OTBETCTBEHHOCTHU
B ClIydyae COBEpIICHHUS OOBHHSEMBIM (IIO03PEBAaEMbIM) JICHCTBUM,
I NOPEAYNPEXICHUS KOTOPbIX MNpPHMEHEHa JaHHas Mepa
npeceueHus. Ecau ke oOBuHseMBbIN (I10J03pEBaE€MBbIi) CKPOETCS OT
NO3HAHMS, TMPEABAPUTEIBHOIO CIEACTBUS WA Cylda, OyJer
IPENATCTBOBATh YCTAHOBJICHUIO MCTHUHBI MO JICIY WINA IPOJIOJIKUT
NPECTYIHYI ACSITEILHOCTh, HA KaXJOT0 M3 IMOPYYUTEICH MOXKET
OBITh HAJIO}KEHO CYAOM JICHEKHOE B3bICKaHME J10 10 ThICSY pyOiei B

NopsiAKE, yCTaHOBIIEHHOM CT. 118 YIIK.



Haﬁ.moz(emle KOMAaH/A0BAaHUA BOMHCKOHN YaCTH

[IpenacraBmsger coOOM  CHENMAIBHYID  MEPy  IIPECEUCHUs,
NPUMECHSEMYID  TOJBKO K  OOBHHSIEMBIM  (IIOHO3PEBAEMBIM),
apsomuMca  BoeHHocayxxamuMu  (cT. 104 VIIK). K agpyrum
KaTEropusiM I'pakJiaH OHA HE MOYKET ObITh IPUMEHEHA.

COCTOUT B IIPUHATHUHA K OOBUHSEMBIM (I10JI03PEBAEMBIM) U3 YHCJIA
COCTOSIIIUX HA BOCHHOW CHIYXO€ JHIl MEp, IPEeayCMOTPEHHBIX
ycraBamu BoopyxkeHnbix Cunr Poccuiickont denepanuu, s TOTO,
YTOOBI 00ECTICYNTh MX HAJIEKAIEE MOBEICHUE U SIBKY IO BBI30BaM

JINIA, IIPOU3BOIAIICTO TO3HAHUC, CIICA0OBATCIIS UIIN CYA.



N30paHne B KaueCTBE MeEphbl IPECCUCHHUS HAOIIOACHUS
KOMAaHJIOBaHUSI BOWHCKOM YacTH JOIMYCKAeTCs JIMIIb C COIJIacHs
IOJ03PEBAEMOr0, OOBUHIEMOTO.

[Ipy wu30paHuM 3TOM MEpbl MNPECCYCHUS KOMAHIOBAaHHUIO
BOMHCKOM YaCTH COOOIAETCS O CYIIHOCTH JI€da, MO KOTOPOMY
n30paHa gaHHas Mepa npecedeHuss. OO0 yCTaHOBICHUHM HAOMIOICHUS
3a OOBHHSIEMBIM (I1I003PEBAEMbIM) KOMAHI0BAHUE BOMHCKOM YaCTH B
IMACbMEHHOM (POpME YBENOMIISIET OpraH, MPUMEHUBIINN 3Ty MeEpy
npecedeHuss. Ha mnpakTuke HaOIIOACHME KakK Mepa IPECCYCHUS

oOecreYnBacTCs ITYTCM ITOMCIICHUA OTHUX JINIT HA I'AYIITBAXTY.



IIpucMoOTp 32 HECOBEPUICHHOJIETHUM 00BHUHAEMbIM

Mepa nipecedeHus SIBISIETCS CHEHU(PUUECKOM, TOCKOIbKY IIPUMEHSETCS
TOJIBKO K OOBHUHSIEMBIM (MOA03PEBAEMBIM ), SABJISTIOIIAMCS
HecoBepieHHoneTHUMU (CcT. 105 VIIK).

[Iepemaya HECOBEPIICHHOJIIETHUX 10T MPUCMOTP POJAUTEIIEH, ONIEKYHOB,
MOINEUUTEICH, a HECOBEPIICHHOJECTHUX OOBHHSIEMBIX (IIOA03PEBAEMBIX ),
BOCIIMTHIBAIOIIMXCA B 3AKPBITBIX JETCKUX YUPECKICHUSAX, — MOJA HAA30p
AIMMHHUCTPAIIAM ATUX YUYPEKICHUU COCTOUT B MNPHUHATHUM KEeM-IU00 U3
NEePEUYNCICHHBIX JIMIl MHUChbMEHHOIO 00s3aTebCTBA OO0ECHEYUTh SBKY
HECOBEPIICHHOJIETHUX K JIMIY, MPOU3BOAAIIEMY JO3HAHUE, CJIEI0BATEIIO

HJIN B CY/, d TAKXKC UX HAJICKAIICC ITOBCIACHUC.



IIpu oToOpaHUM MOANMCKU O MPUHSITHM IOA IMPUCMOTP MU
O/, HAA30p POAMUTEIN, OINEKYHbI, MOICUUTEIN, PYKOBOAUTEIU
3aKPBITHIX JETCKUX YUPEKICHUNU MPEAYIPEkKIAIOTCI O XapaKTepe
OPECTYIJICHUS, B COBEPIICHHMHU KOTOPOro IIOA03pPEBACTCS WU
OOBUHSIETCS HECOBEPIICHHOJICTHUN, U 00 MX OTBETCTBEHHOCTHU B
cly4yae HapylIeHHUS MPUHITOM Ha ce0s OO0I3aHHOCTH 3a
HeoOeCIleueHNE HaJICKaIero ITOBEACHMS JIMIlA, B3STOrO IO

IPUCMOTP HWJIN HAJ30P.



3aJjor

3ajJjor Kak Mepa IIPECEYEHUsS COCTOMT B TOM, YTO
OOBHHSEMBIM (MOAO3pEBAEMBIN) JIMOO JAPYroe JuIO0 WU
OpraHu3alys BHOCUT Ha JICMIO3UTHBINA CYET OpraHa, n30paBIIEro
JAHHYIO MEpy IIPECEUYCHHUs, JECHbI'M, II€HHbIE Oymaru Hju
[IECHHOCTH B IEJIsIX OO0€eCIeUYeHUsl SIBKH I10J03PEBaeMOro,
OOBHUHSIEMOIO K CJEAOBATENIO, JIO3HABATEII0 WIM B Cyl H

OPEeAYyIPEKACHNS COBEPIICHUS MM HOBBIX NPECTYIUICHUH (CT.

106 VTIK).



B ciayyae HecoOmoaeHus yKa3aHHBIX TPEOOBAHUN MPOU30MIET
MPUHYAATEIIBHOE  OTYYXKICHHUE 3aJ0KCHHOTO HMYIIECTBA B
COOCTBEHHOCTb IOCYJapCTBa B MOPSJIKE, MPEITYCMOTPEHHOM CT. 118
YIIK PO.

B coorBerctBuu ¢ 4. 2 c¢T. 106 YIIK 3amor B KauyeCTBE MEPHI

IMPpCCCUCHUA TIPUMCHACTCA 1O PCIHICHHUIO CV/Id B IIOPAAKE,

ycTtaHoBieHHOM CT. 108 YIIK.



OcoOEHHOCTh 3aJlora COCTOUT BO BHECEHHM WM B IIepeaaye
OA03PEBAEMBIM, OOBHHSIEMBIM JHOO APYTUM (PU3UYECCKUM WIIH
IOPUINYECKUM JTALIOM Ha CTaauu IPEABAPUTEIBHOTO
paccienoBaHusl B OpraH, B MPOM3BOACTBE KOTOPOTO HAXOJIUTCS
YTOJIOBHOE JEJ0, a HAa CTaJuu CYyACOHOrO IPOU3BOACTBA - B CYI
HEIBUKMMOI'O UMYIIIECTBA U ABUKMMOIO UMYIIIECTBA B BUJIC JCHET,
IIEHHOCTEW 1 TIONMYIICHHBIX K MyOJIMYHOMY OOpaleHnio B PO akmui
1 OO0JMramyM B LEIIX OOECIEYCHHUS SIBKM IMOAO03PEBAEMOro JIMOO
OOBHMHAEMOTO K CJIEIOBaTeNIl0, JO3HABaTEIl0 WA B  CY,
PEAYIIPEKACHUS COBEPIICHUS UM HOBBIX IIPECTYIUICHUM.

3aJI0r MOXET OBITh M30paH B JIH00O0KM MOMEHT MPOM3BOJACTBA IO
YTOJIOBHOMY JIENTY.



XO0JaTtancTBOBaTh O MPUMEHEHUM 3aJiora IEpel CYJIOM BIIpaBe
IOA03PEBACMbIM, OOBHHSEMBIM JHOO Jpyroe (pU3NYECKOE WU
IOPUINYECKOE JTUIIO.

XOJIaTauCTBO O MPUMEHEHUHU 3aJ10ra MOJAACTCS B Cy[ IO MECTY
IIPOM3BOJICTBA IPEIBAPUTEIBHOIO PACCICIOBAHUS M 00s3aTEIbHO
U1 PACCMOTPEHHUS CYJIOM Hapsiay C XOAATalCTBOM CJIEIOBATENA,
no3HaBaTelisi 00 n30paHUK B OTHOIIEHUH TOTO K€ IOA03PEBAEMOTO
1100 OOBHHAEMOIO HWHOM MEpbl NPECCUCHHUS, €CIU MOCIEIHEe

ITOCTYIIMT.



CyMMa 3ajiora OnpenesaeTCss OpraioM, IMMPUMEHHUBIIMM JTaHHYIO
MEpPYy IIPECEYCHHUs, C Y4YETOM  Xapakrepa COBEPUICHHOIO
NPECTYIUICHUS, JAHHBIX O JUYHOCTH MOA03PEBAEMOT0, OOBUHSIEMOTO

H UMYIICCTBCHHOI'O ITOJIOKCHHUA 3aJI0I'0AATCJIA.

[Ipu 3TOM IO YTrOJIOBHBIM J€IaM O MPECTYIICHUIX HEOOJIBIITION 1

CPEIHEH TSHKECTH pa3MeEp 3aJ10Ta HE MOXKET ObITh MEHEE MATHJICCITH

TBICSY PYOJIeH, a MO YrOJIOBHBIM JIE€JIaM O TSKKUX U 0CO00 TSIKKUX

NPECTYIJICHUSAX - MEHEE MATUCOT ThICAY PYOJICH.



He MoXeT mprHUMAaThCs B Ka4€CTBE 3a10ra UMYIIIECTBO, Ha
KOTOPO€ B COOTBETCTBUHM C I'pakgaHCKUM MPOLECCyalbHBIM
kogekcoM P®D He MOXKET ObITh 00OpaIleHO B3bICKAHHE.

B cinydae ykiaoHeHHMs OOBHHSEMOIo (II0J03PE€BAEMOIr0) OT
SIBKY 110 BBI30BaM JIMIA WJIM OpraHa, B IPOU3BOJICTBE KOTOPOIO
HaXOJUTCSI YTOJOBHOE JI€JI0, BHECEHHBIM 3aJI0r 0OpaliaeTcs B
I0XOJ TOCYyIapCTBa OIPEACICHUEM Cyla, BBIHECECHHBIM B
npeaycmorpeHHoM CT. 118 YIIK nopsike.



JlomaiHum apect

JloMamHui apecT — 3TO Mepa MPECEUCHUS, HOCSIAas XapaKTep
(PU3UYECKOr0 OrpaHUYCHUS JMYHOM CBOOOJBI OOBHHSIEMOIO
(Mom03peBaEMOro), M IO CTEIEHU CTPOrOCTH YCTYIIAET TOJIBKO
3aKJIIOUYCHUIO MOJT CTaXKY.



B cooTBeTCcTBHU C 3aKOHOM OOBHHSIEMOMY (IIOA03PEBAEMOMY )
3aIpelacTcs:
1) BBIXOA 3a HOpeaeibl >KUIOrO0 IMOMEIICHHMS, B KOTOPOM OH
IPOKHBACT;
2) oOmieHue ¢ onpeaeICHHBIMU JIUIIAMU;
3) OTHmpaBKy U MOJIyYECHHE HOUYTOBO-TEICIrpa(HBIX OTIPABICHUIT;
4) WCIOIb30BaHHE CPEACTB CBSI3M U HH(POPMAIMOHHO-

TEJICKOMMYHUKAIIMOHHOU ceTU «MHTEepHETY.



Ecim 1o MEOUIIMHCKUM IIOKA3aHHUSIM IIOJ03PEBAEMBIM  WJIH
OOBHHSIEMBI OBbLI HOCTABICH B YUYPEKJICHHUE 3APABOOXPAHCHUS U
TOCIIUTAIM3UPOBAH, TO JO pa3pelieHus CyJaoM Bompoca 00
M3MEHCHUM JIMOO OTMEHE MeEphl IPECECYCHUS] B OTHOIICHHUH
MOA03PEBAEMOTO HWJIA OOBHHSIEMOIO MPOJOJKAIOT JICHCTBOBATH
YCTAHOBJICHHBIC CYJIOM 3alpeThl M (WJIH) orpaHudeHus. B stom
CIIy4ae MECTOM HCIIOJIHCHHUSI MEPHI MPECECYCHUS B BUJIC JOMAIITHETO

apecTa CUMTACTCS TEPPUTOPHUS COOTBETCTBYIOIIETO YUYPEKIACHUS
3IpaBOOXPAHECHHUS.



[lomo3peBacMblii WJIM  OOBHUHSIEMbII HE MOXKET OBITh
OTpaHMYCH B MpaBe HCIOJIb30BaHUS TEIC(HOHHOM CBSI3U JIs
BbI30BA  CKOPOM  MEOUIIMHCKOW  IOMOILIM,  COTPYJAHHUKOB
IPaBOOXPAHUTEIBHBIX OPraHOB, aBApUHHO-CIIACATEIIBHBIX CIYKO
B ClIy4ae€ BO3HMKHOBCHHS YPE3BbIYAMHOM CUTYyalluH, a TaKXKe s
OOIIEHHS C KOHTPOJIUPYIOIIMM OpPraHoM, J03HaBaTejaeM, CO
ciemoBareneM. O KakJOM TakKOM 3BOHKE IIOA03PEBACMBIM WU

OOBHHSIEMBIN HHOOPMHUPYET KOHTPOJIUPYIOIIHAM OPraH.



KoHTpons 3a  HaxoXICHHUEM  ITOJ03PEBAEMOTO  WIJIM
OOBHHSIEMOTO B MECTE HCIIOJIHECHUS MEPHI MPECEUCHUSI B BUJIC
JOMAIITHETO apecTa W 3a COOIFOICHUEM UM HAJIOXKEHHBIX CYIOM
3alpeTOB Y (WJIM) OrPAaHUYCHUN OCYIIECTBISICTCS (eaepaibHbIM
OpPraHoM UCTIOJIHUTEIBHOUN BJIACTH, OCYILECTBIISAIOIIM
MPAaBONPUMEHUTEbHBIC (PYHKIWH, (PYHKIUHA MO KOHTPOJIO H
HaJ30py B cdepe HCHOJHEHUs YIrOJOBHBIX HaKa3aHUN B
OTHOIICHUU OCYXKJICHHBIX.



B nemsax ocymecTBIEHUST KOHTPOJISI MOTYT HCIOJIb30BATHCA ay[IMOBU3YyaJIbHBIC,
JJICKTPOHHBIE M MHBIC TEXHUYECKHE CPEIICTBA KOHTPOJIA, IMEPEUYCHb W IOPSAIOK
MIPUMEHEHUS KOTOPBIX onpeneistorces [lpasurensctsom Poccuiickon denepanuu.

K TakuM TEXHHYECKHMM CpEACTBAM  KOHTPOJSI  OTHOCATCA  CPEACTBA
MEPCOHAIIBHOTO HAJI30pa U KOHTPOJIA:

- Opacier DSJIEeKTPOHHBIA (BJIEKTPOHHOE YCTPOHCTBO, HajJeBaeMoOE€ Ha
OCY)KJICHHOTO K HAaKa3aHWUIO B BHUJE OrPAHUYEHHUS CBOOOIBI C IIEJIBIO €r0
TUCTAHIIMOHHOW HWJCHTU(PUKAIIMM MW  OTCJICKHUBAHUS €r0  MECTOHAXOXJICHMUS,
IpeJHa3HAYCHHOE IS JJIMTEIBHOTO HOIIECHUsS Ha Tejie (Ooynee 3 MecdaleB) u
MMEIOIIEE BCTPOCHHYIO CHUCTEMY KOHTPOJS HECAHKIIMOHUPOBAHHOIO CHATHS H
BCKPBITHSI KOpIyca,

- CTallMOHAPHOE YCTPOMCTBO AayAMOBU3YAJIBHOTO KOHTPOJS - DJIEKTPOHHOE
YCTPOUCTBO, IPEAHA3HAYCHHOE I ABTOMATUYECKOM BU3YyaJlbHOM U TOJI0COBOM

UJICHTU(UKALIUN) U APYTHE.



3akiIroueHne noa CTPaxy
COCTOHUT B JIMIIEHUM CBOOOABI OOBUHIEMOTO (I0O103pEBAEMOTIO0)
IIyTeM MOMEIICHUS €ro B MECTO MNPEABAPUTEIBLHOTO 3aKJIHOYCHUS
(CIEACTBEHHBIM H30JISATOP, M30JSATOP BPEMEHHOIO COJIEp:KaHHUs) Ha

IIepUOJ NPOU3BOACTBA IO yrogoBHOoMY aeny (ct. 108 VIIK).

MoOKET IPUMEHSTHCS 110 JIeJaM O OPECTYIICHUSIX, 32 KOTOPHIC
3aKOHOM IIPEeIyCMOTPEHO HaKa3aHHE B BHUJC JIMIICHUS CBOOOIBI HA
CPOK CBBIIIIE€ TPEX JIET MPHA HEBO3MOKHOCTH IPUMEHCHHS HWHOM,

0oJiee MATKOM, MEPhI IIPECECUCHUSI.



JIvis B HCKIIFOYMUTEIBHBIX CIyYasX 3Ta Mepa IMPEeCCUCHUS] MOXKET
OBITh MPHMEHEHA II0 JICJaM O MPECTYIJICHUIX, 32 KOTOpPbIE 3aKOHOM
IPEelyCMOTPEHO HAKa3aHUWE B BUJEC JIMIICHUS CBOOOJBI HA CPOK J0
TpEX JIET IIPU HAIIMYHUM OJTHOIO M3 CICIYIOIIMNX OOCTOSTEIbCTB:

1) mnomo3peBaemMblid WJIM OOBUHSEMBIM HE UMEET IMOCTOSHHOIO MECTa

XKUTEINbCTBA HA TeppuTopun Poccurckon denepanuu,;

2) €ro JUYHOCTb HE YCTAHOBJICHA;
3) WM HapyllleHa paHee n30paHHas Mepa IPECECUCHUS;
4) OH CKpBUICS OT OPraHOB IPEIBAPUTEIBHOIO PACCICIOBAHUS HUIIH

OT cyja.



3aKII0UeHHUE II0J CTpaxKy, Kak HauOoyiee cTporas Mepa
IpeceyeHus,  IPUMEHSeTCS  ClieloBaTejieM C  COoIJlacHs
PYKOBOJUTENS CJIACACTBEHHOIO OpraHa, a TakKe J03HaBaTeleM C
COTJIacHsl MPOKYpOpa MO CYACOHOMY PEIICHUIO.

BMecte ¢ TeM OpuHATHE CYACOHOro pemieHus o0 u30paHuu
MEpbI IIPECEUCHUS B BUJIEC 3aKJIIOUCHUS IOJI CTPaXy B OTCYTCTBHE
OOBHHSAEMOI0 JOIIYCKA€TCS TOJBKO B ClIydae OOBSBICHUSA
OOBHHSEMOTI0 B MEKTYHAPOAHBIA PO3bICK.



Cpoku coepx)aHusl MOJ CTPAXEH MCUHUCIAIOTCS CYTKaAMH H
MECSIIaMH.

TedyeHue cpoka comepkKaHus MO CTPAXKEW HAYMHACTCS B JICHD
3aKJIFOYCHUS JIUILIA T10J] CTPa)Ky Ha OCHOBAaHHUU CYACOHOTO PEIICHUS
00 wu30paHMM 3aKJIIOYEHUS TMOJ CTPaXy B KA4eCTBE MEPHI
npecedeHus (Yac 3aKJIFYEHMS JIMIa MO/l CTPaXy B Ka4€CTBE MEPBI
IIpEeCEeUCHUs] BO BHUMaHKE He MpuHuMaeTcs). McrekaeT cpok B 24
gyaca IOCJEIHUX CYTOK CPOKa HE3aBUCHMO OT TOTO, MPUXOAUTCS

JIM €r0 OKOHYaHWE Ha pad0unil WM HEpaOOUYMH JICHb.



B coorBercTtBuM co cT. 109 YIIK coxepxaHue IOJ CTPaXEU IpH

pacciieIOBaHUN MPECTYIUICHUM HE MOXKET MPOAOJKAThCS 00Jiee JABYX

MECAIIEB. ITOT CPOK MOXKET OBITh MOPOMJICH JO IIEeCTH MECSIIEB

pPaiOHHBIM HJIM BOCHHBIM CYJIOM IPH HEBO3MOKHOCTH:

a) 3aKOHYUTbH MPEABAPUTEIBLHOE CICACTBUE B IByX MECSUYHBIN CPOK.
HeBO3MOXXHOCTP  3aKOHYHUTH  paccleOBaHME  JODKHA  OBITh
OOyCJIOBJIEHAa OCOOCHHOCTSAMH Jeja (OONBIIMM YHCJIOM 3IH30/0B,
COYYaCTHHUKOB U [Ip.), a HE OCOOCHHOCTAMH cieaoBarest (OTITYCK,
00JIe3Hb, 3aHIATOCTh APYTUMU JICTIaAMH );

0) n30paHus UHOM, Oosice MITKOM Mepbl IipeceueHus. ClienoBaTellb
JOJDKEH JI0Ka3aTh 3TO OOCTOSTEILCTBO, @ HE CChLIAThCS HA OTCYTCTBUE

OCHOBaHUM 1151 U30paHus APYrol MEphI IPECECYCHHUS.



JlanmpHeee MpOJICHUE CPOKa MOXKET OBITh OCYIIECTBICHO B
OTHOIICHUM JIUI, OOBHUHSAEMBIX B COBEPIICHUM TSKKHX H 0CO00
TSOKKMX TPECTYIUICHHH, TOJIBKO B CIydasx OCO00OM CIIOKHOCTH
YIOJIOBHOTO Jiejla M NPH HAJIWYUMKW OCHOBAaHUW JJIsi M30paHusl STOH
MEPBI IPECEUECHUS CYILEN TOT'O XKE Cy[a [0 XOAATANCTBY CIIEH0OBATEI,
BHECEHHOMY C  COITIaCUA  PYKOBOAUTENA  COOTBETCTBYIOLIETO
CIEJCTBEHHOIO OpraHa mo cyobekTy P®, MHOro npupaBHEHHOIO K
HEMY PYKOBOAMWTENIS CJCICTBEHHOTO OpraHa JMOO IO XOJaTalCTBY
JIO3HABATEIISl B CIyYasX, OPEeAyCMOTpeHHBIX 4. 5 cT. 223 VIIK, ¢
coriacusi Mpokypopa cyobekra P® uiMm OpUpPaBHEHHOTO K HEMY

BOEHHOI'O IMPOKYPOpa, A0 12 MecsIIeB.




JlanbHENIIee MPOMJICHUE CpPOKa COACpKaHWS Moja cTpaxed (ot 12
MecsieB 10 18 MecsieB) MOXKET ObITh MPOJIEH JIMIITb B UCKIIOUUTEIBHBIX
ClIy4asix B OTHOILICHUHU JIWI], OOBUHSIEMBIX B COBEPIICHUU O0CO00 TIKKHUX
MPECTYIUNIEHUH, CYObEH Cyaa, ykKazaHHoro B 4. 3 cr. 31 VIIK, wmm
BOEHHOTO Cy/la COOTBETCTBYIOIIIETO YPOBHS MO XOAATAUCTBY CJIE0BATENS,
BHECEHHOMY C CONIACHSi B COOTBETCTBUM C IIOJCJIEACTBEHHOCTHIO
IIpencenarens CrnencrtBeHHoro komutera P® ngubo pykoBoguTeIs
CJICACTBEHHOIO OpraHa COOTBETCTBYIOIIEro (elepalbHOr0 OpraHa
MCIIOJIHUTENIbHON BIacTH (IIpU COOTBETCTBYIOILIEM (PeepaibHOM OpraHe

MCIIOJHUTEIBHOM BJIACTH), A0 18 MecAIeB.

[Tocnenyroiiee NpoaJiCHUE CpPOKAa HE JOMYCKACTCS, COACP KALIUMCA

1104 CTpEl)I(CfI IMOIJICKUT HCMCIJICHHOMY OCBO60)KI[€HI/IIO.



Bomnpoc 5. Uabie mephl

MPOLECCYAJTBbHOr0 NPUHYXK/IACHUSA



Muple  Mephl  OPOLECCYaJbHOIO  NPHHYKIACHHUS -  3TO
IPOLIECCYyalIbHOE BO3JICMCTBUE, HAIPaBICHHOEC Ha 00€ClIeYeHHUE

JOJIKHOTO TTOBEICHUSI YYaCTHUKOB YTOJIOBHOTO CYJIONPOU3BO/ICTRA.

K 4ucity MHBIX MEpP YTrOJOBHO-IIPOLIECCYAIBHOTO MPUHYXKICHUS
CIEAYET OTHECTH TAKHWE, MPHU MOMOIIH KOTOPBIX OOECIEUUBACTCS
3aKOHHBIN MOPAJAOK B XOJI€ MPOU3BOJICTBA IO JEIY, & TAKXKE YCIOBUS
JUIA HAJJICKAIIErO0 WCIIOJHEHUSI MPUTOBOPA B YACTHU TPAXKIAHCKOTO

ucka (ct. 111 YIIK).



IlepBas rpymnma HMHBIX MEpP MNPOLECCYAIBLHOIO IPUHYXKICHUS

IPUMEHSETCS K IOA03PEBAEMOMY U OOBUHIEMOMY:

- 00s13aTEIILCTBO O SIBKE;
- IPUBO;
- BPEMEHHOE OTCTPaHECHUE OT JOKHOCTH;

- HAJIOKCHHUC apCCTa Ha UMYIIICCTBO.



BTopas rpymnna UHBIX NPUHYIUTEILHBIX MEp IPUMEHSETCS K
IIOTEPIECBIIEMY, CBUJIETEIIO, I'paXk1aHCKOMY HCTILY,
I'PaXXIaHCKOMY OTBETYHKY, IKCIIEPTY, CIICIIUAIIHUCTY,
IIEPEBOJYNKY U TIOHITOMY:

- 00513aTEJILCTBO O SIBKE;

- IPUBO;

- JCHCKHOC B3bICKAHMUC.



Oo0s13aTeabcTBO 0 siBKe (CT. 112 YIIK)
OpPEACTaBISIET COOOM IHCBMEHHOE  00sA3aTeIbCTBO  JIUIlA
CBOEBPEMEHHO SBJISATHCS II0 BBI3OBY K JOJDKHOCTHBIM JIMIIAM,
OCYIIECTBIISIIOIIMM YTOJOBHBINM MPOIECC, U HE3aMEIIUTEIbHO
CoO0IIaTh MM O IIEPEMEHE CBOETr0 MECTa JKHUTEJIbCTBA WU
peObIBAHUSI.



[IponieccyanbHbI NOPSA0K NPUMEHEHHUS
00s13aTE€NBCTBA O IBKE BKIIFOYAET:

OPUHATHE peIieHus 00 3ToM (0e3 BBIHECEHHS OTIEIBHOIO
ITOCTAHOBJICHUA );
MOJy4YEeHUE IMCbMEHHOIO  00s3aTebCTBA  y4aCTHHKA
YTOJOBHOTO CYAONPOM3BOJCTBA, B OTHOIICHHWHU KOTOPOIO
IPUMEHSETCS 0053aTEIbCTBO;
pPa3bsACHEHHE MOCICACTBUM €r0 HaApYIICHMS;
OpUHATHE MEp B ClIyda€ HEBBINOJHCHUS JIaHHOTO

00s13aTeILCTBRA.



IpuBoa

COCTOMT B  MNPUHYIUTEIBHOM  JIOCTaBJIICHMM B  Oprad
pacciaeoBaHus WK CyJl JIMIA B CIy4Yae €ro HESIBKM IO BBI3OBY 0€3
yBaXUTEJIbHOM MpuunHEI (CT. 113 YIIK).

YBaXUTEIbHBIMU IpUINHAMH HESIBKU SIBJISIIOTCSL:
HECBOCBPEMEHHOE IIOJYYCHHE MOBECTKH, OOJE3Hb, CTHUXHMHOE
OCACTBHUE, MIMTEIbHBIM HENPEJABUJICHHBIA IEPEPbIB B JIBHXKCHUU
TpaHCIOpTa, 00JIE3Hb YJICHA CEMbU WJIM HAIWYHUE MAJIOJICTHUX JCTEU
IIpU HEBO3MOXKHOCTH MOPYYUTh KOMY-IH00 yxoAd 3a HuMU U Ap. O
HAJIMYUW TPUYMH, MOPEHATCTBYIONINX SBKE, BBI3BIBAEMOEC JIHIIO

00s13aHO 3a0J1arOBPEMEHHO YBEJAOMHMTh TOT OpraH, KOTOPbIM OHO

BBI3BIBAJIOCH (4. 3 cT. 113 YIIK).



[IpuBoay moaBepraroTCs TOJIBKO T€ YUaCTHHUKH IIPOLIECCa, UYbe
JMYHOE MPUCYTCTBUE HEOOXOAMMO: OTO IIOA03PEBACMBbIH,
OOBHHSIEMBbIi, TIOTEPIICBIINIA, CBUACTENb.

He MoryT ObITh MOJABEPTHYTHI IIPUBOY:

-HECOBEPIIICHHOJIETHUE B BO3PACTE /10 YETHIPHAAIATH JIET,
-0€pEMEHHBIC KECHIITUHBI,

-00JIbHBIE, KOTOPHIE TI0 COCTOSIHUIO 3[J0POBbS HE MOT'YT OCTaBJIATh
MECTO CBOETO IPeObIBAHMS, YTO MOMJICKHUT YIOCTOBEPEHUIO
BpavyoM.

[IprBoi HE MOKET MPOU3BOJUTHCS B HOYHOE BpeMmsi, 3a
MCKJIIOYEHUEM CITy4aeB, HE TEPIAIINX OTIararejibCTBa.



BpeMeHHoOe OTCTpaHeHHe OT T0JKHOCTH

OpUMEHSETCS K IOA03pPEBaeMOMY WM OOBHHSIEMOMY
OOJDKHOCTHOMY JIMITy M COCTOMT B 3aIPeTE BBINOJHEHHS UM CBOHX
JTOJPKHOCTHBIX O0S3aHHOCTEH B LEISIX 00€CIECYCHHUS YCTAHOBICHHOTO
VYIIK nopsaka yronoBHoro cygomnpousBojacta (ct. 114 YIIK). s
IPUMEHEHUS JAHHON MEphl MPUHYKIACHUS CICA0BATEIb C COIJIACHS
PYKOBOJMTEIISI CIEACTBEHHOIO OpraHa, a TakXKe J03HaBaTelb C
coracus IOpoKypopa BoO30yXJgaeT Iieped CyaoM IO MeECTy
IIPOU3BOJCTBA MPEABAPUTEIBHOIO pacCi€A0BaHUI COOTBETCTBYIOIICE

X0JIaTanuCTBO.



OcCHOBaHMEM MPUMCHCHHUS TaKOH MeEphl MNPHHYKICHUS
SBJISETCS 000OCHOBAHHOE IIPEAMNOJOKEHHE O TOM, YTO JAHHOE
U0 OyIeT MPENSTCTBOBATh YCTAHOBICHUIO HCTHHBI B CHITY
CBOETO JOJDKHOCTHOTO MOJIOXKEHUS 100 OHO MOXKET COBEPIIUTH

HOBOE 0O0IIECTBEHHO-0OIMACHOE JICTHHUE.



Hanoxkenue apecra Ha umyinecTBo (CT.cT. 115-116 VIIK)
— 3TO HNPEBEHTHUBHO-00ECIEUUTENIbHASI MEpa MPOIECCYATBLHOIO
IPUHYKJICHUS, COJACPKAHNE KOTOPOH COCTOUT B OTPAHUYCHHUSIX
IpaBa COOCTBEHHOCTH (MHOTO BEIIIHOIO IpaBa) i
NPEAYIPEKACHUS €€ COKPBITUS WIA OTYYKICHHUS W B ILEIIX
00eCceYnTh UCIOJHEHUE MIPUTIOBOPA B YaCTH MMYIIECTBEHHBIX

B3BICKAHHUM.



ChneumanbHbIM ~ yCJIOBHEM  MPUMEHEHHUS  JIaHHOM  MEpHI
IPUHYKJACHUS SBIISIETCS BO3MOKHOCTH B3BICKAaHUS HMYIIECTBA, a
OCHOBaHHEM — OOOCHOBAHHOE TMPEAMNOJIOKEHUE O €r0 BO3MOKHOM
COKPBITUH WJIM OTYYKACHUH.

ApecT HakJIaJAbIBa€TC Ha MMYIIECTBO, IPUHAJJICKAIIECE
MOJ03pEBAEMOMY,  OOBHHSIEMOMY WM  JMIAM,  HECYIIUM
MaTepuaJbHyl0 OTBETCTBEHHOCTh II0 3aKOHY 3a HUX JCHCTBHSA
ykazaHHoOro B 4. 1 ct. 104' YK .

ApecT  HMYIIECTBA, HAXOAALIErocs y  JAPYyrUX  JIHII
(1OOpOCOBECTHBIX MPUOOPETATENEN ), BO3MOKEH MPU YCIIOBUHU, UYTO
OHO TOJIYYEHO B PE3YJIbTATE MPECTYMHBIX AEUCTBUN OOBUHSIEMOIO
(IOom03pEeBAEMOr0) U HE SABJISETCS BEIISCTBEHHBIM J0OKa3aTeIbCTBOM
(KOTOpOE€ M3BIMAECTCS MyTEeM OOBICKA WM BBIEMKH). ApEcT He
HaJIAraeTCcsl HA UMYIIECTBO, HA KOTOPOE HE MOXKET OBIThH OOPaICHO
B3BbICKaHHUE.



HMcnoimHeHrne NOCTAaHOBJICHUS O HAJIOXKCHUH apcCTa Ha
UMyHICCTBO OCYHICCTBIICTCA  CJICAOBATCICM C  COIVIACHA
PYKOBOAUTCIIAL CIICACTBCHHOI'O OpraHa HWIIM JO3HABATCICM C

corjiacus IpoKypopa.



Jenesknoe B3bickanue (cr.cT. 117 n 118 YIIK)

B ciydyae HeWCHOJHEHHS  Y4YaCTHHKAaMM  YTOJOBHOIO
CYyJIONpPOM3BOACTBA  IIPOLECCYAIbHBIX  OOSI3aHHOCTEM  JIMOO
HapyIICHUS JTIOOBIMM JIMIIAMHU MOPSJKA B CYyICOHOM 3acelaHuH Ha
HHUX MOKET OBITh HAJIOKEHO JICHEKHOE B3BICKAHHE B pa3Mepe 10
ABYX TBICSAY IMATUCOT pyOsei B MOPSJIKE, YCTAHOBICHHOM CTaThel
118 VIIK, a B unbIx ciay4dasx (4. 4 ct. 103, 4. 3 ct. 105 VIIK )

Takon pazMep 0003HaueH 10 10 Teicsy pyOIIeH.



OCHOBaHMEM HAaJOXEHHMS JAEHEKHOIO B3BICKAHUS SBIISICTCS
YTOJ0BHO-NIPOIIECCYAIbHOE MPaBOHAPYILICHHE, KOTOPOE BKJIIOYAET B
ce0s CISIYIOLINE DJIEMEHTHI:

a) JeWctBHe JMOO O€3IeHCTBHME Yy4YaCTHHKA IIpoliecca,
HapylIIarIee ero 00s13aHHOCTh, B TOM YHCJIE COOJIIOAATh OPSA0K B
3aj1e CyAeOHOTr0 3aceaHusl;

0) BUHY y4acCTHHMKA IIPOIIECCa;

B) YIOJIOBHO-IIPOIECCYATbHYIO JIEJTMKTOCIIOCOOHOCT.



Ecnn HapylieHue ObUIO AOMYIIEHO B XOAE INMPEABAPUTEIIHLHOIO
pacciieoBaHus, TO CJEIOBATEb, JO3HABATEIb  COCTABIISICT
IIPOTOKOJ O JIONYIICHHOM HApPYIMIEHWH W HANpaBISIET €r0 I10
MTOJICYAHOCTH B CYyJI, KOTOPbIM B TEYCHUE MATH CYyTOK C MOMEHTA
MIOCTYIUICHHAS IIPOTOKOJIA JIOJDKEH PacCMOTPETh  BOOPOC O
HAJI0KCHUH B3bICKAHUS.

Ecnu xe HapymieHue ObUIO JONYIIEHO B XOAE€ CYACOHOIO
3acelaHusl, TO OHO OMOPMIAECTCS IIOCTAHOBICHUEM CYIAbH WU

ONPEICIICHUEM CYA.



)
2)
3)

B pe3ynbpTare pacCcMOTpPEHHS BOIIpOCca O HAIOKCHUN
JICHEKHOT'O B3BICKAHHS CY/Ibs BHOCUT IMOCTAHOBIICHHUE:
O HaJIOKEHUH JICHEKHOTO B3bICKAHMS,
100 00 OTKa3e B €ro HAJIOXKEHUH;
a0 pemieHne o0 OTCPOYKE MM PACCPOUYKe HCIIOJHEHHUS
IIOCTAHOBJICHHUS O HAJIOXKCHUM JCHECKHOIO B3BICKAHHUS HAa

CPOK IO TPEX MECSIICB.



