NWCTOYHUKU NPABA.
3AKOH KAK UICTOYHUK
[NTPABA



[loOHATMEe UCTOYHUKA NpaBa

CyuwecTBYyHOT ABa NoAXoAa K MNOHATUIO

<«MUCTOYHMK NMpaBa>:

®opMbl (MCTOUYHMKKN) NpaBa —
odunumanbHble crnocobbl
BbIpaXXeHNA U 3aKpensieHuns
NpPaBOBbIX HOPM.

NCTOUYHMKKM NpaBa - paKTopsl,
nopoXxaawuwme nosiBneHmne n
AencTBue npasa




Buabl UICTOYHMKOB NpaBa

UcTtouHuk (cpopmMma) npaBa

'

NMpasoBoM
o6bluaun

Y

l

Cyne6Hbin
npeueaeHT

Y
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CBsiLLleHHble

KHUIMN
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NMpaBoBasn
OOKTPUHaA

HopMaTUBHbLIN
npaBoBOM
AOroBop

MeXxayHapoaHble
NnpaBoOBble€ aKThbl

HopMaTUBHbLIN
npaBoOBOMW aKT




[lpaBoBOM OOLIYaAN

llpasoeou obbiI4al - npasusio noeedeHus, .
cJ/1o)Kueuweecsi Ha OCHoOg8e Mo8MmMopeHUs KaKux-nu6o
ghakmu4yeckux omHouWweHul, cmasuwee ropududeckol
HoOpMOU u3-3a 0buwe20 3Ha4eHuUs1 U OslumesibHo20
gpaKkmu4ecKo20 rnpuUMeHeHUsl.

[lpaBOBLIM 0ObIYa CTAHOBUTCSH MOCIIE TOro, Kak rnosiyyYaeT
oduumanbHoOe ogobpeHme rocygapcTBa B KAYECTBE NCTOYHMKA
npasa. [oweawmne 0o Hac 3akoHodaTenbHble MNaMATHUKU
npowunoro (3akoHbl MaHy, Pycckas NpaBaa) — 310 cOOpHUKM
nNpaBoBbIX 0ObIYaeB. [NpaBoBbIe 00bIYaK 40 HALLUUX OHEN
LLIMPOKO NPUMEHSAIOTCA NPU perynmpoBaHnNn HEKOTOPbIX
O0bOLLEeCTBEHHbLIX OTHOLLEHMN (HAacneaCcTBEHHbIX, CEMEWNHO-
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CyneOHbIN NpeueneHT

CyOdebHbIlU npeuyedeHm (om nam. "praeceden
npedwecmeayrouw,ul) npu3sHaeasicsi UCMOYHUKON
npaea euje 8 [jpesHeMm Pume.

OTO peLleHne cyaa no KOHKPETHOMY Aeny, KoTopoe
CTaHOBUTCSA 06A3aTenibHbIM NPaBUNOM MPU peLLIEHNN BCEX
aHanorn4yHbix gen. PacnpoctpaHeHHbin B CpeaHEBEKOBLE,
Cyae0OHbIN NpeLeaeHT NocTeNEeHHO TepSeT CBoe 3Ha4YeHue,
nurpasi B HactosiLee BpeMs BaXKHYO porib NnLLb B AHMUN U
B CTpaHax, rae AeNCcTBYET aHrocakCoHCKasi npaBoBas
cucrtema.



De A. Theuet, Liure VIIL
DOMICE VLPIAN, IVRISCON SVLTE.

[lpaBOBasA AOKTpUHA

lIpasoeasi OOKMpUHa - 370
BbICKa3blBaHUA NpeacTaBUTENeN BNacTu
N yYeHbIX, CyaebHbIe peyn brnecTawmnx
IOPUCTOB, KOTOPbIM NMpUaaeTcs
obuleoba3arernibHoOe 3Ha4YeHME.

BbigaloLwmmcs puMCcKUM topuctam npegocTaBnsnoch Npaso
NaBaTb pa3bsCHEHNS, 00s3aTenbHbIE B JanbHeNLeM ans
cynoB. B HacTosiLee Bpems npaBoBasd AOKTPUHA
BbICTYMNAET B KAYECTBE NCTOYHMKA NpaBa B MYCYJIbMaHCKUX
cTpaHax,

4YTO NoaTBEPKOAaeTCs 3aKOHOOATENbCTBOM apabCcKmMx cTpaH.



CBsilLleHHbIe KHUIu

CesiWleHHbIe KHU2U, 9Brngachb OOHUM
N3 gpeBHeNLLNX NCTOYHMKOB NpaBsa,
COXPaHSIOT CBOE 3HaYeHue Ao Hawmx gHe R
B CTpaHax, rae AencTByeT MycyfibMaHCKoe npaso.

B CBSILLEHHBIX KHUrax N3roXeHbl pennurmo3Hble
HOPMbI, KOTOPbIM rocyaapcTBO NpuaaeT CTaTyC
NpaBOBbIX, a criegoBaTenbHO, 00LLEe00A3 =




HopmaTuBHbLIN NPaBOBOW
AoroBop

HopmamueHsbil npasosol 002080p — 3mo
ropudu4veckul OOKyMeHmM, 8bipakarouwjuu 83auMHoe
U3bS8IEHUE 80JIU CIMOPOH, BCMPEYHOE MPUHAMUE Ha
cebs Kaxxoou u3 HUX rpuouvyeckux obsszaHHocmeu.

B Takom AoroBope coaepXxntcsa BoremnsbsaBieHNne CTOPOH Mo
noBoay rnpaB 1 00A3aHHOCTEN, a TaKXKe
3aKkpensnsaercd 4ob6poBOfbHOE cornacu
BbINMOMHATb MPUHATbIE 00A3aTeNbCTRA.
[lenctByeT B MeXayHapOa4HOM MNpaBse.




MexaoyHapoAHbIU NPaBOBOW aKT

MexOyHapoOHbIe npasoabie akmbi
B COOTBETCTBUU C M. 4 CT. 15 KoHCcTUTyunn PO
ABMATCS UCTOYHMKOM npaBa: "ObLyenpu3HaHHble
NPUHLUUNbI

N HOPMbl MeXOyHapo4HOro npasa U MexgyHapoaHble
aorosopbl PO aBnaroTCA COCTaBHOM YacTbio ee
NpaBOBOW CUCTEMBI.

Ecnn mexayHapogHbim gorosopom PR
YCTaHOBJEHbI MHbIE NpaBunia, Yem
npeayCMOTPEHHbIE 3aKOHOM,

TO NPUMEHAITCA npaBuna
MeXOyHapoaHoro goroesopa'.
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Me)qu,yHapop,Hble HOPMAaTUuBHbLIE
NPaBOBbLIC AdKTbl O NMpaBaX 4YeJiOBEeKa

npaB 4YyerioBeka -
PEKOMEHO0BaHHbIN A9 BCEX

ctpaH-4rieHoB OOH gokymeHr,
npuHATbIN 10 nekabpsa 1948

rmna

roOa

= Hb NMpaB

yenoBekKa

Aexknapauuna mMmeeT TOJ1bKO
CTaTyC peKkoMeHaauumm

KoHBeHUM A - pa3HOBUAHOCTb
MeXAyHapoaAHOro AOoroBopa,
HOPMbl KOTOpPOIro
AABJIAIOTCA IOPpUANYECKHU
obs3aTenbHbIMU OIS CTOPOH,
noanuUcaBlLUUX 3TY KOHBEHLUIO

XISy recognition of the inherent di
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UNITED NATIONS

THE UNIVERSAL DECLARATION

or Human Rights

determined 1o promote sociul progeess and better standards of life in

targer froedonr,

Member States have: pledged themselees to achieve, in

aperation witl the United Nations. the promotion of wnicersal respoct

for and whservance of T cights and fumdamental freedoms,

ISR ¢ conmion wnderstanding of these ris

the: greatest importance for the full realisation of this pledge,
IS o AL st LY

thix Universal Declaration of Human Rights ax a conmon
w el all nurtions. the end that
this Declaration
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HopmaTuBHbIE NpaBOBbLI€ aKThbl

[ocyaapcTBO 3aKpenaseT HOpMbl NpaBa B opuLMaibHOM
NMMCbMEHHOM JOKYMEHTE, Takme AOKYMEHTbI Ha3bIiBalOT
HOPMATUBHBIMU TTPABOBbIMA AKTAMIW - nOKYMEHT,

KOTOPbIA CO34aeTCsA rocyAapCTBEHHbIMU OpraHamm
N COAEPXKUT HOPMbI NMpaBa

JAKOH PO

«Ob OBPA30OBAHHUH»

POCCHICKOI




| IPUSHAKWU
HOPMAaTUBHOIO

NPaBOBOro aKTa

1) coaepXUT HOpPMbI NpaBa, T. €. 00
npaBusia NOBeOEHUS;

2) UMeeT rocyaapCcTBeHHbIN XapakTep, ncxoaut
OT rocyapcTBa;

3) NPUHMMAETCS ¢ cobrnraeHnemM onpeaeneHHoun
npoueaypbl;

4) UMEET 3apaHee YCTaHOBIIEHHYIO KOPUANYECKYH
cuny;

5) UMEET npusHakm opmumarbHOro NIMCbMEHHOro
AOKYMEHT3;

6) obnagaeT YETKUMU BPEMEHHbIMMU,
NPOCTPAHCTBEHHbLIMMU




Nepapxmna HOpMmaTUBHbIX aKTOB
(mo ropungnyeckoun cune)

- @ g

3AKOHDbI - perynupytoT
ttems 3 bl NOA3AKOHHDIE AKTbI —
06LLECTBEHHbIE OTHOLLIEHMS, N34alTCA Ha OCHOBE 3aKOHOB U
NPUHUMAKOTCSA Map/iaMeHTOM BO MCNOJIHEHNE 3aKOHOB
| KoHCTUTYLUMS Ykasbl [pe3naeHTa
depepanbHble [TocTaHOBNEHUS
. | KOHCTUTYLIMOHHbIE MpaButenbcrea PO

3aKOHbI
HopMaTUBHbIE aKThl

| ®egepanbHble 3aKOHbI MUHUCTEPCTB U T.A.



[TOHATUe N NpU3HaKu 3aKoHa

3aKOH - 5TO HOPMATMBHbIN NPAaBOBOWN aKT,
KOTOpPbIN:

-06/1a4a€eT BbICLLIEN OPUANYECKON CUIION;

- MPUHNMAETCSA NpeacTaBUTENbHbIMU
(3aKoHOoAaTeNbHbIMU) OpraHamMu
rocyaapcTBeHHOWM Bf1aCTuU B 0CO60M
nopsaake,

-B PEAKUX CN1yHasdaX 3aKOHbl MPUHUMAKOTCA

nytem pedepeHayMma - BCEHapPOAHOro
[OJIOCOBaHUSA;

-peryampyeTt Hambonee 3HauYnMble
06LLEeCcTBEHHbIE OTHOLLEHUS.




BuicLwias
topuanyveckasa cuna

3aKOHbl CO3Aal0TCA B NpoLecce
3aKOHOTBOpYECTBa 3aKoHOoAaTEeIbHbIM &
OpraHoM rocyaapcrtBa, B COCTaB KOTOpOFO BXOAAT
npeacraBuTeNn Hapoaa. OTUM 06bACHAETCS NErMTUMHOCTb
3aKOHa M HaJEeNeHWe ero BbiCLLUen IopuagndYeCcKoOmn CUJI0ON:
B C/ly4Yae NPOTUBOPEUYNS MEXAY HOPMOMN 3aKOHa U
NOA3aKOHHOIMO aKTa NMPUMEHSETCS HOpMa 3aKOoHa.

Ecnn apyr apyry npotmBopeyaT HOpMbl 3aKOHOB, 061aaatoLwmnx
PaBHON HOPUANYECKON CUION, TO NPUMEHSETCH 3aKOH,
M3aaHHbIW No3aHee! KpoMe Toro, 3aKoH He MOXeT 6bITb
OTMEHEH U/IN U3MEHEH HUKAKUM MHbIM HOPMATUBHbLIM NMPaBOBbLIM
dKTOM (kpome 3aKOHAa, MPUHSTOrO o3/HEE).

OA4HaKO, 3aKOH MOXXET OTMEHUTb UJIN U3SMEHUTb JIID60M
APYyrovM HOpMaTUBHbIN NPaBoOBOU aKT!



Buabl 3aKOHOB

KoHcTutyuus PO

depepanbHble
KOHCTUTYLLIMOHHbIE
3aKOHbl PO

denepanbHbie 3aKOHbI

-KoandunumpoBaHHbIe
-Tekywmue

3aKoHbl cybbekToB P®D




KoHcTutyuua PO

KoHcTutyunsi P® — OCHOBHOMWN 3aKOH

00f1afaeT BbICLIEN HOPUANYECKOU CU/ION
B CUCTEME BCEX HOPMATUBHbIX @aKTOB CTpPaHbl;

*IMEeT [IPSIMOE AEUCTBUE;

aBS1SeTCA 63304 BCEro
3aKOHOAATeNbCTBa.

KOHCTHTYLIHA
POCCHHCKOH
$ENEPALIHHU




i MAI IV

KOHCTUTYUMNOHHDbIE 3aKOHBbI

(q}m)mpyrm BOMNPOCbl 0cO60M Ba>KHOCTMU!

Cenyac O®K3 139 (co Bcemn BHeceHusimu nameHeHus, a 6a3oBbix — Bcero 31)!

A npocTtbix @3 — 7394!

OK3 - 3TO 3aKOHbI, MPUHATUE KOTOPbIX NpeaAyCMOTPEHO B CaMOM
TekcTe KOHCTUTYLUUN N KOTOPble BHOCAT U3MeHeHNd B KOHCTUTYLUIO.
OcobeHHOCTMH:

1) obnagaoT 60s1€ee BbICOKOU IOPpUANYECKOU CUJIOM MO
CpaBHEHUIO C 06bIKHOBEHHbLIMU 3aKOHAMMU;

2) NMpUHMMaKTCS B 0CO60M nopsake - KBaJIMdPUUMPOBAHHbBIM
60/IbLLUMHCTBOM, T.€. 3apaHee YCTaHOB/IEHHbIM NOBbILLUEHHbIM
KBOPYMOM Mpu rosioCoOBaHUMN.
B Poccun, Hanpumep, 3a rnpuHaTne OK3 A0JIXKHbI MMpOorosiocoBaTb He
meHee 2/3 aerniytatoB ['ocyaapcrtBeHHou [Jymbl u 3/4 4ieHoB CoBeTa
denepauynmn ot nx CriMCo4YHOro cocraBa. B 1o BpeMsi KakK 4715
gpMHﬂTMﬂ 06bIKHOBEHHOIO 3aKOHa A0CTaToO4YHO MPOCTOE
OJIbLLIMHCTBO roJ1ocoB B 0beunx nanarax (50% rioc oanH rosioc);

3) NnaBa rocyanapcTtBa He obsilagaeT NpaBoOM BETO B OTHOWwEeHnn OK3,
a NOJKEH MO UCTEYEHMN ONMpPESESIEHHOro cpoka (B Poccuu - B
TeyeHune 14 gHen) nognuncate ®K3 n obHapoaoBaTb ero.



3aKOHOTBOpPYECKMUU npouecc

NMopsAAOK NPUHATUA 3aKOHA Ha3blBAETCHA «<3aKOHOTBOPYECKUM
npouecc» - 4 ctaamum (nHorga HasbiBalOT 5 ctaagun, paspenss 3-10 Ha 2)

e [1paBo OTAENbHbIX CYOBHEKTOB
BHOCUTb NPeanoKeHnn
O NPUHATUM 3aKOHA

1. 3akoHOpaTenbHan
MHUUMATUBA

2. OGCY)KAEHME * 3aCI1YLUMBaHMe CY6'beKTa
3aKOHONPOEeKTa BHeCLWEero 3aKOHOMPOEeKT

e [pouncxoauT B 3 YTEHUAX

3. Npunatue ° MpuHatune loc. lymon (ronocoBaHmnem)
3aKOHa * OpobpeHune Cosetom depepauymu

4. I'Ipomynbrau,vm - noanucaHme opuumnanbHOro TekKcra
Mpe3naeHToM n ero odpunuymanbHoe onybnmkoBaHmne



CyobeKkTbl npaBa
3aKoHoaaTtenbHOU MHUUMaTUBLbI




[lon3akoHHbIe aKTbl

[PE3UJIEHTA POCCUMCKOW ®EJIEPALIMHA

[loa3akoHHbIE aKTbl (YKkasbl,
NOCTaHOBJ1EHUA, NMPUKaA3bl, NHCTPYKLNN.

- obnagatoT MeHbLUEen rpPUaNYEeCcCKoun
CUJION, YeM 3aKOH (M30arTCa Ha OCHOBaHM
1N BO UCMOJTHEHE 3aKOHOB)
X NnpuHMMaloT op2aHbl ucnosiIHUmesibHou
eJsiacmu
U OOJIXKHOCMHbIE 1uua —

[Tpe3naeHT PP (ykasbl, pacnopsxeHus),

[MpaBuTenbcTBO Poccunckon deaepaunm
(mocTaHOBMEHUSA, pacnopsi)KeHUS),

MuHucTtepcTtBa (pasbAacHEHUSA)
N Opyrue opraHbl BNacTtu B npeaenax ceBoeun




HeunctBue HI1A BO BpemeHu

HaunHaeTcss ¢ MOMEeHTa BCTYNMNEHUA ero B cuny (aata
NN MOMEHT onybrnunkoBaHus), a NpekpaLlaeTcs C
MOMEHTa yTpaTbl UM IOPUANYECKOWN CUMBI

HopmaTnBHbIE NpaBOBLIE aKThl MPeKpaLlatoT
OeucTBue (yTpaymBatloT cuUny) B pesynbraTte
crieayrLmx Tpex 00CTOATENBLCTB: e
1) no ucmeyeHuu cpoka delicmeus, / \ |
Ha KOTOPbIN ObIN MPUHAT aKT, &%
2) B pe3ynkraTte rnpsiMou OmMeHbl
(ogpuyuasibHo o6bLsI8J/1IeH OMMEHEHHbINA
3) B pe3ynkrate KOC8EHHOU OMMEHbI
(npuHsmue Hoeoz20 HITA)
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ocTpaHcTBe  **Ze

npeaendercs TeppuUTopuen, *
Ha KOTOPYO pacnpoCTPaHAOTCS

B/1aCTHbIE NMOJIHOMO4YNA OpraHa, N3aaBLEro akT
(Cc yYeToM NpUHLUMNAE SKCTEPDUTOPUAIBLHOCTU):

1. Ha Bcro Tepputopuio Poccry pacnpocTpaHAaeTcs
nencrene KoHctutyumm PO, dpeanepanbHbix HIA.
2. Ha tepputopuro cybbrekta PO - nencrene aktoB
OpraHoB rocyapCrBeHHOM BAacTun cybbvekTa PO
3. Ha cTtporo onpeaneneHHOW orpaHNM4YeHHOMN 4acTu

TEPPUTOPUUN (Hanpumep, npn BBeaeHnn pexknma 4pe3BbI4aiiHOro MoJsI0XKeHNs
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npv HaBO4HEHUN PEruoHa) s

4. JlokanbHble aKTbl, KOTOpPble AEUCTBYIOT Ha
OrpaHNYeHHON TEPPUTOPUUN NPEANPUATUS, YUpeXOeHnd,
opraHusauumn.



OeuctBue HIA no kpyry nuu

1. PacnpocTtpaHsaeTca Ha Bcex rpaxaaH PP, a Takxe
MHOCTpaHUeB, nuL 6e3 rpaxaaHcTea (anaTtpunaos)
N NNy C ABOWHbIM rpa)xgaHcTtsoM (bunaTtpuaos).

2. OTaenbHble HITA pacnpoCTpaHATCA TONIbKO Ha
KOHKpPEeTHble KaTeropuun rpaxaaH (HanpuMmep, Ha
CYAen nnm BOEHHOCNYXalWKnx, NeHCUMOHepoB U ap.)

N NHbIX 3apybeXXHbIX rocy4ypexnaeHunin
NONb3YHOTCA ANNIOMATUYECKUM MMMYHUTETOM.




OOpaTHasa cuna 1%
HITA Ay,

HIMTA AencTBYIOT TOAbKO Ha «byayuine» /
NPaBOOTHOLLIEHUS N HE PACNPOCTPAHAKTCS Ha |
OTHOLIEHNS, BO3HUKLUME A0 MOMEHTA UX BCTYM/EHUS
B CUJ1Y. HO ecTb ucknrovyeHus!

3aKoHY MoXeT 6bITb NpuaaHa obpaTtHasa cuna! To ecTb
ero HoOpMbl MOryT 6bITb pacnpoCTpPaHEeHbI
Ha OTHOLWIEHUSA, BO3HUKLLUME 00 ero NpuHATuA.

ObpaTtHasa cuna npuaaetca HINA B cny4dasax:
)KOria 3aKoHoAaaTeslb NpMHUMaeT TaKkoe pelieHue
(oTHOLWEHNSA, KoTopble Boo6LLE He 6blN
yperyampoBaHbl paHee).

2) Koraga akTbl OTMEHSAIOT UJIN CMAryYaroT
HakKa3aHue Mo CpaBHEHUIO C NpeaLllecTBYOLWnNM
3aKOHOM, T.e. co3aatoT 6osiee NbroTHbIN PeEXnM.




1ICYTHUOND JJIICTRI YURRDIA
oOpa3oBaTesibHbIX pecypcoB
(QOP):

http://www.pravo.ru — nopTtan poCCUUCKOro npasa.
hitp://www.law.edu.ru - PegepanbHbln NpaBoBon noprtan «KOpuanyeckas
Poccusa»

hitp://legalportal.ru/ - MHpOpMaUMoOHHO-NpaBoBoK nopTan «JleranllopTtan.
Py»

hitp://www.ppt.ru/ - [eTepbyprckumn npaBoBon nopran
hitp://www.konsultant.ru. - cuctemMa KoHcynstaHT [ntoc
http://www.constitution.ru — KoHcTtntyumnsa Poccumnckon ®enepaumu.
http://www.uznay-prezidenta.ru — lNpe3ngeHT Poccuu rpaxxgaHam
LLIKOSIbHOrO BO3pacTa.

hitp://www.duma.gov.ru — locypgapcteeHHasa [lyma ®deneparnsHoro
CobpaHusa Po.

http:// www.un.org/ru — Opranmsayma ObbeanHeHHbIX Hauun.
http://www.unesco.org/new/ru — OpraHmnsdauma O6beanHeHHbIX Hauum no
Bonpocam obpasoBaHusi, Haykun, Kynetypbl (KOHECKO).
http://www.conb.ru/vss/index.html - BAPTYanbHasi cnpaBovHasi cnyxba
«Cnpocu bubnmotekapsi».




