dunocoduma npaea: nekumsa #3

[MPABOBAA
TEPMEHEBTUKA



1. lNMoHATME NnpaBoOBOMN repMEHEBTUKU

® TEPMEHEBTUKA — Teopus
MHTEepnpeTaunn, NoHNMaHus,
MCTOJIKOBaAHUNA TEKCTOB.




1. IoHATME NpaBOBOU rEpPMEHEBTUKM

repMeHeBTMKa nony4ymna ot UMeHu
Mudgonorndyeckoro 'epmeca — BeCTHUKa
ONMUMMUUCKNX BOroB, KOTOPbIN JOCTaBMSAS
noaam nseectua ¢ Onumna B popme
yyaec M BUOEHNW. DTN BECTU HEOBXOOMMO
BbIN10 «paclumnpoBaTby,
NHTEPNPETNPOBATL.

B ApeBHerpeyveckon dounocodpumn
repMeHeBTUKa — UCKYCCTBO, MOHUMAaHNA U
NCTOSIKOBAHNA MHOCKa3aHUW;
NHTepnpeTauna npom3segeHnn gpeBHUX
NoaToB, Npexae scero [omepa.




1. IoHATME NpaBOBOU rEpPMEHEBTUKM

Y XpPUCTUAHCKUX NUcaTeneu
repMeHeBTUKa — UCKYCCTBO
TonkoBaHmsa bnbnumn. Ocoboe
3Ha4YyeHne oHa npuobpena y
NPOTECTAHTCKMUX TEONOroB B UX
NonemMuKe ¢ KaTorim4ecknmm
borocrioBamu. [1poTecTaHThbl
cyuTanum, YTo BO3MOXHa
cBobOaHAas UHTepnpeTauuns
CBALWEHHOro NnucaHus.




1. IoHATME NpaBOBOU rEpPMEHEBTUKM

Kak camocTodaTenbHoe
donnocodckoe y4yeHue
repMeHEBTNKA BO3HUKIIA B
Hadane XIX Beka. Ee
poaoHa4YanbHUKaMU CHNTAIOTCS
HemMeLuKkne pmunocodbl. Ppuapux
LLinenepmaxep (1768-1834) un
Ppugpux Lnerenb
(1772-1829), koTOpPbIE BNEPBLIE
noctaBunu npobnemy noHMMaHus
KakK pa3HOBUOHOCTb MCKYCCTBa.




1. IoHATME NpaBOBOU rEpPMEHEBTUKM

HecmoTps Ha cyuwlecTByrolme TpeboBaHus
K HOPMaTUBHbLIM MPaBOBbIM aKkTam
(NAaKOHUYHOCTb, NPOCTOTa U3NOXXEHUS,
HeOonyCTUMOCTb UCMOSIb30BaHNS B O4HOM
M TOM Xe CMbICNe pasHbIX TEPMUHOB U T.4.)
<1>, paneko He Bcerga cogepkawmnecsd B
HUX NpeanmcaHns cOopmMynmMpoBaHbl YETKO
M 0OQHO3Ha4YHO. B Takmx cutyauusax ans
NpaBUNbHONO NPUMEHEHNSI HOPMbI
HeobxoaMMOo ee ToSfIKoBaHue.

<1> Paa3ga. |l 3akoHa Pecnybnukn benapycb ot
10.01.2000 N 361-3 "O HOpMaTUBHbIX
npaBoBbIX akTax Pecnybnuku benapycb"”
(oanee - 3akoH o HI1A).




1. IoHATME NpaBOBOU rEpPMEHEBTUKM

TonkoeaHue rnpaea - 310
OEATENbHOCTb MO YSACHEHUIO (T.€.
NOHMMaHWIO coaepPKXaHUA HOPMbI) U
Pa3bsSCHEHMIO (QOBEOEHNIO COoOdEPXKaHUSA
HOPMbI 10 APYrMX) CMbICa npaBoOBbIX
HOPM, BITO>)KEHHOIO B HUX
3aKkoHodaTenem, B Lensx ee
npaBuUbHOW peanusaunmn
(MPUMEHEHUNSA).



1. lNMoHATME NnpaBoOBOMN repMEHEBTUKU




2. Buabl TonkoBaHUA HOpM npasa




2. Buabl TonkoBaHUA HOpM npasa

® ayTEeHTUYEeCcKoe — pas3bsCHEHMe
codepKaHnsa HopMbl NpaBa TeM
OpraHoM, KOTOpPbIA UX YCTaHOBWI.

B uenax TonkoBaHUA OTAEerNbHbIX
nonoxeHun [loctaHoBeHUdA
MwuHunctepcTtea puHaHcoB Pecnybnnku
Benapycb ot 12.09.2006 N 112 "O
perynupoBaHMn pbiHKa LEHHbIX Bymar"
NPUHATO [locTaHOBIIEHME 3TOrO Xe

rocygapcrteeHHoro opraHa ot 02.10.2009
N 124 "O TonkoBaHUW OTAENbHbLIX
NOMIOXXEHNN MOCTAHOBIIEHUS
MwuHuctepcTBa domHaHcoB Pecnybnuku
Benapycb ot 12 ceHTabpsa 2006 . N 112"




2. Buabl TonkoBaHUA HOpM npasa

©® genervpoBaHHoOe (neranbHoe) —
TOJNIKOBaHME HOPM rpaBa TEM OpPraHom,
KOTOPbIN UX HE yCTaHaBnmBari, HO

YMONMHOMOYEH 3aKOHOM AaBaTb Takoro poaa
pa3bsCHEHMe.

[lpaBO pasbACHATbL BOMPOCHI NPUMEHEHUS YKasa
[MpesngeHTta Pecnybnukn benapyck ot 13.10.2006 N 615 "O6
oLeHOoYHon fedtenbHocTM B Pecnybnuke benapych" (ganee -
Yka3 N 615) npegoctaBsneHo [lpasutenbctBy Pecnyonuku
Benapycb <2>, KoTopoe B 3TUX LendX MPUHSANO

[MoctaHoBneHne Coeta MunuctpoB Pecnybnukmn benapyco
oT 24.05.2007 N 669 "O HekoTOpbIX BoOrpocax NPUMEHEHUS

Ykasa lNpesngeHta Pecnybnukn benapyck ot 13 okTs16ps 2006
rr. N615

<2>Tlogn. 4.4 Yxa3a N 615




2. Bugbl TOonkoBaHus HOpM npasa

3akoHogaTenbCTBO 3aKpennsieT doopmy, B

KOTOpOU Bbipaxaetcsa odumumanbHOe TONKOBaHuUe,
- B Buge HIA <3>. lNepeyeHb BugoB HIA
npumBoguTca B CT. 2 3aKkoHa o HIA.

<3> 4.1 cT. 70 3akoHa o HIA.

> KOLEKC >> 3AKOH >> NOCTAHOBJIEHUNE >> >
> nmcbma >> pa3bAaCHeHUs >> KOMMEeHTapuu >> >




2. Buabl TonkoBaHUA HOpM npasa

Ocoboe MecTo B paMKkax opuumnanbHOro
TonkoBaHus 3aHumaroT HINA cyaebHbIX opraHoB -
noctaHoBneHusa lNneHymos BepxosHoro Cyaa
Pecnybnukn benapycek 1 (Bbicwezo
XossucmeeHHozo CyoOa Pecnybriuku benapychb).
[ToriTHOMO4YNSA gaHHbIX cyaebHbIX OpraHoOB Ha
TONMKOBaHME (pa3bsACHEHNE) onpeaeneHbl
3akoHoaaTenbCcTBOM <4>. [locTaHOBNEHUS
[TnenymoB asnatotcda HINA n obsizatencHbl He
TONMbKO AN HMUXKECTOALLMX CydoB, HO U ONA BCEX
MHbIX JTLL.

<4> AB3. 3 4. 1 cT. 51, ab3. 4 cT. 69, ab3. 3 4. 1 cT. 74,
cT. 82 Kogekca Pecnybnukn benapych o
CyOOYCTPOWCTBE U CTaTyCe CyOeWN.



2. Buabl TonkoBaHUA HOpM npasa

YIONOBHbLIV KOOEKC
PECIYBJIMKU BEJTAPYCb

9 mona 1999 r. N 275-3 YTONOBHbIIA

KOOEKC

Pecnybauku benapycs

Ctartba 205. Kpaxa

Y.1. TanHoe noxuiieHne myLecTBa
(Kpaxka) -

Haka3blBaeTcs LWTpadom, unm
ncnpaBuTEnbHbIMKW paboTaMu Ha CPOK
00 ABYX JET, UM apecToM Ha CPOK A0 =
LLIECTN MECSLIEB, UIMN OrPaHNYEeHNEM

cBobOOabl HA CPOK A0 TPEX NET, Unu

nueHnem cBobobl Ha TOT e CPOK.




2. Buabl TonkoBaHUA HOpM npasa

[MOCTAHOBJIEHUE TJIEHYMA BEPXOBHOI'O CYOA PECITYBJIMKA
BEJIAPYCb 21 gekabpsa 2001 r. N 15 «O NMPUMEHEHUW CYOAMU
YIOJIOBHOIO SAKOHOOATEJIBCTBA MO OEJNIAM O XUWEHUNAX
NMMYLLECTBA»

. 3. PasbacHUTb, YTO NoXmuieHne nmyLiectea npusHaeTca TanHbIM

(kpaxken) (cT. 205 YK), korga coBepLleHO B OTCYTCTBME nNoTepneBLlierod
UMW UHbIX UL NMB0 XOTS N B UX MPUCYTCTBUN, HO HE3AMETHO ANS HUX v
BMHOBHbIN OCO3HaBan aTn obcrtoaTenbCcTBa. B cnyyasx, koraa

norepneBLIN UNU UHBbIE NTULIA MOHUMANU, YTO NPOUCXOAUT

NOoXuLleHMe, HO BUHOBHbLIN, UCXOOA U3 OKPYXKaKoLen 06CTaHOBKM,

cuMuTan, YTo AeMcTBYeT He3aMeTHO ANA HUX, COAeAHHOe HaaNexmnT 4.
KBanMuumnpoBaTtb Kak Kpaxy.

Ecnn noxuuieHue coBeplLleHO B NpUcyTcTBUNA JIULL, HE CNOCOOHbLIX I10
BO3pacTty uin ymcrBeHHomMy pa3BsutTuio NINOGO MO UHLIM npuynHam
‘COCTOﬂHMe CUJIbHOIO onbsAHeHus, COH U T.M. ) OCO3HaBdTb Ao =

npoucxogsiliee, Ha 4To U paccHuUTbIBan BMHOBHbIVI, NencTBus TaK)Kb
HaOnexuT KBaJ'II/ICbI/ILI,I/IpOBaTb KaK Kpaxy.




2. Buabl TonkoBaHUA HOpM npasa

® KasyanbHoe —
TOSIKOBaHME HOPM
npasa npu
PAaCCMOTPEHUN
KOHKPETHOro
topuanNyecKkoro aena;
OHO 0bsa3aTenbHO Ans
NPUMEHEHUS TOMbKO
B OTHOLLUEHUWN STOro

derla.




2. Buabl TonkoBaHUA HOpM npasa

| HA 3AMETKY

| PaccmaTtpuBas gena, cyobu Takke AaloT ToNKkoBaHMe Hopmam npasa. B
|0Tn|/|q|/|e OT nocTaHoBneHun nneHymoB BepxoBHoro Cyga Pecnybnukmn Benapycb
||/| (Bbicwezo XossiicmeeHHo20 Cyda Pecriybrniuku benapycs) TonkoBaHue, KoTopoe
|uaeTcs-| B peLleHnn cyaa, orpaHMyYnMBaeTCa paMkamu O4HOro Aena v He uveet

| obLeoba3aTensHOW CUnbI.

BmecTe c TemM ToOnkoBaHMe 3aKoHOAATENbCTBA, [AaBaeMoe CyAbsMWU,

| yuntbiBaeTCA Ha nmpakTKe Mpu OuUEHKE PUCKOB MOTEHLMAnbHOro cyaebGHOro

| paccmoTperus crnopa. Kpome Toro, B pesyntate HEOAHOKPATHOrO aHariormuHoro
| npumeHeHus Hopm dpopmumpyeTcs npaBonpUMeHWTENbHAs MpakTWKa, KoTopas
| BiocnepcTeun Hepeako ncnonbayeTcst NpuU YTOYHEHUM HOPM MPaBOBOTO aKTa



2. Buabl TonkoBaHUA HOpM npasa

oOblIAeHHOEe TONKoOBaHUE (OCYyLLECTBSETCS
rpaxkgaHamm, He UMeLLUMN LOPUANYECKOro
obpasoBaHus, ang cObCTBEHHLIX NMOTPEDOHOCTEN)

cneunanbHo-OpuanNYecKoe (ocyLLecTBdeTCs
lopUcTaMmn — CyabamMu, agsokaramm, HotTapuycamu,
NPOKypopamMu n rnp. — B UX NPOdECCUOHASIbHOM
OEeATENbHOCTN)

DOKTPUHanbHoe (OCyLLEecTBNAeTCs Y4EHbIMU-
topucTamMm B NPOLECCE HayYHbIX NCCIIeA0BaHUN).

AYTEHTUYECKOE
O®UUNANBHOE LENErMPOBAHHOE
KA3YANbHOE

OBbIAEHHOE
|

MO CYBBLEKTY
TONKOBAHUA

P
HEO®ULIMANBLHOE

IOPVIHVI'-IECKOE

P
LOOKTPUHAIBHOE




2. Buabl TonkoBaHUA HOpM npasa

OTmMeTnM, YTO HepeaKo OENUCTBYHOLLME HOPMDbI
Pa3sbACHAIOTCA B aKTax rocyflapCTBeHHbIX OpPraHoB
(AOMKHOCTHbIX IMU), KoTOopble He asnatTca HIA
(pasbsacHeHns MuHucTepcTBa No Hanoram u cobopam
Pecnyonuku benapycbk, nucbMma HauuoHanbHoro 6aHka
Pecnybnuku benapycb (ganee - HaubaHk),
MuHMCTEpPCTBaA apXUTEKTYPbI N CTPOUTENBLCTBA
Pecnybnunku benapycb 1 T.n.). CyObekT X039MCTBOBAHUS,
O3HAaKOMUBLLNCb C COOTBETCTBYIOLLUM Pa3bACHEHUNEM,
BOCMNPMHMUMAET €ro Kak opuymanbHy No3numio
rocyapCTBEHHOro opraHa no TomMy UM MHOMY BOMPOCY U
PYKOBOACTBYETCA UM Ha npakTuke. OCobBeHHO 3TO
KacaeTcs CUTyauun, Korga ykasdaHHble akTbl UICXOOAT OT
rocydapCTBEHHbIX OPraHoB, YNOSIHOMOYEHHbIX AaBaTb
COOTBETCTBYHOLLME Pa3bACHEHUS.




2. Buabl TonkoBaHUA HOpM npasa

B cootBeTcTBUM C
27.03.2008 N 178 "O nopsigke npoBedeHUs N KOHTPONS BHELLUHETOProBbIX
onepauun" Bonpockl npumeHeHnsa aaHHoro HIMA nopyyeHo pasbacHATb HaubaHky. ¢
Bo ncnonHeHne gaHHoro nopydeHuns HaubaHk nogrotoBusm, B YaCTHOCTH,
HauuoHanbHoro 6aHka Pecnybnukn Benapycb ot 10.04.2009 N 53-14/3049 )|

"O npumeHeHun Hopm Ykasa [MpesugeHTta Pecnybnukn Benapycb ot 27 mapTta
2008 . N 178"

OTmeTum, 4to HeO(bVILIVIa.I'IbHoe TONKOBaHMEe HE3aBUCUMO OT ero Buaa He ABNAETCH 06A3aTeNnbHbIM Ans
NMPpUMEeHeHuA. B cny4yae CyﬂGGHOFO crnopa OHO oueHunBaeTCAd CyaoM B COBOKYNMHOCTU C UHBIMU OOKa3aTeNibCTBaMM.

CYOEBHAA NMPAKTUKA
MNpu paccMoTpeHun cropa Ccyd OTMETWM, YTO pasbsCHEHue
HeYrNONIHOMOYEHHOIO roCcydapCTBEHHOTO opraHa nMbo  YNorHOMOYEHHOro

rocydapCTBEHHOro opraHa, Ho He B dopme HITA, HOoCcUT pekoMmeHOaTerbHbIN
XapakTtep.




2. Buabl TonkoBaHUA HOpM npasa

AKTbl, NSOAHHbIE B LIEJTAX TOJIKOBAHUA (AKTbl TOJIKOBAHWA),
NMMEKOT CBOU OCOBEHHOCTW INO CPABHEHWNIO C MHBIMI HIA:




2. Buabl TonkoBaHUA HOpM npasa

CYOEBHAA MNMPAKTUKA

Mpn paccmoTpeHun gena, CBA3aHHOrO C MPUMEHEHMEM MPOLIEHTOB 3a
NoNb30BaHME YY>XUMWN OEHEXHBIMW CpeAcTBaMM, Cy4 OTMETUA, YTO
lMneHyma Boicwero XosancreseHHoro Cyaa Pecnybnunkn Benapycbk ot 21.01.2004
N 1 "O HekoTOpbIX BoNpocax NpuMeHeHna HopM [paxkgaHcKoro kogekca Pecny6nuvku
Benapycb 06 OTBETCTBEHHOCTM 3a MOMb30BaHME YYXUMU OEHEeXHbIMU cpencTBammn”
SBNSIETCA aKTOM TOMKOBaHUS 3aKOHa, He YCTaHaBNMBaET HOBble MpPaBOBblIE HOPMbI
N NoaNeXnT NPUMEHEHUIO K CMOPHBLIM OTHOLLEHUSAM, XOTS 1 BbISIO MPUHATO No3gHee
AaTbl 3aKnN4YeHNsa CTopoHaMmn Jorosopa.



3. Cnocobbl TofikoBaHUSA HOPM npaBa

'pbaMmmMaTuyeckmm cnocod ToNKoOBaHUA.

Hopma npaBa U3y4aeTcd C TOYKU 3pEHUS
S13bIKO3HAHUS: ONpeaenstoTcs 3Ha4YEHNE Kaxaoro
CIioBa, rpaMmMaTUYeCcKUe KaTeropmm
COOTBETCTBYIOLLIEN YaCTU peyn (ans
CYLLEeCTBUTESNbHbIX - poAd, YACIO, Nagex v ap., angd
rnarofnoB - COBEPLUEHHbIN/HECOBEPLUEHHbIV BUA),
aHanu3upyeTcsl CTPOEHNE NPeanoXXeHNN U
CITOBOCOYETaHNU, YroTpebneHmne cor3oB
(coeguHUTENBHbIX - "N", ':'a" Takke" n

pasgenuTensHbIX - "'nnun”, "nnbo"), 3HakoB
NpenMHaHua v T.4.



3. Cnocobbl TofikoBaHUSA HOPM npaBa

NMPUMEP

B
reHeparbHble NOAPA4YMKN, CyOnoapaaYMKn, OCYLLECTBNSAIOLWLNE CTPOUTENBCTBO UK
cbopKy OOBLEKTOB N COCTOSILLME HA Yy4eTe B HanNoroBblx opraHax Pecnybnuku
Benapyco, ynnaumsatoT HOC ¢ Hayana OCywWeCTBEHUS TakouW OeATENbHOCTU Ha
Tepputopun Pecnybnukn benapycb. cnonb3oBaHue pasgenurenbHOro coksa
"Mnn" No3BoNsAeT roBOPUTL O TOM, YTO AN NPUMEHEHNA COOTBETCTBYHOLWEN HOPMbI
OOCTaTOYHO, 4YTOObl MHOCTpPaAHHAasi opraHmM3aumsi, COCTosilas Ha YydyeTe B
HanoroBbIX opraHax benapycu, ocyuwecTensana ogHO U3 ABYX YKa3aHHbIX 4EeNCTBUN




3. Cnocobbl TofikoBaHUSA HOPM npaBa

Nornyecknu cnocod® TonkKkoBaHUA.

CopepxaHne HopMbI NpaBa onpeaenseTcs C
NMOMOLLIbIO FTOTMYECKMNX MPUEMOB: NOTMYECKOro
npeobpasoBaHns, YMO3aKNOYEHUA CTEMNEHMN,
BbIBOJa OT NPOTUBHOIO, AOBEAEHUS A0
abcypaa n 1.4. OgHUM N3 4acTo UCMOSIb3YEMbIX
NOrM4Yecknx NPUEMOB ABISIETCS JIOrMYeCcKoe
npeobpasoBaHue, C MNOMOLLIbIO KOTOPOro M3
KpaTKMX npeanmcaHnm MoXxHO Bocco3aaTh
OPUONYECKYO HOPMY CO BCEMU 3rNIEMEHTaMM
(rmnoTteson, AMCcno3numnen, CaHKLIMEN).



3. Cnocobbl TofikoBaHUSA HOPM npaBa

NMPUMEP

B
(nanee - YK) Bcerga ykasblBaeTcsl rmnote3a NpaBoBON HOPMbI, T.€. YCNoBUS,
MNPY HaNMYUM UNN OTCYTCTBUN KOTOPbIX BO3MOXHO NpuBneYyeHmne pmnandecknx nuy, K
YrOorioOBHOW OTBETCTBEHHOCTU (HanNpumep, pacnpocTpaHeHMe WHAVBUAYAlbHbIM
npeanpuHUMaTenemM unm OMKHOCTHBLIM NIMLIOM opuandeckoro nuua B pekname, CMU
N UHbIM cnocobom 3aBedoOMO NOXHbIX CBEOEHWN, HaHOCALMX Bped AenoBOMy
penyTaumm KOHKypeHTa
NpaBoOBbLIE MOCNEACTBUSA HecobnogeHMss HOpM  3akoHodaTtenbcTBa (Hanpumep,
HanoXxeHwe WTpada unm HasHavyeHme ncnpasuTenbHblx padoT). Ho, kak npasuno,
He yKa3blBaeTCs Ha BO3MOXHOE W [OMKHOe noBedeHue, T.e. OTCYTCTBYET
ANCNO3MUNSA, KOTOPYIO MOXXHO onpeaenuTb NyTemM Norn4eckoro npeobpasoBaHus (B
paccMaTpMBaeMOM CIiydae - 3TO BO3[epXKaHMe OT COBEPLUEHUSA YKa3aHHbIX
AEencTBun).

<7>




3. Cnocobbl TofikoBaHUSA HOPM npaBa

CucrteMHbLIX CNOCO0O TONKOBaHUA.

3y4yeHune cmbicria npaBoBOW HOPMbI NyTEM
YCTaHOBSIEHUNS e€ CBA3en ¢ ApyruMn Hopmamu, B
YaCTHOCTMU:

- CBA3M C HOPMOW pacKpbiBaloLLEN coaepKaHNe TepMUHa,
KOTOPbIN UCMNOSfb30BaH B TONKYEMOW HOPME;

- CBS13M OTCbISTOYHBIX M BNaHKETHbIX HOPM. B Takux
HOPMaX eCTb CCbIfTIKN HA UHbIE HOPMbI 3aKOHOAATENBLCTBRA.
[1pn 3TOM B OTCbISTOMHOM HOPME YKa3blBaeTCH KOHKpeTHad
cTaTbs (MHas CTPYKTYpHas eanHuua) Toro e Uim MHOro
HI'A, B bnaHkeTHON coaepXXuTtcs obLlee ykasaHne Ha
KaKyo-nnmbo oTpacnb NMbo 3akoHOAATENbCTBO B LIENOM,;

- CBA3U O6LLI,I/IX N crieunalibHbiIX HOPM.



3. Cnocobbl TofikoBaHUSA HOPM npaBa

MPUMEP

1o oOLwemy npaBuny 3a Bpen, NPUYMHEHHbLIA TPETbeEMY NULyY B pesynbraTe
NCNOSb30BaHNS BELLW, NepeaHHOoM No A0OroBopy Ccyabl, OTBeYaeT ccygopaTtersib,
€Clin He [OOKaXeT, 4YTO Bped MPUYUHEH BCNeacTBME YMmbicra unu rpyboun
HEeOCTOPOXXHOCTM ccydonony4vyatens unuv nuua, y KoToporo a1a Bellb OKa3anacb C
cornacusa ccygogarens
npegycMoTpeHHoe cneunanbHOW  HOPMOW
OTBETCTBEHHOCTb 3a Bped, NMPUYNHEHHbIN UCTOYHUKOM MOBbILLEHHOM OMAacCHOCTN,
BO3/1araeTcs Ha nuuo, BnagerLlee 3TuM MMyLECTBOM B MOMEHT NPUYMHEHUS Bpeda
Ha rnpaBe COOCTBEHHOCTU UMM Ha MHOM 3aKOHHOM OCHOBaHMW. B 4acTHOCTM,
TakMMm nNuuom byaet ccygonony4vatens, Bragerwmn MMyLwecTBOM Ha OCHOBaHWUU
gorosopa ccybl. [1pn 3ToM He MeeT 3Ha4vyeHusi, BbINn N B €ro OeucTBUsiX
ymbicen unm rpybast HeOCTOPOXKHOCTb.

<8>
<O>




3. Cnocobbl TofikoBaHUSA HOPM npaBa

NUcTopu4vyeckum cnocod TonkoBaHUA.

N3y4yeHne NnonnmTnyeckmnx, 3IKOHOMNYECKUX,
NPaBOBbIX N UHbIX OOLLECTBEHHLIX YCIOBUN, B
KOTOPbIX Oblfa NpUHATA COOTBETCTBYIOLLAA HOpMa
npaBa. C MOMeHTa NPUHATUS HOPMbl MHOTOE MOXET
N3MEHUTLCA: UCMONb3yEMbIN B HEN TEPMUH
npuobpeTaeT MHOEe 3Ha4YeHNE, COOTBETCTBYIOLLIEE
NnpaBunno NoBedeHns: okasbiBaeTCcsa HeENPUeEMeEMbIM
(M HaobopPOT AOMYCTUMbIM) B MHbIX YCITOBUSIX U T.
. Hepenko npu aTom crnocobe TonkoBaHUSA
yCTaHaBMNMBAETCH, YTO YCNOBUA AN NPUMEHEHUSA
HOPMbI OTnanu, ogHako oHa He Oblna OTMEHEHA.



3. CnocoObl TonkoBaHMsA HOPM MpaBa

LleneBou cnocodb TONKOBaHUS.
OnpepeneHne uernen, KotTopble
npecnegosan 3akoHoaartenb, n3gaBagd
TOT Unn nHon HIA. Kak npasuno, uenu

yKkasbiBaroTca B camoMm HI'1A, Hanpumep,
B npeamobyne.




4. Pe3synbraTbl TONKOBaHUS

VIHoroa TonkoBaHWMe pacCMOTPEHHLIMU
BbllLie cnocobamMu yKasbIBa€T Ha TO, YTO
TEKCT HOPMbIl HE COBMAaAdaET C ee
coaepkaHmem. B 3aBUCMMOCTU OT
COOTHOLLEeHNAa obbema
OENCTBUTENBHOIO coaepXaHna HOpMbIl C
ee TEKCTOM pa3snun4yator

bykBanbHoOeE,

orpaHn4nuTenbHoe

pacLunMpuTenbHoe TONIKOBaHUE.



4. Pe3synbraTbl TONKOBaHUS

cogepxxaHue

TEKCT

Mpn 6ykBanbHOM TONKOBaHUN HOPMbI €€
coaepXaHne NOoNHOCTbLI COOTBETCTBYET
TEeKCTy. BONbLIMHCTBO HOPM TOSKyeTCs
bykBanbHO. IlHoe TonkoBaHue ABNSAETCH
NCKITIOMEHMEM U3 NpaBun.



4. Pe3synbraTbl TONKOBaHUS

PaclumputenbHoe TONMKOBaHUE NMMEET
MECTO Toraa, Korga HopmMe npasa
npuaaeTca bonee LWUPOKNN CMbICI, YEM
9TO BbITEKAET N3 €€ CITIOBECHOro
BblpaxeHusd. Kak npaBuno, B 3TOM criy4yae
B TekcTe HI1A ncnonb3oBaHbl Takne
obopoThl, Kak "apyrue", "npoyne”, "nHble",

"M Tak ganee".

B
CyLLLeCTBEHHbIE YCIOBUA Tpyaa (CUCTEMbl U pa3mepbl onnaTtbl TpyAa, rapaHTuu
pexvum paboTbl, pa3psa, HauMeHoBaHue Npodeccumu, OOSMKHOCTW, yCTaHOBMEHME
UM OTMEHAa HENOMHOro paboyvero BpeMeHW, coBMelleHne npodeccuin). OgHako
nepevyeHb He SBMSETCS UCYEPMbIBAKOLWIMM: COMMacHO AAaHHOW HOpME B HeEro
BKITHOYAOTCA "M Apyrve yCcnoBusl, yCTaHaBNMBaeMble B COOTBETCTBUN C HACTOSALLNM
Kogekcom". PacluMputenbHoOe TOSMIKOBAHME HOPMbl MO3BOSIIET  OTHOCUTL K
CYLLEeCTBEHHbIM YCMOBMAM TpyAa, B 4aCTHOCTM, Takoe W3MEHEeHMEe TPyAOBbIX
OTHOLLEHWI, KaK Nepexo Ha KOHTPakT C paboTHMKOM, TPyAOBOW AOroBOp C
KOTOpbIM Oblf 3aKNto4eH Ha HeonpeaeneHHbIN CPoK
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PacmmpMTen bHOE TOJIKOBaHMe NHorga

BO3MO>XHO U NpW OTCYTCTBUN yKa3aHUA Ha
310 B HIA.

B
COBEpLUEHCTBOBAHUN KOHTPOMbHOW (Hag30pHOW) AesTenbHOcTM B Pecnybnuke
Benapycb" 1 yrBepXgeHHOM nv
NPOBEpPOK, UCMONb3yeTCcd TEPMUH "rpaxgaHe”. B gaHHOM criyyae 3TOT TEPMUH
NOANEXUT pacLUMpUTENbHOMY TOMKOBaHWIO U NoApasyMeBaeT He TONbKO N,
UMELWNX rpaxaaHCTBO Kakoro-nnbo rocyaapcTea, B TOM YMCne rpaKaaHCTBO

Pecnybnukn Benapycb, HO u nuy 6e3 rpaxgaHcTBa, T.e. NOObIX
dm3n4ecKnx nuu,
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[Mpy orpaHN4YNTENBHOM TONTKOBaHUN HOpPME
npaBa npuaaeTcs donee y3kuii CMbICH,
4YeM 3TO BbITEKAET M3 ByKBanNbHOIO TEKCTA

TONIKYEMOW HOPMBbI.

Ctatbsa 30. paxxgaHe Pecnybnukn benapycb nmetot
npaBo cBOOOOHO NepeaBuraTtbCHa U BblOMpaTb MeCTO
XuTtenbcTtBa B npegenax Pecnybnukn benapycs,
noknaatb ee n becnpenaTCTBEHHO BO3BpaLLaThCs
obpaTHo.

KoHcTuTyums

Croeo «Kax0bil» Heslb3s1 mosikogamse byKearibHO.
Hanpumep, epaxdaHe, ombbigarowjue y20/108HOE
HakasaHue, He mMo2ym ce0b00HO 8ble3Xamp 3a rpeoeribl
cmpaHsb!
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OTMETUM, YTO pe3yribTaT TONIKOBaHUA He
BCcerga ogHo3HadeH. [loTeHumanbHbIX
BapuaHTOB MOXET ObITb HECKOSbKO. B
OEUCTBYOLLEM 3aKoHOOATENbLCTBE NHOrga
BCTPEeYatoTCA NPOoTUBOPEUUNA (Konninsun),
KOTOPbl€ HEBO3MOXXHO PELLNTDL C
MCMonNb30BaHMEM crneunanbHbIX MpaBui NX
ycTpaHeHusa. OKoOHYaTeNbHOE peLlEHNE B
OAHHOM Cny4yae MOXET AaTb TOS1bKO
odounymanbHoe TONKOBaHME.



