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3amuTa HHTEJVIEKTYAJIbHOU COOCTBEHHOCTH

1. UIHTennekTyanbHasa COOCTBEHHOCTb KakK
OOBLEKT NPaBOBOU OXpPaHbI

1.1. [lOHATUE NHTEeNNeKTyanbHOU COOCTBEHHOCTU

UumennekmyasnbHasi cob6cmeeHHOCMb -
pe3ynbTaTbl UHTENNEKTYaNbHOW OEeATENbHOCTU
M  TMPpUPaBHEHHbIE K  HWUM  CpeacTBa
NHOUBUAOYyanusauun IOPUONYECKMX TN,
TOBapoB, paboT, ycnyr wn npegnpuaTum,
KOTOPbLIM MPpeaoCcTaBnAeTCs npaBoBagd OXpaHa.



3amuTa HHTEJVIEKTYAJIbHOU COOCTBEHHOCTH
1.1. [loHATNE NHTENNEeKTyarnbHON COOCTBEHHOCTH

K ncknroumternbHbIM NpaBaM OTHOCATCA:

"paBoO aBTOPCTBA.

PaBO Ha aBTOPCKOE UMSI.

PaBO Ha 3aLUnTy Npou3BeaeHUS.

[lpaBO Ha oOOHapogoBaHWe W ONyornMKOBAHME
Npon3BeaeHNS.

S) [1paBo Ha Bocnpou3BeneHmne n pacnpocTpaHeHune.

0) [NlpaBo Ha Bo3HarpaxaeHue.

7) lpaBo Ha nybnuyHbIM nNoOKas W nybnuyHoe
NCMOJSIHEHME.

e [1paBo Ha nepeBoA.
1) NpaBo Ha nMnopT.

)
) e
)
)
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C 1 no 4 - NN4YHbIE, HEMMYLLIECTBEHHbIE NMpaBa, a ¢ 5
0,9 - UMYLLECTBEHHbIE.



3amuTa HHTEJVIEKTYAJIbHOU COOCTBEHHOCTH

1.1. MNoHATUE UHTEeNNEeKTyarlbHOU COOCTBEHHOCTU

K MHTennekrTyaribHOU CO6CTBEHHOCTU OTHOCATCS:

1. JlnTepaTypHble, XYyOOXECTBEHHblE W Hay4HblE
Npou3BeaeHUS.

2.  Wcnonuutenbckasas OeATeNnbHOCTb  apPTUCTOB,
3BYyKO3aruncb, paguo- n TENEBM3NOHHbIE Nepeaayun.

3. Hay4Hble OTKpbLITUA.

4. TNpombiLLnieHHble 0bpa3sLbl.

5. ToBapHble 3HaKW, 3HakM  oObCnyXuBaHUS,
donpmMeHHble HaMMeHOBaHME W KOMMEpPYECKne
0003Ha4vYeHus.

6. WMN300peTeHnsas BO BcCexX OTpacnsax 4erioBe4yeckow
NeATenbHOCTU 7 apyrune OObEKTDI
VMHTENIEeKTyarnbHOW CODCTBEHHOCTW.



3amuTa HHTEJVIEKTYAJIbHOU COOCTBEHHOCTH
Oco6EeHHOGTY! o THO iGN AekryRnE HOP ERS TaeHIERNEKTYaNEHOM
OeATeNbHOCTN NO3BOMAKT paccMaTpuBaTb MPaBo MHTENMNEKTYanbHON
CODOCTBEHHOCTU Kak 0COOYI0 nogoTpachb rpaXXaaHCKoOro npasa.

YuyntbiBass OOWHOCTb psida OOBLEKTOB  UHTENNEKTYarlbHOM
CcODCTBEHHOCTH 7 CITOXXUBLLUYHOCSH cuctemy NpaBOBOro
perynnupoBaHns, OaHHYK o4 OoTpacilb MOXHO pas3genitb Ha 4
CaMOCTOSATESIbHbIX MUHCTUTYTA:

1. IHCTUTYT aBTOPCKMX NpaB U CMEXHbIX Npas.

2. NaTeHTHOE npaB.o.

3. WHctutyT cpeacts  vHAOMBMAyanusauunM - y4acTHWUKOB
rpaxkgaHckoro obopoTta M NpPou3BoAMMON UMK MpoayKuuu (pabor,
ycnyr).

4. NHCTUTyT OXpaHbl HEeTPaaNLMNOHHbIX 0ObEKTOB
NHTENNEKTYyanbHON CODOCTBEHHOCTM (CnyXebHass M KoMMep4eckas
TanHa).

Ooowum, 00beaNHSAILWNM BCe TUNbI NHTENNeKTyaribHOU
COBCTBEHHOCTN 4BMAETCA TO, YTO OHU SBNSKOTCA pPe3yribTaToM
TRODUYECKOU NnesaTenNnLHOCTU



3amuTa HHTEJVIEKTYAJIbHOU COOCTBEHHOCTH

1.2. UHTenneKkTyanbHbIe NpaBa U NnpaBo

Ha pesynbrarhl %Qpe?l}:lgsTl-)llle?bﬁlOM OEATENBHOCTU U
NPpUPaBHEHHbIE K HUM  CPeAcTBa  WHAMBMAOyanu3auum
(pesynbratbl MHTENNEeKTyanbHOW AesTenbHOCTU U CPeacTBa
MHOMBMAYaNU3aUun) Npu3HaTCs MHTENNEKTyarnbHble NpaBa,
KOTOpbIE BKITOMAOT WUCKNIOYUTENbHOE MNpPaBoO, SABMNSAHOLLIEECS
MMYLLECTBEHHbLIM NPAaBOM, a B Cy4asax, npeaycMoTpeHHbIx K
P®, Takke NNYHble HEMMYLLECTBEHHbIE NPaBa M MHble NpaBa
(NpaBo cnegoBaHuMs, NpPaBo AOCTyNa 1 apyrue).

VIHTennekTyanbHble nMpaBa He 3aBUCAT OT nNpa.a
COOCTBEHHOCTM Ha MaTepuanbHbIM HOCUTenb (Belwb), B
KOTOPOM BblipaXXeHbl COOTBETCTBYIOLLNE pesynbrar
NHTENNeKTyarbHOW NeaTenbHOCTU Unu CcpencTBo
nHauemayanusauuu.
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3amuTa HHTEJVIEKTYAJIbHOU COOCTBEHHOCTH

1.2. UHTenneKkTyanbHbIE NpaBa 1 NpaBo COOCTBEHHOCTU
[lepexonq npaBa COOGCTBEHHOCTM Ha Bellb He BReveT

nepexon Wnu npeaocTaBreHUe MHTENNeKTyasribHbIX npaB Ha
pe3ynbTaT UHTENNEKTYanbHOW OeATENbHOCTU U Ha CPeaCTBO
NHOMBNOYann3aLunm, BbipaXXeHHble B 3TOM BELLW.

cknounTenbHOe npaBo Ha pe3ynbraT UHTeNNeKTyanbHOW
CODCTBEHHOCTMH, CO3aHHbIN TBOPYECKUM TPYAOM,
nepBoHa4anbHO BO3HMKAET Yy €ro aBTopa. 3TO NPaBO MOXET
ObITb NepegaHo aBTOPOM APYroMy nuuy no AOroBopy, a Takke
MOXET NepenuTn K ApyruM nuuam no WMHbIM OCHOBaHUAM,
YCTaHOBMEHHbIM 3aKOHOM.

[lpaBa Ha pesynbTaT UHTENNEKTyaribHOU OeATeNnbHOCTH,
CO34aHHbI COBMECTHbIM TBOPYECKMUM TPyOOM ABYX U Oonee
rpaxpnaH (coaBTOpPCTBO), npuHagnexar aBTOpam
COBMECTHO.



3amuTa HHTEJVIEKTYAJIbHOU COOCTBEHHOCTH

1.2. UHTennekTyanbHble NpaBa U NPaBo COGCTBEHHOCTH

[paXkgaHnH wnNu  topugnyeckoe nuuyo, obnagatowme
NCKMIOYMNTENBHBIM MPaBOM Ha peaynbraT UHTEeNseKTyanbHOu
OeATenbHOCTM UMM Ha  CPeacTBO  MHOMBMOyanusauuu
(npaBoobnagaTens), BripaBe MCNonb30BaThb Takou
pe3ynbTaT UM Takoe cpeacTBO MO CBOEMY YCMOTPEHUIO
NOObLIM He NPOoTUBOpPEYaLLUM 3aKOHY CNOCOOOM.

[TlpaBoobnagatens MOXET pacrnopsiKaTbcs
NCKMIOYNTENBHBIM MPaBOM Ha peaynbraT UHTENseKTyanbHOM
OeATeNnbHOCTU UIN Ha CPeACTBO MHAMBMOYaANM3aunu.

[lpaBoobnagaten MOXeET N0 CBOEMY YCMOTPEHUIO
paspelwiatb UNK 3anpewartb ApPyrMmM nuuam UCnosib30BaHue
pesynsrata UHTENNeKTyanbHON AesTEeNbHOCTU UNKU cpeacTsBa
nuansmnayanmsaumn. OTCyTCTBME 3anpeta He CcuYuTaeTcs
cornacuvem (paspeLueHuem).
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3amuTa HHTEJVIEKTYAJIbHOU COOCTBEHHOCTH

1.2. UHTennekTyanbHble NpaBa U NPaBo COGCTBEHHOCTH

[1pyrne nuua He MOryT UCNONMb30BaTb COOTBETCTBYHOLLME
pe3ynbTraTbl MHTENNEKTyanbHOU OeATENbHOCTU U CpeacTBoO
nHamBuagyanusauum 0e3 cornacusa npasoobnagartens, 3a
NCKNOYEeHMEM cny4yaeB, npeaycMoTpeHHbIX 'K PO.

icnonb3oBaHue pe3ynkraTa MHTENNEeKTyarnbHOW
OeATenbHOCTU UNK cpeacTea nHaAuBMayanusauum, ecnu tTakoe
NCnosib3oBaHue OCYyLLEeCTBndAeTCcd bes cornacus

npaBoobnagartens, SBMASETCS HE3aKOHHbIM U  BrievyeTt
OTBETCTBEHHOCTb, YCTAHOBJMIEHHYIO HacTosAwmMm Kogekcowm,
OPYrMMM  3akoHaMW, 3a WUCKMNIYEHMEeM cryyaeB, Korga
MCNoNb30BaHUE pe3ynbrarta UHTEeNNeKTyanbHOW AeATeNbHOCTH
Unn cpeactea  mHAMBMAOyanusaumm nuuamMm  UHbIMK, YEM
npaBoobnanatens, 6e3 ero cornacusa gonyckaeTcsl HaCTOALWNM
KOLgl,eKCOM.



3amuTa HHTEJVIEKTYAJIbHOU COOCTBEHHOCTH

1.2. UHTennekTyanbHble NpaBa U NPaBo COGCTBEHHOCTH

UcknounTtenbHoOe NPaBo Ha pe3ynbTaT MHTENEKTyanbHOM
OEeATENbHOCTU UMW Ha CPeacTBO WUHAMBMAyanu3auum (Kpome
NCKMNIOYMUTENBHOIO MpaBa Ha (PUPMEHHOE HauMeHOBaHMe)

MOXeT npuHaalnexatb oAHOMY JIUMUWy WUIIN HEeCKOJIbKUM
ngam COBMECTHO.

B cnyyae, korga WCKNIOYUTENbHOE MNpaBO Ha peayrnbraT
NHTENNEKTyarbHON  OEeATENIbHOCTM WM Ha  CPEedcTBO
nHavBuayanusauum  NpUHaOneXuT - HEeCKONMbKUM  fimuam
COBMECTHO, KaXabll U3 npaBooOrnagarenem MOXeT
Mcnonb3oBaTb TaKoOW pe3ynbTaT UIIM Takoe cpeacTBoO No
CBOEMY YCMOTPEHUI, €ecrn HacTtosawum Kogekcom wunm
cornalleHnem mMexagy rnpaBoobrnagartensamm He NpeagycMoTPEHO
NHOeE.

B3anmMooTHOLWEHUA nul, KOTOPbIM UCKIIOYUTENBHOE MPaBo

NPUHaONEXUT COBMECTHO, ONpeaensloTcs cornaleHmem
10
MeXay HUMM.



3amuTa HHTEJVIEKTYAJIbHOU COOCTBEHHOCTH

1.2. UHTennekTyanbHble NpaBa U NPaBo COGCTBEHHOCTH

ABTOpYy pe3ynbTata WHTENNEeKTyanbHOW OeATenbHOCTU
NpUHaAONEXUT MNpPaBO aBTOpPCTBA, a B chyvas,
NpeayCMOTPEHHbIX HacToswmMm Kogekcom, - npaBo Ha UMS U
WHble NMNYHble HeMMyLLeCTBEeHHbIe NpaBa.

[lpaBO aBTOpPCTBA, MNPaBO HA WMS U WHbIE TUYHbIE
HEMMYLLIECTBEHHbIE MpaBa aBTopa HeOoTYyXAaemMbl W
HenepeaaBaeMbl. OTKa3 OT 3TUX NPaB HUYTOXEH.

ABTOPCTBO N UMSA aBTOPa OXPaHAKTCS 0eCCPOYHO.

[Tlocne cmepTn aBTOpa 3allUTy €ro aBTOPCTBA U MMEHWU
MOXET OCYLLECTBNATL JIKOOOe 3amHTepecoBaHHOE NnuuUo, 3a
NUCKMNIOYEHNEM  CIlyvyaeB, MPeayCMOTPEHHbIX  HaCTOALLUM
Koaoekcom.
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3amuTa HHTEJVIEKTYAJIbHOU COOCTBEHHOCTH

B HacreosHesnesymsHEP APHE460KpRBo ieGOTEBEMHOCTABUT MO/
COMHEHNE OBOWCTBEHHYIO NMPUPOAY aBTOPCKUX U M300peTaTenbCKux
npas.

C ogHoM CTOpPOHLI, co3paTeriko TBOPYECKOro pesynbsraTta
NPUHaAANEXUT NPaBO Ha ero UCMNosfib30BaHUEe, KOTOPOE HOCUT
NCKNIOYNTENBHLIA XapakTep U B MPUHUUNE MOXET nepenaBaTbCs
apyrum nuuam (NpegocTaBnsieTcd paspelleHne Ha MCNonb30oBaHUE
pesynbrara).

[1aHHOE NpaBO OTHOCUTCH K YNCITy UMYLLECTBEHHbIX npaB 1 Mo
uenomy psgy npusHakoB OENCTBUTENbHO CXOOHO C NpPaBOM
COOCTBEHHOCTM.

C Opyron CTOPOHbLI, aBTOp obnagaeT COBOKYMHOCTLI NMUYHbIX
HeMMYLUEeCTBEeHHbIX (MOparibHbIX) MpaB, TakKux, Kak rpaBo
aBTOPCTBa, NpPaBO Ha aBTOPCKOE UMS WU T. O., KOTOpble HE MOryT
OTYY>KOAaTbCA OT UX obrnagaTtens B CUIly caMou UxX npupoAesi.

[Tpn 3TOM MeXxay UMyLLEeCTBEeHHbIMU U NMNYHbIMU NMpPaBaMm He
CyLLEeCTBYET HenpeogosiMMOW rpaHu, HanpoTMB, OHU TECHENLNM
obOpa3om B3aMMOCBA3aHbl U NepenreTeHbl, 0bpa3ys mexay cobou
Heﬁzaspblsl-loe €AVHCTBO.



3amuTa HHTEJVIEKTYAJIbHOU COOCTBEHHOCTH

1.3. OxpaHsieMble pe3ynbTaTbl MHTENNEeKTyanbHOM
0eATeNnbHOCTMH

[ockonbky NCKIIOYUTENbHOE npaBso
(MHTennekTyanbHas COOCTBEHHOCTb) rpakaaHnHa unm
IOpMONYEecKoro nuua oxpaHsieTcs 3aKOHOM, TO A5
OTHEeCeHus TOro nnu MHOIO pe3ynbTaTa
MHTENNEKTYyanbHOW AesATENbHOCTM UM MHOTO OObeKTa
K WHTEnneKkTyanbHoOMm CcOOCTBEHHOCTM TpebyeTcs
npsimoe yKa3aHue 3aKOHa.
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3amuTa HHTEJVIEKTYAJIbHOU COOCTBEHHOCTH

1.3. OxpaHsieMble pe3ynbTaTbl MHTENNEKTYyaNnbHON AeATeNbHOCTH

XapaKktepuays NoHATUE UHTEeNNeKTyarbHOWN COOCTBEHHOCTM,
Hernb3s 060UTU BHUMAHMEM U BOMNPOC O TOM, YTO BKNagblBaeTCH
B HEMO BaXHEULWMMU MeXAYyHapPOoAHbLIMU CorfalleHUsIMu,
Tem bonee 4to B cootBeTCcTBUMU C KOHCTUTYLUMen PP Te n3 Hux, B
KOTOpbIX Yy4dactByeT Poccunckaa dPepnepauns, HABMAKOTCH
COCTaBHOMU 4YaCTbO POCCUMCKOU NpPaBOBON CUCTEMbI (N. 4
CT. 15).

Haunbonee nonHbiM 0Opas3oM MNOHATUE UHTENNeKTyanbHOW
cobcTBeHHOCTM packpbiBaeTcss B n. VI, cT. 2 KoHBeHuuwm,
yupexaaroLien BceMupHyto opraHusauuio
UHTEeNNeKTyaribHON COOCTBEHHOCTHU, OT 14 nions 1967 .
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3amuTa HHTEJVIEKTYAJIbHOU COOCTBEHHOCTH

1.3. OxpaHsieMble pe3ynbTaTbl MHTENNEKTYyaNnbHON AeATeNbHOCTH

B KOHBeHUUU YKa3blBa€TCAd, 4YTO UHTESJINIEeKTyallbHad

CODOCTBEHHOCTb BKITHOYAET npaBa, OTHOCALLMNECH K:

1)
2)
3)
4)
S)
6)

7)

NNTEPATYPHbIM,  XYAOXECTBEHHbIM N Hay4HbIM
NpPoOuU3BEeaEeHNNAM;
NCNONHUTENBLCKON AEATENbHOCTU apTUCTOB, 3BYKO3arnucw,
pagno- u TeENEBU3NOHHbLIM Nepeaayam;
n3obpeteHnsiM BO Bcex o0bracTtsax  4YenoBeyecKou
OEeATENbHOCTU;
Hay4YHbIM OTKPbITUSIM;
NPOMbILLNEHHbIM ODpa3uam;
TOBapHbIM 3HAKaM, 3Hakam obcnyxuBaHuUs, OUPMEHHbLIM
HaMMeHOBaHUAM N KOMMEpPYEeCKMM 0D03HaYEHUSIM;

3aLLuTe NpoTMB HEOOBPOCOBECTHOW KOHKYPEHLIUMW.
15



3amuTa HHTEJVIEKTYAJIbHOU COOCTBEHHOCTH

1.3. OxpaHsieMble pe3ynbTaTbl MHTENNEKTYyaNnbHON AeATeNbHOCTH

[paxkgaHckum — kogekcom PP B KadectBe 0OBLEKTOB

MHTENNEKTyarnbHOM COBCTBEHHOCTN NPUHATDI:

1)
2)

3)
4)
S)
0)

/)
8)

npon3BeaeHnst Haykn, nuTepaTypbl N UICKYCCTBA;
nporpamMmmbl ON8 3NEKTPOHHbIX BbIMUCIUTENbHbLIX MaLUWH
(nporpammbl anga 9BM);

©a3bl JaHHbIX;

NCMOSNTHEHUS;

dooHorpammebl;

coobweHmne B adump wunm no kabenwo pagumo- UNU
Tenenepenad (BewaHue opraHM3aumm 3SdPUPHOro UNu
KabenbHOro BelaHus);

N300peTeHns;

nones3Hble Moaenu;
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9)
10)
11)
12)
13)
14)
15)
16)

3amuTa HHTEJVIEKTYAJIbHOU COOCTBEHHOCTH

1.3. OxpaHsieMble pe3ynbTaTbl MHTENNEKTYyaNnbHON AeATeNbHOCTH

NPOMbILLNEHHbIE 06pa3Lbl;

ceneKkunoHHble OOCTUXKEHUS;

TOMOSIOTMU NHTErparnbHbIX MUKPOCXEM;
CEeKpeTbl NpoM3BOACTBa (HOYy-Xxay);

doUPMEHHblE HaUMeHOBaHUS;

TOBapPHbIE 3HAKN U 3HAKN 0bCnyXnBaHUs;
HaMMeHOBaHUA MECT NPOUCXOXOEHNSA TOBAPOB;
KOMMepYecKMe ob603HaveHUS.
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3amuTa HHTEJVIEKTYAJIbHOU COOCTBEHHOCTH

1.4. OCHOBHbIE€ MHCTUTYTbI NpaBa
MHTeNNeKTyaribHON COOCTBEHHOCTU

OTHOLLUEHUS, CBA3AHHbIE C OXPAaHOU N UCMONb30BaHUEM
OOBbEKTOB WHTENNEeKTyansHOM COBCTBEHHOCTWN, BXOAAT B
npeaMeT perynmpoBaHUa POCCUMUCKOro rpaxagaHcKoro npaBa
(cT. 2TKPO).

Hopmbl K P®, n npexoe Bcero 1e U3 HUX, KOTOpble
cCoCpenoToYeHbl B TPETbEWM YacCcTU KOOEKCa, BMECTE C
npasunamMmuy, coaepXxawmMmuca B creuymarnbHbIX 3aKoHaX,
NOCBALLEHHbIX OXPaHe WUCKITIOYUTENbHbLIX NpaB Ha OTAENbHbIE
pe3ynsraThl NHTENMeKTyanbHOM OEeATENbHOCTM 7
NMPUPaBHEHHbIE K HUMM OOBbEKTbl, 06pas3yloT B CBOEWN
COBOKYIMHOCTHU ocobyro nogoTpachnb POCCUUCKOIO
rpaxgaHcKoro npaea.

18



3amuTa HHTEJVIEKTYAJIbHOU COOCTBEHHOCTH

1.4. OCHOBHbI€ MHCTUTYTbI NpaBa UHTENJEeKTyaNrbHOU COOCTBEHHOCTH

YKkaszaHHas nogoTpacsib BMNOMHE MOXET WMEHOBaTbCS
NpaBOM Ha MHTENNEeKTyanbHYyK COOCTBEHHOCTb, YTO OyaeT
O3Ha4yaTb cucmemMy rpaeosbiX HOPM O JIUYHbIX U
UMYUWECMBEHHbIX [lpasax Ha 68ce me  pesyribmamal
uHmesnnekmyarsbHoU dessmeribHocmu U rpupasHeHHbIe K HUM
06BLEKMbI, KOMOPbIE MPU3HAMCS U OXPaHSIoMCcs 3aKOHOM.

C y4yeToM OOLWIHOCTM paAfda OOBLEKTOB MHTENSEKTyanbHOM
CODCTBEHHOCTU U CIOXMBLUEWUCH B paccMmaTpmBaemon obnacTu
CUCTEMbI UCTOYHUKOB MpaBa, POCCUNCKOE 3aKOHOOATENbCTBO
00 MHTEennektyanbHOM COBCTBEHHOCTU MOXXHO NoApasgenuTb
Ha YeTbIpe OTHOCUTESIbHO CaMOCTOATESIbHbIX MHCTUTYTA.
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3amuTa HHTEJVIEKTYAJIbHOU COOCTBEHHOCTH

1.4. OCHOBHbI€ MHCTUTYTbI NpaBa UHTENJEeKTyaNrbHOU COOCTBEHHOCTH

[lpexxgpe Bcero HeobxoOAMMO BblOAENUTE UHCMUMymM
aemopCKOo_20 rnpaea U oxpaHbl CMEXXHbIX rpae.

M perynmpyrotca OTHOLLUEHUHA, BO3HMKaKWMe B CBSA3U C
co3gaHMeM N UCNONb30BaHWMEM  MPOU3BEOEHUU  HayKW,
nuTepartypbl U UCKYCCTBa (aBTOPCKOe npaBo), dpoHOrpamMmm,
NUCMONHEHUW, MOCTAHOBOK, Nepeaad opraHusaumm adonpHoOro u
kKabenbHOro BellaHus (CMexXxHble npasa).

ObbeanHeHne B  €OMHOM  MHCTUTYTE, KOTOPbIN B
OarnbHenwem AaOna KpaTkocTu OyaeT MMeHOoBaTbCs MPOCTO
aemopcCKUM TrpaeoM, [OBYyX YyKa3aHHbIX Trpynn HOPM
OObACHAETCA TecHeuwen 3aBUCUMOCTbIO BO3HUKHOBEHUA W
OCYLLECTBMEHNA CMEXHbIX npaB OT nNpaB aBTOpPOB
TBOPYECKMX MPOU3BEAEHUN, a TaKKe yperynupoBaHHOCTbLIO
COOTBETCTBYHLMX OTHOLUEHUN €ANHbIM 3aKOHOM.
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3amuTa HHTEJVIEKTYAJIbHOU COOCTBEHHOCTH

1.4. OCHOBHbI€ MHCTUTYTbI NpaBa UHTENJEeKTyaNrbHOU COOCTBEHHOCTH

B kayecTBe OCHOBHbIX 3aday ((PyHKUMN) aBTOPCKOro npasa
yalle BCEro B HOpUANYECKOM nuTepaType HasblBalOT [Be
criegyloLime 3agadn.

C O0O0OHOU CMOPOHbLI, aBTOPCKOE MPaBO AOJMKHO
CTUMYNUpPOBaTb AEeATEeNbHOCTb no co34aHuIo
npon3BeaeHUn Hayku, nntepaTypbl U UCKYCCTBa.

B aTux uenax aBTOPCKOE MNpaBO CNOCOOCTBYET CO34aHUIO
YCINOBUN ANl 3aHATUA TBOPYECKUMM Tpyadom, obecrieynmBaet
npaBoBOe MNpPuU3HaHMWe N OXpPaHy AOCTUMHYTbIX TBOPYECKUX
pe3ynsTaToB, 3akpenneHve 3a aBTopaMu NpaB  Ha
NCNOJib30BaHME CO3a4aHHbIX UMW NPOU3BEOEHUN WU MOSTyvYeHne
OoxoaoB U T. .
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3amuTa HHTEJVIEKTYAJIbHOU COOCTBEHHOCTH

1.4. OCHOBHbI€ MHCTUTYTbI NpaBa UHTENJEeKTyaNrbHOU COOCTBEHHOCTH

C OJdpyzoli cmopoHbI, 3agJadenn aBTOPCKOro npa.a
cynuTaeTcs co3gaHue yCNnoBUM ans LUMPOKOro
Mcnonb30BaHUA NPoOU3BeeHUN B UHTepecax obLlecTBa.

MHbIMW cnoBamMu, MOBbILLEHNE YPOBHSI OXpaHbl MpaB
aBTOPOB HWM B KOEM Ccllydae He [OOSMKHO MpensaTcTBoBaTb
NCMOSIb30BAHUIO UX MPOun3BeAeHnn B LensX obpas3oBaHUA U
NPOCBELLUEHNA UMN CIY>XXUTb NMOMEXOU B CTPEMIIEHUM CaMOWU

LULMPOKON ayauTopum 4umtaTeneun, 3putenen, cnywaTteneun
3HAKOMUTLCA C HUMMW.
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3amuTa HHTEJVIEKTYAJIbHOU COOCTBEHHOCTH

1.4. OCHOBHbI€ MHCTUTYTbI NpaBa UHTENJEeKTyaNrbHOU COOCTBEHHOCTH

YKkasaHHble 3a4a4y aBTOPCKOro npaBa TECHbIM 06pa3om
CBSi3aHbl C €ro NpUHLMNamum.
MpuHyunbl aemopckKo20 rpaea - 3TO €ro OCHOBHbIE

Hayana, OTnpaBHbIe naew, KOTopble obnapatoT
YHUBEPCAlNbHOCTLIO, BbICLLEN NMNEPATUBHOCTbIO U
O0OLWE3HAYMMOCTbIO.

OHM Kak Obl MPOHM3bIBAKOT COAEPXXaHWUE BCEW CUCTEMbI
aBTOPCKOro npasa, npegonpenensioT BCH HPUCAUKLMOHHYIO
OEeATENbHOCTb M BOMMOLWATCA B CYyObEKTMBHbIX MNpaBax WU
00513aHHOCTAX Y4aCTHUKOB aBTOPCKNX NMPaBOOTHOLLEHNN.

3HaHMe MNPUHUMNOB O3BOSIAET OPUEHTUPOBATLCA B
OOWMPHOM  aBTOPCKOM  3aKoHOoOaTeNbCTBE,  MNpaBUIIbHO
TOJIKOBATb U MPUMEHATL Ha NMpPaKkTUKe OTaAeNbHble ero HoOpMbI, a
TakXe pelwlaTtb BOMPOCHI, HA KOTOPble HET MPAMOro OTBeETa B
OeWCTBYIOLLEM 3aKOHOOATENbLCTBE.



3amuTa HHTEJVIEKTYAJIbHOU COOCTBEHHOCTH

1.4. OCHOBHbI€ MHCTUTYTbI NpaBa UHTENJEeKTyaNrbHOU COOCTBEHHOCTH

K 4ncny OCHOBHbIX MPUHLMNOB POCCUUCKOIO aBTOPCKOro
npaBa, OTPaXeHHbIX B COAEP)XaHMWM €ero HOpM Ha
COBPEMEHHOM JTane pasBUTUA, OTHOCATCA creaytouine
NONOXEHMUS.

Bo-nepebix, MNPUHLUMMOM aBTOPCKOro npaBa MOXET W
OOIMKEH cYMTaTbCA MNpPUHUMN CcBOOOALI TBOPYECTBa,
KOTOPbIN NpAMO 3aKpenneH ctatben 44 KoHctutyumm PO.

[laHHbIMW  NpUHUMN, §NUWb HeaaBHO  HAMOJSIHEHHbIW
peanbHbIM CoaepXXaHUeEM, MPOHMN3bIBAET CODOIN BCe aBTOPCKOE
3aKOHOOATENMbCTBO U KOHKPETU3NPYETCA B LENoM pade ero
HOPM.

Tak, N3BecTHO, YTO cBOOOAA TBOpPYECTBA HECOBMECTMMA C
LLleH3ypPOou Npoun3BeaeHnn Hayku, nutepaTypbl U UICKYCCTBa.
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1.4. OCHOBHbI€ MHCTUTYTbI NpaBa UHTENJEeKTyaNrbHOU COOCTBEHHOCTH

B HacTosuwee BpemMsa ueHsypa B Poccuum 3anpewieHa B
3akoHoaaTenbHOM nopsiake (He nymamse ¢ 3aKOHOM O UEeH3ype 8
UHMepHeme).

Hanpumep, ct. 33 3akoHa P® «O cpeacrtBax mMaccou
nHpopmauun» ot 27 gekabpsa 1991 r. ycTaHaBfMBAET, YTO
«mpebosaHue om  pedakuyuu  cpedcmea  maccosol
UHgbopmauyuu co CMOPOHbI OO/MKHOCMHbIX iy,
20cy0apCcmeeHHbIX 0p2aHo8, y4Ypexxo0eHul unu obuwecmeeHHbIX
opaaHu3auyuu rpedsapumeribHO coasiaco8blieamb COObWEHUS U
Mamepuaribl (Kpome criydaes, Koz20a OOJ/IKHOCMHOE JuuUo
[ge/19emcsi aemopoM  UJlU  UHMeEpPB8bIoUPYEMbIM), a pasHo
HalloXKeHUe 3aripema Ha pacripocmpaHeHue coobweHul u
Mamepuasos, ux omoesibHbIXx Yacmeu, - He O0rycKaromcs».
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1.4. OCHOBHbI€ MHCTUTYTbI NpaBa UHTENJEeKTyaNrbHOU COOCTBEHHOCTH

ObecneunBagd cBoboaoy TBOpYeCcTBaA, aBTOPCKOE MNpaBoO
OXPaHSIET BCE NPOU3BEAEHMNSA HAYKN, NUTepaTypbl U NCKYCCTBA
HE3aBUCMMO OT WX Ha3Ha4YeHusi, OOCTOMHCTB W cnocoba
BbIpaXXeHUs.

B 3TuX e uensax 3akoH He orpaHnUYmMBaET KpYyr oXpaHAaeMbIX
npon3BeaeHNn Kakum-nmbo nepevyHeM N OXpaHseT robble
pe3ynbTaTbl TBOPYECKOU AEeATEeNIbHOCTU, CYLIECTBYIOLLNE B
06beKkTMBHOU pbopMe.

TBOpuUblI Npon3BeaeHN cBOOOAHLI B BbIDOPE TEMbI, CIOXETa,
XaHpa 1 dopMbl BOMNSOLWLEHNST co3aaBaeMbIX UMW MOHATUN U
XyOOXXECTBEHHbIX 00pa30B, a Takke CaMOCTOATENbLHO peLlaroT
BOMPOCLI O BbINYCKE CBOEro NpousBeaeHusi B CBET, NpuaaHum
npon3BeneHno OKOHYaTeNbHOU POpPMbI U T. M.
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1.4. OCHOBHbI€ MHCTUTYTbI NpaBa UHTENJEeKTyaNrbHOU COOCTBEHHOCTH

Bo-emopbix, NPUHLMMNOM aBTOPCKOrO npaBa HABMASAETCS
coyeTaHue JIMYHbIX MHTEpPecoB aBTOpa C UHTepecamMmu
oobLlecTBa.

XoTs OaHHbIM NpuHUWN, ©e3yCnoBHO, NPOSIBASETCS U B
OPYrMX UHCTUTYTax NpaBa UHTENNeKTyanbHON COBCTBEHHOCTU U
rpakgaHCKoro npaea B LIESIOM, B aBTOPCKOM MpaBe OH UMeeT
ocoboe 3Ha4yeHme.

Ob6LEen3BecTHO, YTO B OCHOBE aBTOPCKOro rnpasa NexuT
NpuM3HaHHOE 3a aBTOPOM MOHOMNONLHOE TMpaBO Ha
UCnonb3oBaHUe CO34aHHOIro UM NPou3BeneHUs .

OnpegeneHne pasyMHbIX rpPaHUL, 3TOM MOHOMOMUM Ha
NPOTSXKEHUN BEKOB SABMANOCb OAHOW W3 [MaBHbIX Npobnem
aBTOPCKOro npaea.
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3amuTa HHTEJVIEKTYAJIbHOU COOCTBEHHOCTH

1.4. OCHOBHbI€ MHCTUTYTbI NpaBa UHTENJEeKTyaNrbHOU COOCTBEHHOCTH

B HacTosLlee BpeMs yXKe HUKTO He YTBEPXXOaEeT, YTO aBTOpPbI
OOIMKHbI NUMETb HeorpaHU4YeHHbIN KOHTPOIb 3a
NCNOSb30BaHNEM CBOUX NMPON3BEOEHUN.

Huyem He orpaHuyeHHas MoOHoMnonuMsa Heobxoguma u
BO3MOXHa IuWb B OTHOWEHMXM HeoOHapoAOBaHHbLIX
npou3BeaeHun.

Ecnun e npounssegeHne ¢ cornacus astopa crasno AOCTYMNHO
anst Bceobulero ceBefeHus, ero npaBa Ha NPouM3BedEHNE He
MOryT OblTb CTOMb  OOWMPHBIMK, YTOObI  MOJSIHOCTbLIO
UFTHOPUPOBANIMCb MHTEPECHI APYrux rpaxgaH u obulecTsa B
LiesioM.

3aKoHbl  AEeMOKpaTU4YecKoro obLwectBa He  mosibKo
2apaHmupyrom oxpaHy uHmerssnekmyanbHou cobcmeeHHocmuU,
HO U 3aKkperisiaiom rpaeo 4/ieHog obuwiecmea Ha ydYacmue 8
KyrbmypHOU XXU3HU U 110/1b308aHUe O0CMUKEHUSIMU KyTbmypbl
(n. 2 cT. 44 KoHcTuTtYUuun PO).
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1.4. OCHOBHbI€ MHCTUTYTbI NpaBa UHTENJEeKTyaNrbHOU COOCTBEHHOCTH

OObLecTBo B paBHOW CTEMEHM 3amHTEPECcOBaHO Kak B
CcBOOOAHOM O0CTYrNe K TBOPYECKUM NPon3BeaeHUsIM CBOUX
YFIeHOB, TaKk 1 B TOM, YTODObl co3aaBaemMble npoun3BeneHus
3¢ PeKTUBHO OXPaAHASNINCb HOPMaMU aBTOPCKOro rnpasa.

B aTon cBA3M B aBTOPCKOM 3akoHoAdaTenbctee Poccuun, Kak u
B 3aKOHOOATENbCTBE APYrnX CTPaH, 3a aBTopaMm 3aKpennseTcy
LUMPOKNN KPYI UCKIIOYUTESbHBIX JIMYHbIX 1 UMYLLECTBEHHbIX
npaB, YCTAHaABMMBAETCHA, YTO MpPom3BeAeHUa MoryT ObITb
MCNOSb30BaHbl MO 0OWeMy npaBuily, NUllb HA OCHOBaHWUWU
OOroBOPOB C UX aBTOpPaMM Ha OrOBOPEHHbLIX C HUMW YCITOBUSIX,
onpeneneHbl CPOKN OEUCTBUA CYOBLEKTUMBHOINO aBTOPCKOro
npasa u T.[.

B TOo Xe Bpemsi, C Yy4eTOM WHTEPECOB ODLECTBA,
ycmaHoerieHbl criydau, Koaoa rpou3tedeHuss mo2ym c80b600HO
UCrosib308ambCs YKa3aHHbIMU 8 3aKOHE 3auHmepeco8aHHbIMU
fnudamu.
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1.4. OCHOBHbI€ MHCTUTYTbI NpaBa UHTENJEeKTyaNrbHOU COOCTBEHHOCTH

B-mpembux, B Ka4yecTtBe OOHOrO M3 MPUHLUMNOB
POCCUMNCKONO aBTOPCKOro rpaBa MOXET OblTb BblABUHYTO
nosrioxeHue o HeoTYyXXaaemMmocTu FINYHbIX
HeMMmyLleCTBEeHHbIX NpaB aBTopa.

[To poccumnckomMmy aBTOPCKOMY 3aKOHOOATenbCTBY JIUYHbIE
HeuMyuw,ecmeeHH»ble rpasa asmopa (fpaso asmopcmaa, rpaso
Ha UMS U rp.) He Mmoaym rnepeumu K opyaum ruyam, xoms bl
camMm asmop U 8blpa3sursi Ha 3mo ceoe coasiacue.

[logobHoe cornaweHne He byaeT MMETb HOPUANYECKOU
CUIbl N ABNAeTCA HeAeUCTBUTESIbHbIM.

[TooaTOMy pOaxe B Tex chny4vasx, Korga npousseneHue
CcO3aHo B rnopsigke BbINOSHEHUA CNYy»XebHOoro 3agaHus, NIMYHbIe
HEMMYyLLECTBEHHbIE NpaBa COXPAaHSATCA 3a aBTOPOM WU OOSMKHbI
ObITb BO BCEX Cly4asiXx 00eCrneYyeHbl.
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1.4. OCHOBHbI€ MHCTUTYTbI NpaBa UHTENJEeKTyaNrbHOU COOCTBEHHOCTH

OTUMKN  XKE  COODpaXeHUsIMM  MPOAUKTOBAHblI  HOPMBbI
POCCUMNCKOro 3akoHogaTenbCTBa, YCTaHaBMnuBalwLWne, 4TO
npaBoO aBTOPCTBa, NPaBO Ha aBTOPCKOE MMSA, NMpaBO Ha
3alMTy penyTauuMm aBTopa He nepexoasT Nno HacreacTay,
YTO B CNy4asix Tak Ha3biBaeMoro « CBO60aHOro» UCrnosrib30BaHUs
npoun3BeaeHN obAa3aTesibHO yKa3aHMe MMeHU aBTopa 1 T.1.

UTo KacaeTcsa MMYLLIECTBEHHLIX MpaB aBTOPOB, TO OHU MOTYT
nepegaBaTtbCa APYrMM nuuamMm rno aBTOPCKOMY OOroBopy, B
nopsiike HacnegoBaHWA, a TakKe B CUIy 3akoHa (cBobogHoe
MCMoNb30BaHMe Npou3BeaeHnn).
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1.4. OCHOBHbI€ MHCTUTYTbI NpaBa UHTENJEeKTyaNrbHOU COOCTBEHHOCTH

B-yemeepmbix, ONA  COBPEMEHHONO  POCCUMNCKOro
aBTOPCKOro npaBa XapakKTepeH nNpuHUMN  cBOoOOAbI
aBTOPCKOro ooroBopa.

[OaHHbI  npuHUMN  3aMeHun cobon npucywmn paHee
OenNCcTBOBaBLLUEMY aBTOPCKOMY MpaBy MPUHLXMNT HOPMaTUBHOW
pernaMmeHTauum OCHOBHbIX MpaB M 00s3aHHOCTEN CTOPOH MO
aBTOPCKMM OOroBOpam.

Hanbonee 4dpkum  BbIpaXeHWEM nocregHero  Obino
CYLLECTBOBAHME TaK Ha3blBAEMbIX TUMNOBbLIX aBTOPCKUX
AOroBOpPOB (M3OaTenNbCKUX, CLEHaPHbLIX, NMOCTAHOBOYHbLIX W
ap.), KoTopble UMenun HopMaTUBHOE 3HadeHue U noapobHOo
pernaMmeHTupoBann OTHOLLUEHNSI aBTOPOB W MNONb30BaTENEN
npon3BeneHunu.
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1.4. OCHOBHbI€ MHCTUTYTbI NpaBa UHTENJEeKTyaNrbHOU COOCTBEHHOCTH

KoHe4yHO, Oblno Obl HeEBEPHO CBOAUTL POfb TUMOBbIX
OOrOBOPOB NULWIb K OrpaHu4yeHnto cBoboabl CTOPOH B
pacnopsiKeHNN NpuHagnexalwmumMmm nm npaBamu.

Kak n3BecTHO, OOHOW W3 rMaBHbIX QYHKUUA TUMOBbIX
OOroBOpoB ObINO oOrpaxpeHue aBTOpPOB OT MNpou3Borna
nonb3oBaTesien NnponsBeaeHnUNn, CTPEMIIEHNE rapaHTUpPoBaTh
aBTopam onpeperieHHbIN MUMHUMaribHbIN YPOBEHb Npas.

YCcroBusi KOHKPETHbIX aBTOPCKUX AOroBOPOB, yXyAluarowme
NOJfIoXKeHUe aBTOPOB MO CpPaBHEHUD C COOTBETCTBYIOLLUM
TUMOBbLIM AOroOBOPOM, NPU3HaBarINCb HeAEeUCTBUTESIbHbLIMU U
3aMEHANUCb  YCNOBUAMM,  3aKPENNEHHbIMM B  TUMOBOM
OOroBope.
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BmecTe ¢ TeM NpuUCyTCTBME B 3aKOHOOATENbLCTBE MpaBur,
OeTanbHO perynupyrLwmx cgepy OTHOLLEHUU, KOTopas B
NpuUHUMNEe OOSMKHA onpenensitbCsl, npexae Bcero, cBOO6OAHbLIM
BONEN3bABNEHNEM CaMUX  CTOPOH, TPyOAHO MNPWU3HaTb
HOPMarnbHbIM ABNEHNEM.

B a3toM CBA3M  HOBOE  pPOCCUUCKOE  aBTOPCKOE
3aKOHOOATENMbCTBO OTKA3arioCb OT XXeCTKOW pernamMeHTaumu
OTHOLUEHUN CTOPOH aBTOPCKOro Aorosopa.

B HeM 3aKpennatoTca NMillb BO3MOXHbIEe TUMbl aBTOPCKUX
AOroBOPOB, a TaKkKe yKa3blBalOTCA YCNOBUSA, KOTOPbIE OO KHbI
ObITb B 00A3aTENBLHOM NOPSIAKE corfiacoBaHbl CTOPOHAMM.

34



3amuTa HHTEJVIEKTYAJIbHOU COOCTBEHHOCTH
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UTto KacaeTcsa 3aKoHHbIX WHTEPECOB aBTOPOB, TO OHMU
obecneynBaloTcsl, ¢ 0OHOU CMOPOHbI, 3aNPETOM BKMNO4YaTh B
aBTOPCKME OOroBopbl ABHO KabarnbHble A8 aBTOPOB YCIOBUS,
HanpuMmep, ycrioeue O rnepedadye rpae Ha pou3eeoeHUs,
Komopble asmop Moxxem co30ame 8 bydyuwiem, n, ¢ opyaou -
npaBunamMmn, NpPeaocTaBnsaAlwLWMMN aBTopaM ornpeaeneHHble
npaBa, HanpuUMep, 1o PacmopPXKeHUK asmopCcKo20 0o2o80pa o
ucmeyeHuUU namu nem ¢ 0ambl €20 3aK/YeHUs, ecru
KOHKPEMHbIU CPOK 0o2080pa CMOpoOHaMu He oripeoderieH, usnu
Hanazarowumu Ha rnosib3oeamerieu rnpousseoeHul
oripederieHHble 0bs53aHHOCMU, HarlpuMep o 8blirsiame asmopy
aeaHca.

KpoMme 3TUX M HEKOTOPbIX APYrnx yKasaHHbIX B 3aKOHE
orpaHU4YeHnn, CTOPOHbLI CBODOAHBI B ONPEeaENEHNN coaepXaHus

N UHbIX YCNOBUN aBTOPCKOro 40OroBopa.
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BmopbiM npasoebiM UHCMUMYyMOM, [OCPEACTBOM
KOTOPOr0O  OXPaHAKTCA NpaBa Ha  UHTENNeKTyanbHYo
CODCTBEHHOCTb, ABMSAETCA NAaTEHTHOE NpasBo.

OHO perynupyet nmyLlecTBeHHbIe, a TakKe CBA3aHHblE C
HUMU FINYHBbIE HeMMyLLeCTBEeHHbIe OTHOLUEHMUS,
BO3HMKAOLWINE B CBSI3W C CO3JaHMEM W UCMNOMb30BAHUEM
N300peTeHun, Mnosie3HbIX Moaeneu U TMNPOMbILWSIEHHbIX
obpa3uoB.

ObbeanHeHne Tpex Ha3BaHHbIX 0ObEKTOB
NHTENNEKTyarbHOM CODCTBEHHOCTU B paMKax €auHoro
MHCTUTYTa MNaTEHTHOro rnpaBa OOBLSACHAETCA CcreayrLWwnmm
CooDpakeHnsIMN.
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1.4. OCHOBHbI€ MHCTUTYTbI NpaBa UHTENJEeKTyaNrbHOU COOCTBEHHOCTH

Bo-nepebix, 1©n300peTeHnsi, nomnesHble Moaenm wu
NPOMbILLUNIEHHbIE  ODpasubl  obnagalT  3HAYUTENbHLIM
CXOACTBOM MO OTHOLUEHMIO OpYr K Apyry, C O4HOW CTOPOHbI, U
CYLLEeCTBEHHO OTNM4arTC4H oT Apyrnx 00ObLEKTOB
NHTENNeKTyanbHOoM COOCTBEHHOCTM C OAPYrown.

Bce oOHWM gaBnawTCA  pesynbrataMm  TBOPYECKOM
OEATENbHOCTN, WMEKT KOHKPETHbIX co3gartenen, npasa
KOTOPbIX NPU3HAKTCSA U OXPaHAKTCSH 3aKOHOM, COBMadaroT Apyr
C APYyrom no paay Nnpu3Hakos U T.A4.
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Bo-emopbix, nx oxpaHa OCYLUeCTBNAETCA MNocpeacTBOM
eguHoOW opMbl, a WMEHHO nNyTeM BbldaynM NaTeHTa
(cBUAeTenbCTBA).

B-mpembux, npaBoOBOE peErynupoBaHMe CBS3aHHbIX C
3TUMN TpemMsa obbekTaMn OBOLECTBEHHbBIX OTHOLLUEHUA UMEET
ropa3go Oonblle CcXoacTBa, YEM pPas3nUyuYnin, U K TOMY Xe
ocyulecTBnseTcs B Poccnn egmHbIM 3akoHO4aTENbHBIM aKTOM.

Bce ckaszaHHOe CBUAOETENLCTBYET O TOM, YTO TpaAULMOHHOE
orpaHM4YeHMe pamMoK MaTeHTHOro npasa IUWb Ccdepoun
NpaBoOBOW OXpaHbl N306peTEHUN BPSA N onpaBaaHHo.
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Kak n aBTOpCcKOe npaBo, NaTeHTHOE MpaBoO MMEET OEeno C
OXpaHOW W  UCNONb30BaHMEM HemaTepuarnbHbiXx Onar,
ABNALLMXCS npoayKTramu WHTEeNNeKTyanbHoro
TBOpYecTBa.

N306peTeHnsi, nonesHble MoAenu, MPOMbILLUIIEHHbIE
obpa3subl, Kak W NpPOV3BEOEHUS HayKn, nuTepatypbl W
NCKYCCTBa, OXpaHsieMble aBTOPCKUM MpaBOM, MpeacTaBnstoT
cobon pe3ynbraTbl MbICIIUTENILHON  [OEATENbHOCTH,
noeanbHble peLIeHUa TeX WU MHbIX TEXHUYECKUX WK
XyJ0XXEeCTBEHHO-KOHCTPYKTOPCKUX 3aau.

b BnocnegcTBuMn, B XOAEe WX BHEOPEHUs, OHWU
BOMMNOLLLAITCA B KOHKPETHblE YCTPOMCTBA, MeXaHWU3Mbl,

npouecchbi, BeuwectBa U T.1.
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Hapagy co CXOoOCTBOM CpaBHMBaeMble OObLEKTbl UMEKT
Mexay coboun 1 cywecTBeHHbIe pa3nnyus.

Ecnn B nponsBegeHnsax Haykm, nutepaTypbl U UCKYCCTBa
OCHOBHasi LUEHHOCTb M NpeaMEeT NpaBOBOWM OXpaHbl - WX
XypoXxecTtBeHHass hopmMa U A3bIK, KOTOPble OTpaXarwT WX
OPUTMHAanNbHOCTb, TO B 0ObeKTax NaTeHTHOro npasa LEHHOCTb
NpeacTaBnseT camo coaepXaHue TexX pelueHUn, KoTopble
npuaymMmaHbl n3ooperarensamm.

IMEHHO OHU 1 CTAHOBATCSA NPEAMETOM OXpaHbl MATEHTHOrO
npasa.
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B oTnnymne ot doopmMbl aBTOPCKOro NpousBeaeHuns, Kotopas
dakTnyeckm HenoBTOpMMAa N MOXeT ObITb JUWb
3aMMCTBOBaHa, pelleHne B Buae YCTPoOMCTBa, crnocoba,
BELLECTBA, LUTaMMa U BHELLIHETO BMUaa U3OENNS MOXET ObITb
pa3paboTtaHo ApyrMmmMu nuuamMmuv COBEpPLUEeHHO He3aBUCUMO
OT NepBOro ero cosaarens.

B aTOM CBA3M OXpaHa TeXHUYECKUX UITU XyA0XeCTBEHHO-
KOHCTPYKTOPCKUX  peLUeHUn, SBMnAlWadacsd  OCHOBHOM
doyHKUMEN NATEHTHOro npasa, CTPOUTCA B HECKOMNbKO WHbIX
Ha4yanax u npuHumnax, Yem Te, KoOTopble NPUMEHSOTCA B cdoepe
aBTOPCKOro npasa.

41



3amuTa HHTEJVIEKTYAJIbHOU COOCTBEHHOCTH
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B kadecTtBe NpUHLMMNOB POCCUUCKOrO MNATEHTHOro rnpasa
MOrYyT ObITb Ha3BaHbI CrieayoLLne NONOoXEHUS.

[lpexxge Bcero, BaXHeuwuMm  OTNpaBHbLIM  Ha4vanom
NaTeHTHOro npaBsa ABNAETCH npu3HaHue 3a
naTeHToobnagareneMm WUCKIKOYUTENBLHOroO npaBa Ha
Ucnosrib3oBaHue 3anaTeHTOBaHHOro o0bLeKTa.

OTO MOMNOXeEHNe, ABNSAKLEECA KpaeyrofibHbiM KaMHeM
NaTeHTHOW CUCTEMBI, O3Ha4aer, 4yTO TONbKO
naTeHToobnagarenb MOXET W3rotaBnuMBaTb, MNPUMEHSTD,
BBO3UTb, nNpogaBaTb W WHbIM 0Opa3oM BBOAUTbL B
XO3ANCTBEHHbIN 0OOPOT 3anaTeHTOBaHHYIO pa3paboTKy.

HanpoTuB, BCce apyrue nuua 4OSKHbl BO3OEPKNBATLCA OT ee
NCMnonb30oBaHug, He CaHKUMOHUPOBaAHHOIO

naTeHTooOnagarenem.
42



3amuTa HHTEJVIEKTYAJIbHOU COOCTBEHHOCTH

1.4. OCHOBHbI€ MHCTUTYTbI NpaBa UHTENJEeKTyaNrbHOU COOCTBEHHOCTH

Taknm obpasom, naTeHToobnagarento
npuHapneXxuT adbconTHoe NpaBo Ha pa3padoTKy,
a Ha Bcex Aapyrux nuuax neXxuT naccuBHas
00513aHHOCTb BO3AepPXMUBATbLCA OT HapPyLUEeHUS
npaB nateHToobnaparens.

JTto60e He CaHKUMOHNPOBaAHHOE OOroOBOPOM UK
3aKOHOM BTOpPXEeHWe B UCKNIUYNTEeNnbHYH cdepy
naTteHTooOnagarena AOJMKHO nMpeceKaTbCHd, a
HapywuTenb noAaBepraTtbCA MnpeayCMOTPEHHbIM
3aKOHOM CaHKLUAM.
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[lpusHaHMe U BcemMepHas oOxXpaHa MNaTeHTHOM
MOHOMOJSIMMN HE UCKITOYALOT, 0QHAKO, BbINONMHEHUSA NATEHTHbLIM
npaBsoM 1 (PYHKLUM 3aLNTbI 0O eCTBEeHHbIX MHTEePEeCoB.

bonee TOro, cobnwaeHne pasymMHoro OarnaHca
MHTepecoB MNaTeHTooOnagartens, ¢ OOAHOMW CTOPOHbLI, U
MHTepecoB obullecTBa - C [ApPYrou, BMOSIHE MOXET
paccMaTpmBaTbCsl B KayecTBe BTOPOro WMCXOQHOro Havana
(MpuHUMNA) NnaTeHTHOro Npaea.

OOHMM N3 KOHKPETHLIX €ro  MNPOSIBAEHUN  CIYXUT
ogpaHu4YeHue Oelucmeusi nameHmMa ornpeoesieHHbIM
CPOKOM, [rocJsie ucme4YyeHuss Komopoz2o pa3pabomka
nocmyraem 60 eceobuyee rnosib3oe8aHue.
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Kpome Toro, ycrioBuem npeaocTaBneHnst naTteHTHO-NpaBoBON
OXpaHbl TOW WM WHOW paspaboTke ¢SABNSEeTCS BHeCeHue
pa3paboTyMKomMm AeUCTBUTENbHOro BKNnaaa B YPOBeHb TEXHUKU U
TeM caMbIM oborawjeHme ooLwecTBeHHbIX 3HaAHUMN.

B 3Tnx uensx npoBogmnTcsl NpoBepKa 3asaBrisieMbIX peLlueHun, a
Takke co3gaHMe YCnoBUM ANA  O3HAKOMNEeHUs  NoObIX
3aMHTEpPEeCcOBaHHbIX UL, C HOBEULLMMU pa3paboTkamu.

HakoHel, B 0OOWECTBEHHLIX MHTEpecax 3aKOH YycTaHaBruMBaeT
cfiydam TaK Has3blBAEMOro CBOOOAHOrO  MUCMNOSMIb30BaHUA
3anaTeHTOBaHHbIX pa3paboToK.

Pa3oBoe n3rotoBrieHWe fiekapcTB B anTeKkax rno pelentam Bpaya,
NpoBefEeHNE HAY4YHOro JKCNepuMeHTa U T. O. - 9TU N HEKOoTopble
apyrne n3batua n3 cdepbl NAaTEHTHOW MOHOMONUK, NPOANUKTOBAHHbLIE
OOLIEeCTBEHHBIMM  MOTPEDHOCTAMKM, BbIpa)XaldT B3BeLUeHHbIU
GanaHc nHTepecoB NaTeHTooONnagarens n oobwecTBa.
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Cnegyrowmm MpuUHUKXMNOM MaTEHTHOro rpaBa SBMSAETCS
npeaocTaBrieHUe OXpaHbl NUWb TeM pa3padoTKam,
KoTopble B od¢dmUuManbHOM nopsigke  rNpu3HaHbl
NaTeHTOCNOCOOHbLIMM n3obpeteHnaMNY, none3HbIMU
MoAeriiMU U NPOMbILLUNEeHHbIMU obpa3uamMu.

[1ns nony4yeHna oxpaHbl 3aUHTEPECOBAHHOE NINLIO AOSTKHO
opopmuTb U NnogaTtb B [laTeHTHOE BEAOMCTBO OCODYIO 3asiBKY,
KOTopasi paccMmaTpuBaeTcsl MnocnegHumMm ¢ cobntogeHunem
onpeneneHHon npouegypbl U B Chnydae COOTBETCTBUSA
3as8BNEHHOro obbekTa TpeboBaHMAM 3aKoOHa
yOOBI1ETBOPSAETCS.
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Ecnn 3asBka Ha Bblgady nateHTa B [laTeHTHOe BE4OMCTBO
He rnoaaBanacb, pa3paboTka, KoTopasi OObEKTUBHO OTBEYaEeT
BCEM KpPUTEPUSIM NMAaTEHTOCNOCOOHOCTN, OOBEKTOM OXPaHbl CO
CTOPOHbI MATEHTHOro NpaBa He CTaAHOBUTCS.

B 3TOM COCTOUT eLle 0OHO CYLLLECTBEHHOE pasnunyme Mmexay
NaTeHTHbIM 1 aBTOPCKMUM NpaBaMMu.

ABTOpCKOE NpaBO OxpaHseT nbble  TBOpYECKue
Npou3BeaeEHUS, HaxoasLmnecs B 00ObeKTUBHOM hopMeE.

s npedocmaesrieHus rnpaesosou oxpaHsbl rnpou3eeodeHUro o
pocculicKkoMy 3aKkoHoOamersibcmay He mpebyemcs 8bINOSIHEHUS
KaKkux-riubo gpopmaribHocmeu.
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HanpotmB, N0 naTeHTHOMY npaBy @opmalribHocmu,
cesi3aHHbIe C ogbuyuarbHbIM npu3sHaHUem
nameHmocrocobHocmu paspabomku, A6I1910mcs
0bs13ameribHbIM Y CI108UEM OXPaHhbI.

OTO NPOANKTOBAHO LENbIM PAA0M NPUYUH.

K HAM OTHOCATCA U OOBEKTUBHAsA NMOBTOPUMOCTb TeEX
PELUEeHNN, KOTOPLIE OXPaHAKTCA MaTeHTHbIM [PaBoOM, W
npegocTaBrieHNe OXpaHbl TOMbKO TeM pa3paboTkam, KOTopble
obnagailoT HOBMU3HOM, U  HeODXOOAMMOCTb  PaCKpPbITUS
CYLWHOCTU peLueHUs KaK ycrioBue npeaocTtaBrieHnUsa oxXpaHbl U
T.O.

B o101 cBsI3K DonbLUOE 3Ha4YeHNE B NaTteHTHOM NpaBe UMEET
NOHATVME NPUOPUTETA, KOTOPOE HEU3BECTHO aBTOPCKOMY
npasy.

.Ha rocyaapcTtBeHHoe NpusHaHue U oxpaHy cBoux npas
MOIVyT nperteHOoBaTb TONMbKO Te 3aABUTErNU, KOTopble
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HakoHel, B Ka4ecTBe NMpuHLUMNA NaTeHTHOro npaBa MOXeT
paccMaTpuBaTbCsl MOSIOXEHNE, COMMacHO KOTOPOMY 3aKOHOM
fIpuU3HarOMCsi U OXpaHsromces rpaea U UHmMepecbl He MOJsibKO
nameHmooOamersiel, HO U OelucmeumeribHbIX co30amereu
uzobpemeHul, rosne3Hbix Mooernietd U MPOMbIWITEHHbIX
obpasyos.

[1aHHbIN NPUHLUMN HAaXoAUT OTPaXeHMe BO MHOMMX HOpMax
naTeHTHOro npaea.

[Tpexxae Bcero, MUMEHHO AeNCTBUTENbHLIM pa3paboTynkam
NpeaoCcTaBnseTcsd BO3MOXHOCTb MOSIy4YNTb NATEHT U cTaTb
naTeHToobnagarenamum.

Ecnn B COOTBETCTBMW C 3aKOHOM MNpaBO Ha MOfy4YeHue
naTeHTa MMeeT MHOEe NUUOo, Hanpumep paboTtogaTenb, 3aKOH
rapaHTmpyet nosny4yeHue pa3paboTymnkamu
BO3HarpaxaeHusa, copasamMepHoro Bbiroge, kotopas nony4veHa
mwiwe Morna 6bl 6bITb  nonydyeHa pabotogatenem npu
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[lpn nogade 3asBKM Ha Bblgady naTteHTa nuuoM,
KOTOpOe He fiBNAeTcs pa3paboTyuKkom, 3TO MU0
OOIMKHO npeacTaBUTb [OKa3aTenbCTBa,
noaTBepXaaroLwme ero npaBo Ha nogavy 3asaBKM.

3a pa3paboTymkamMmmn BO BCEX Criydasix rnMpu3HarTCS
NINYHbIe HEUMYLLUECTBEHHbIe NpaBa Ha CO3[OaHHbI
NMMU OBOBLEKT, KOTOPbIE ABMSAIOTCS O0ECCPOYHbLIMU WU
HenepenaBaeMbIMM.
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HasBaHHble Bbllle MPUHLUUNbLI ONMPeaensaT KOHKPETHOE
cogepXaHne OCHOBHbIX HOPM NaTeHTHOroO NpaBa, ABMSOTCS
ero UICXOAHbIMN Havariamm 1 cnyxart npeanocbifikaMu ero
OanbHeWLWero passuTug.

3HaHMe J9TUX MPUHUUMNOB TMOMOraeT nydwe MOoHATb
cogepXaHme KOHKPETHbIX MaTeHTHO-NMPaBOBbLIX HOPM,
CNoCOBOCTBYET MX MpPaBUiIbHOMY MPUMEHEHUIO Ha MPaKTUKE U
OAeT onpegerieHHble OPUEHTUPbLI ONA  pas3pelleHnss Tex
XU3HEHHbIX CUTyaLUN, KOTOpble MNPSIMO HE YyperynupoBaHbl
OEUCTBYHOLLMM 3aKOHOOATENTbCTBOM.
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C pasBuTMEM TOBAPHO-OEHEXHbIX OTHOLUEHUA B
Poccun Bce Oonee BaXkHbIM 3NIEMEHTOM PbIHOYHOM
9KOHOMMU KM CTaHOBSATCS Takme 00 BbEeKTbI
NPOMbILLIIEHHOW COOCTBEHHOCTM, KaK:

- (hMpMeHHble HaMMeHOBaHUS,

- TOBapHbIe 3HaKW,

- 3HaKu O00CnyXMBaHUSA

- HaMMeHOBaHUSA MeCT NPOUCXOXAEHUA TOBAPOB.
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Co3gaHne  paBHbIX  YCIIOBMM  XO3AUCTBOBaHUA  AOnNS
Pa3MNnNYHbIX TUNOB TOBapoOBNagenbLeEB, BHepeEHNE
KOHKYPEHTHbIX Hayarl, B WX [OEesATENIbHOCTb W MNOBbILWLEHNE
OTBETCTBEHHOCTM 3a €e pesynbratbl, HeobXxoOAMMOCTb
HacbIlEeHNUsA  pblHKA  ToBapamMu W ycnyramym  Ans
YOOBIIETBOPEHUA MOTPEOHOCTEN HaceneHuna obycrnosnuearoT
OObEKTUBHYIO  NOTPEOHOCTL B  MNPaBOBOM  MEXaHU3Me,
obecneunBaroLem AOJDKHYHO nHaAMBMAyanmn3auuro
npeanpuaTUA U OpraHM3aumm, a Takke NPon3BoAUMbIX UMU
TOBapoOB U YCNYT.

Takon npaBoBOM MeXaHWU3M rMpeacTtaBneH  0CcoObIM
NHCTUTYTOM POCCUNCKOro 3aKoHoOaTenbLCTBa 00
NHTENNEKTYyarnbHOM CODCTBEHHOCTH, a MMEHHO
3aKoHoOOaTeNnbCTBOM O cCpeacTtBax WHAMBUAYanu3auuu
Yy4aCTHUKOB rpaxxgaHckoro obopota v npon3sogumMoun nmu
npoavkuum (paodort, ycnvr).
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[1aHHbLIN NPaBOBON UHCTUTYT, KakK U NaTEHTHOE NpaBo, UMEET
Oeno ¢ Tak Ha3blIBaeMOM MPOMbILLUIIEHHON COOCTBEHHOCTLIO,
T. €. UCKNIYNTENbHBIMU MNpaBaMun, peanusyemMmbiMn B cdepe
NpOn3BOACTBa, TOProBoro obpalleHuns, okazaHUsa ycnyr u T. n.

OpHako  obecneynBaemasd UMM  OXpaHa  WUHTEpPEecoB
obrnagarenen UCKIMIOYNTENbHbLIX NMPaB CTPOUTCH Ha HECKOSIbKO
MHbIX Ha4vanax W TnpuHUMNAax, HeXenn oxpaHa rpas
naTeHToobnagarenemn n nsobpertartenen.

Hanpumep, 3aKkoHoOamesnibcmeo He paccMmampusaem
cpedcmea uHOusuOyanu3auuu npeonpuHumamerneu u ux
npooykyuu 8 Kadecmee  pe3ysibmamo8  meopyecKou
oessmeribHoCcMu U He npu3Haem Kakux-riubo ocobsbix rnpas 3a ux
KOHKPEMHbIMU co30amerisimMu.
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Kak W3BEeCTHO, PbIHOYHLIA MeXaHU3M YYTKO pearunpyer Ha
peakuuio noTpebutenen Ha Npon3BogMmMbln ToBap.

BbIsiBNEHHbIM HEYOOBNETBOPEHHBIM CNPOC NoTpebutenen Ha
TOT WUNU WHOW MPOAYKT CNYXWUT CTUMYSIOM ONA pasBUTUS
Npon3BOACTBa.

Mmerowmncss Bakyym  ObICTPO  3arofiHSeTCss  ToBapamy,
HY>XHBIMUW NOTpedbnTensim.

B 9Tux ycrnoBuax ovYeHb BaXXHO 0Oecrnevyntb BO3MOXHOCTb
UHouBMAyanusauum npegnaraemMbiX TOBapoB U yChyr, B YeEM B
paBHOW CTeENeHn 3auHTepecoBaHbl W npousBoguTenn, w
norpedoutenm.

[apaHTUpya npaBa Ha BbICTYNNIEHWE B XO3ANCTBEHHOM
obopoTe nog CoOCTBEHHbIM MHOMBUAYaAlNlbHbIM UMMEHEeM, Ha
0003Ha4YeHe MNPON3BOAUMBLIX TOBAPOB M OKa3blBAEMbLIX YCHyr
onpeneneHHbiIMM  cuMBOflaMM UMM HaAUMMEHOBaAHUSMU WU
o6e5§:r|eq|/|Ba;| X 3alnuTy B Crydae HapylleHud, 3akoH co3gaeTt
HeobXxoOMMbIE NPEeAnoCLINKM ANa  peanusaunm  yKasaHHOW
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Takmm obpa3om, OCHOBHOWN (DYHKLMEW paccMaTpuBaemMoro
MHCTUTYTa WHTENNEKTyarnbHONM COBCTBEHHOCTU SBMNSIETCA
obecneyeHue OOMKHOU nHOMBUAyanu3auum
npoussoauTesien U UX TOBapoB, paboT n ycnyr.

CaM UHCTUTYT COCTOUT U3 ABYX TECHO B3aMMOCBSI3aHHbIX,
HO BCE Xe OTHOCUTENbHO CaMOCTOATENbHbIX 4acTen, a
NMMEHHO6
1) 3aKoHoOamesribcmea O cpedcmeax uHoueudyarsusauyuu
y4yacmHukos epakdaHcko2o obopoma;
2) 3akoHoOamernibcmea 0 cpedcmeax uHousuodyanu3sauyuu
npooykuuu, pabom u ycriya.

XOTd B rMaBHOM CBOEM Ha3Ha4YeHMM OHM CcoBMagatoT,
KaXkAbln U3 HUX UrPaeT 1 CBOK OCODYI0 POrb B XO35IMCTBEHHOM
obopoTe.
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®dupMeHHOe HaMMeHOBaHue, HABMAKLIEECS KOMMEPYECKNM
NUMEHEM NpeanpuHMMaTensi, HepaspbIBHO CBA3aHO C €ro AenoBou
penyTaunen.

[loa aTUM MeHeM npeanpuHUMaTenb COBEPLLAET CAENKN U NHbIE
lopnanyYeckne OencTBuUs, HECET HOPUOMNYECKYID OTBETCTBEHHOCTb U
OCYLLECTBMAET CBOM nMpaBa W O0OA3aHHOCTW, pPeKaMuUpyeT u
peannayeT NPpon3BeaeHHYI0 UM NPOAYKLUUIO U T. 4.

dnpmMeHHoe HauMMeHOBaHWe, CcTaBLwee NONYMsPHbIM Yy
noTpedutenen w nonb3ywlWeeca AOoOBepueM Yy AeJioBbIX
NapTHepPoOB, MPUHOCUT nNpeanpuHUMaTentd He TOMbKO Hemarno
OVBNOEHOO0B, HO N 3acnyXXeHHOe yBaXeHne B o0LeCcTBe U NPpU3HaHUEe
ero 3acryr.

[ToaToMy npaBo Ha dupMy AOOMKHO paccmaTpumBaTbCs U Kak
Ba)XXHOe JINYHOe HeMMyLLeCTBeHHoe bnaro.

Aicnonb3oBaHne PUPMEHHOINO HaMMEHOBAHUSA BbINOMNMHAET TakkKe
CYLLLECTBEHHYI0O MH(POPMALMOHHYIO (PYHKLUMIO, NMOCKONbKY O0BOAUT
0O CBefleHVst TPETbUX UL AaHHble O MPUHAANEXHOCTH, TuMe W
opraHu3aunoHHOM opMe NPeanpuaTuA.
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ToBapHbIN 3HAaK UM 3HaK OOCHyXuBaHUS,
KOTOPbIMX MapKUPYIOTCA NPOM3BOAUMbIE TOBapbl U
OKasblBaeMble  yCnyrn,  SABNAKTCA  aKTUBHbIM
CBA3YIOLUMM 3BEHOM MeXOy W3roTOBUTENEM WU
noTpedbutenem, BbICTynass B ponu ©0e3MONBHOro
npopasua.

Hapsay C OTNINYUTESNIbHOU dbyHKUMen,
nonynspHbin  TOBApPHbLIN  3HAK  Bbl3blBaeT YV
noTpedbutenen onpeneneHHoe npeacraBneHne o
KayecTBe NpoayKuun.
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ABnAace  CBOEro  poda  BU3UTHOW  KapTO4YKOWU
npeonpuATUA, TOBapHbIN 3HAK 00sA3bIBAET npeanpuaTue
OOPOXUTb CBOEN penyTauuen U MNOCTOSIHHO 3aboTUTbCS O
NOBbILIEHUU Ka4yeCTBa BbiMyCKaeMoOu UM NMPOAYKLUMN.

OgHoM 13 BaXHbIX (PYHKUMW TOBAPHOrO 3HaKa ABMAETCH
TakKe peknama BbilyCKaeMbIX WU3OEeNUU, [OCKOSIbKY
3aBoeBaBLUM OoBepue notpebutenen ToOBaAPHLIA 3HAaK
cnocobcTByeT NPOABUXEHUIO nobbIX TOBapOB.,
MapKNPOBaHHbLIX AaHHbIM 3HAKOM.

MN3BECTHO TakXKe, YTO Ha MUPOBOM pPbIHKE UeHa u3oesnuu ¢
moeapHbIM 3HaKoM 8 cpedHeM Ha 15-25 % ebiwe, YeM ueHa
aHOHUMHbIX Mmoeapos.

HakoHel, ToBapHbIM 3HAK CAYXUT ONa  3awuThbl
BbIMyCKaeMon NpoayKUUN Ha PbIHKE N NPUMEHAETCS B bopbbe
c HeAobpocoBeCTHOU KOHKypeHLUMen.
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AHanornyHble PyHKUUN BbIMOMHAKTCA U TaKUM CPeacTBOM
o0O3HavyeHus npoaykuMu, Kak HauMeHOBaHMe MecTa
NPOUCXOXAEeHNA ToBapa.

Hapagy ¢ HuMM o0603Ha4YeHMe ToBapa HaMMEHOBAHMEM
MECTa ero NPOUCXOXAEHUSA BbICTYNAET Kak rapaHTUsa Hann4nsa
B TOBape 0COoObLIX HEMNOBTOPUMbIX CBOUCTB, 00YCIMOBIIEHHbIX
MECTOM €ro npon3BoaCTBa.

ObecneuynmBaa npaBOBYHD OXpaHy HaMMEHOBaHWM MECT
NPOUCXOXOEHNA  ToBapa, [rOCydapcTBO  3allULLIAET WU
CTUMYINUPYET pa3BUTUE TPAAULMOHHbLIX pEMECEN N NPOMbICIIOB,

NPOAYKLUMS KOTOPbLIX BCerga nonb3yercs 60rblnmM cnpocoMm y
notpebutenen.
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Takmm obpasom, 3aKoHOAATeNIbCTBO O CpeAacTBaXx
nHouMBMAayanusauum Y4YacTHUKOB rpaxgaHCKoOro
obopoTa n NnponusBoAUNMOU UMM NPOAYKLUM (paboT
yCcnyr) saBnAeTcA OOHOM N3 BaXHbIX COCTaBMSAOLLMX
POCCUNCKOro 3aKoHogaTtesnbCcTBa 00
NHTENNEeKTyanbHOU CODCTBEHHOCTH.

-
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TBOpeHUs,, nNpu3HaBaemble NPOU3BEOEHUSAMU  HaYKWY,
nuTepatypbl UM UCKYCCTBA, a TakKKe Un300peTeHnsmu,
nonesHbIM1U MoAEeNnsiIMU U MPOMbILLNEHHBIMKW ODpasuamMn, He
ncyepnsiBaloT cobon Bcero MHOroodopasusi pesynbraTtoB
TBOPYECKOU AeATEeNIbHOCTMU.

Hapsgy ¢ HMMKWM MMeeTca Hemario OOBLbEKTOB, KOTOpble
co3dalTcs TBOPYECKMMU YCUIMUSAMWU TOOEN, NPeacTaBnstoT
LEHHOCTb ONna obuwectBa U HyxOawTcd B 0OOLLECTBEHHOM
NPU3HaAHUN N NPaBOBOW OXPaHe.

Hanunune Takoro poga OOBLEKTOB U HeobxoauMOCTb
NPaBOBOro PeryfiMpoBaHnUsa CBA3aHHbIX C HAMU OBOLLIECTBEHHbIX
OTHOLLUEHUN B HACTOsILLEE BPEMS MPU3HAKOTCA NOAABMAIOLLMM
BOnbLLUNHCTBOM rocyaapcTB.

Poccua He npeacTtaBrnseTr B 3TOM OTHOLLUEHUM KaKoro-nmbo

NCKITHOHEHINA.
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[ToMUMO TpaaNUNOHHBIX OOBbEKTOB, OXPaHAEMbIX aBTOPCKUM
M MaTeHTHbIM TMpaBOM, a TaKkKe 3aKoHOOaTefIbCTBOM O
cpeacTtBax wWHAMBUOyanuMsauumM YYacTHUKOB rpaXkaaHCKOoro
obopota (PUPMEHHbLIE HaAUMEHOBAHWUS, TOBAPHLIE 3HaKW,
HaMMEHOBaHUS MECT MNPOUCXOXOEHUA TOBApOB), POCCUMNCKOE
3aKoHOAATENbCTBO NPEAOCTaBNAET OXPaHY:
-  CeneKUMOHHbIM AOCTMXKEHUSIM,
- TOMOJIONNSIM UHTErpanbHbIX MUKPOCXEM,
- uHdopmauum, cocTaBnaoLen CIy)XeOHyo 7
KOMMEpPYEeCKYI0 TauHy,
- N HEeKOTOPbIM APYrUM pe3yribTaTaM UHTEeSINIeKTyaribHOM
AeATeNbHOCTW.
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[lpy 9TOM oOTOenNbHble OOLEKTLI MNPaBOBOM OXpaHbl, B
YaCTHOCTU Hay4Hbleé OTKPbITUA U paunoHariMsaTtopckue
npeAanoXeHus, ABnNsTCA cneynduiecknmmn anga poccumcKoro
3aKoHogaTenbCTBa, MOCKOMbKY B OONbLUMHCTBE rOCyOapcTB
MUpa OHM 0CODO He BbIOENAOTCS.

Opyrne xe 0OBbEKTbl, B 4YaCTHOCTU CeneKUUOHHbIe
OOCTUXEHUs1, CeKpeTbl MNpPOM3BOACTBaA, TOMOJSIOruun
UHTEerparibHblIX MMUKPOCXeM, TMOMb3yTCA cneunanbHOU
NpaBOBOM OXPaHOW B DOMbLUMHCTBE Pa3BUTbIX CTPaH.
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HecmoTpa Ha 3TO, U NEpBbLIA, U BTOPOU BUAbI
pPe3ynbTaToB  WHTEMMEKTyanbHON  OEeATENbHOCTU
MOXHO OTHECTM K OCOObIM, HETPaaULMNOHHbLIM
O00BbeKTaM UHTenneKTyarnbHON COOCTBEHHOCTM.

KoHeyHO, OaHHOe nX Ha3BaHue sBndeTcsa cyrybo
YCIIOBHbIM U MPU3BAHO §NUWb MNOAYEPKHYTbL WMX
OoTNnun4mne ot 0O6BHLEKTOB aBTOPCKOro U NaTEHTHOro Npas,
a Takke cpeactB uHOMBMAayanusauum y4acTHUKOB
rpaXkgaHckoro obopota U MPOU3BOAUMON UMM
npoaykumm (pador, ycnyr).
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[TpnynHbl BBEOEHNSA MPaBOBON OXpaHbl HETPAAULMUOHHbIX
OOBLEKTOB MHTESINIeKTyanbHOU COOCTBEHHOCTU MOXHO
noapasgennutb Ha obwue, KOTOPbIE KacalTCA BCEX 3TUX
00beKTOB, N Ha cneundpunyeckme, KoTopbiMM ODOyCrnoBriEHA
OXpaHa KaXXgoro KOHKPETHOro oobekTa.

K obwum npuumnHam cnegyer OTHECTU Mpexae BCero To,
YTO paccMaTpmBaeMble ODOBLEKTbl SABMAKTCA pe3ynbraTamMu
MHTENNeKTyanbLHoro Tpyaa.

Kak u pesynbraTbl BCAKOro ApPYroro Tpyda, OHU He MOryT
ObITb 6€30 BCAKMX OCHOBaHMN OTYYXKOEHbI OT UX co3aaTternen.

HanpoTue, MHTENNEKTyanbHbIN XapakTep Tpyaa boree yem
Kakon-nmbdbo nHowu pesynsrart Tpyaa, npeanonaraet rnpusHaHue
0cobon CBA3M OOCTUIHYTOro pesynbsraTa C ero cosgarternem.
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BBegeHve cneuuaribHOM nNpPaBOBOM OXpaHbl 3TUX
pe3ynbTatoB CTUMYNMPYET TBOPYECKYID aAKTUBHOCTb €ro
4YrleHoB, CMOCOOCTBYET pPa3BUTUD  HaYy4YHO-TEXHUYECKOIO
nporpecca n YyMHOXEHU0 yXOBHOro boratctea obLlecTBa.

HakoHel, BaXKHOU NMPUYNHOUN TaKOU OXpPaHbl CNYXUT TO,
YTO TPaOUUUOHHLIE WHCTUTYTbl rpaXxdaHCKOro npaBa -
aBTOPCKOE U NMaTeHTHOE npaBa, a TakKe 3akoHOoOaTeNnbCTBO O
cpeacTBax wHAMBMAYyanusauunm YYaCTHUKOB rPakgaHCKOro
obopota - He Moryt obecneuyuTtb B CUNy MNPUCYLLUX
paccmaTpuBaeMbiM  OO0OBbeKTaM  OCOOEHHOCTEen  UX
Hagnexatluyro npaBoBYIO OXPaHYy.

Tak, aBTopckoe nNpaBo oXpaHsieT opMy, a He coaepKaHne
TBOPYECKUX NMPOon3BedeHNN,
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Mexagy  Tem LLEHHOCTb OTKPbITUMN, TONoJsIoruun
UHTerpanbHbIX MMUKPOCXEM, CerleKUMOHHbIX AOCTUXEHUMN,
paLMoOHaNM3aToOpPCKUX npeanoXxeHUn 7 Apyrunx
HeTPaAULMOHHBLIX OOBLEKTOB COCTOWUT, MNpexae BCEro, B
cogepXaHnn COOTBETCTBYHOLLNX MOSTIOXEHNN N peLLEHUN.

KoHe4vHOo, robon TBOpPYECKUN pe3ynbTaT, BblpaXXeHHbIN B
OOBbEKTUBHON (PpOpME M OOCTYNHbIM ONA BOCMPUATUSA TPETbUX
L, OXPaHSIETCA B Ka4eCcTBe 0ObeKTa aBTOPCKOro rpaea.

Ho Takas oxpaHa He obecnedmBaeT NpU3HaHUA U 3aLUUThI
OCHOBHOroO TBOPYECKOro BKnaga ero cosgartens - pa3paboTku
cylwiecTtBa Hay4HOM NpoornemMmbl UNu coaepKaHUA peLleHus.
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OxpaHa coaeprkaHns HOBbIX peLleHnn NpakTU4eckux 3agav
obecrneynBaeTca NaTeHTHbLIM NPaBOM.

OpgHako nexatiue B OCHOBE OAHHOIMO MHCTUTYTa MPUHUKNLI,
B 4aCTHOCTU uOes naTeHTHOM MOHOMOMNU, HeobXOoAUMOCTb
00BeOeHNs CcyllecTBa pelleHna 00 CBeOeHUs TPETbUX NULL KakK
yCNnoBKWe npenocTaBieHUA OXpaHbl, NpaBoyCTaHaBNMBaKLlee
3HayeHune rocygapcTBeHHOU perucrtpauum obbekTa
NPOMBbILUNIEHHOW COOCTBEHHOCTM W ApP., HE TO3BOMSOT
ncnonb3oBaTtb ero 0e3 cywecTBEHHOM Moaudukauum ans
OXpaHbl HETPAOAMLMOHHBIX OOBLEKTOB  MHTENNEKTYanbHOM
COOCTBEHHOCTW.

[ToaTOMYy, HecMOoTpss Ha OnM30CTb paccMaTpmBaEMBbIX
OObEKTOB K  UN300peTeHusiM, Morfe3HbIM  MOAENnsM WU
NPOMbILLNEHHBIM ODpa3suamM, OHM He MOTyT OXPaHATbLCA B
paMkax naTeHTHoOro npasa.
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Hapagy ¢ atumMmn oOWMMKM NpuyYMHaMn MMEKDTCST OCOOble
OCHOBaHMA OXpPaHbl KAXXA0ro KOHKPETHOro oo bLekKTa.

Tak, OCHOBHbIMW LUENAMW CUCTEMbl FOCYyAapPCTBEHHOWU
3KCNepTU3bl N perncTpauumn Hay4HbIX OTKPbITUN ABMSIOTCS:

a) noaTBepXaeHne OOCTOBEPHOCTU HayYHbLIX MNONOXEHUH,
3asiBlIEHHbIX B Ka4eCTBE OTKPbITUU;

6) ycTaHOBMEHNE aBTOPCKOro U rocyaapCcTBEHHOIO MPUOPUTETOB;

B) MopanbHOoe W MartepuanbHoe CTUMYNuUpOBaHWE aBTOPOB
OTKPbITUN;

) COOEUCTBME B PELUEHUN HAYYHO-TEXHUYECKUX Npobnem,
CBSA3aHHbLIX C OTKPbITUAMMU;

0) rocynapcTBEHHbIN YYET N MHPopMaLmsa 00 OTKPLITUSAX B LIENAX
BCECTOPOHHEro UX NCMOMb30BaHUSA B HAayKe 1 HapO4HOM XO35MUCTBeE.
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BeegoeHne ocobom npaBoOBOU OXpPaHbl CRyXXeOHOU U
KOMMep4YeCKoOM TaumH 0OycroBrneHo HeobXoAuMOCTbIO
orpaxgeHusa 3aKOHHbIX MWHTEPECOB Y4YaCTHWKOB TOBAPHOro
obopoTa, 3aTpadMBalOLMX BpeMd, CUnbl U CcpedcTBa Ha
pa3paboTKy U BHeOpeHMEe NepenoBbiX TEXHOMOMMN N METOL0B
BeaeHua Ou3Heca, KOTOpble Odaneko He Bcerga MoryT ObiTb
3aluLeHbl C NOMOLbI TPaauUUMOHHBIX (opM NpaBoBOU
OXpaHbl.

[MpaBuna goobpocoBeCTHOMU KOHKYpPEeHUUM npeanosnaratoT
HanuuMe Yy [Opyrnx yyacTHMKOB o6bopoTa BO3MOXHOCTU
CaMOCTOATENBbHO O00MBATLCA aHanornyHbIX pesynbraTtoB, HO
3anpeLlarnT BTOPXEHWEe B 00fiacTb YYXUX TEXHUYECKUX W
KOMMEpPYECKNX CEeKPeToB MyTeM MPOMBbILLNIEHHOIO LUMNNUOHAaXa,
noakyna v apyrmmn Hegos3BoneHHbIMU METOA4AMMN.
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bbicTpoe  pa3BuTuUe  COBPEMEHHOWU  BbIMUCNUTENLHOU
TEXHUKM, OCHOBOW KOTOPOWU  SABMAKOTCA  UHTerpasibHble
Mukpocxemobl (MMC), obycrnioBmnno HeobXoaMMOCTb MPaBOBOW
OXpaHbl  NOCMEAHMX KaK Ha YpOBHe CTPYKTYpPHO-
dyHKLUOHANBLHOMU CXeMbl, TakK 7 Ha  YpPOBHeEe
TOMOJSIOrM4eCKOUN CXeMbl.

CTPYKTYpPHO-(PYHKUMOHaNbHasAs W 3riekTpuyeckasds CxXembl
MMC, a Takke cnocobbl mnsrotoBneHna MMC moryt ObiTb
3almuleHbl B pamMkKax NaTeHTHOro npasa, MOCKOSbKY OHU
noanagatoT Noa NOHATUE «TEXHUYECKOE peLleHne 3agadvn»,

YT0 Xe kacaeTtcsa Tononornyeckux cxem MUMC (B3ammHoe
PacrosioXXeHne 9remMeHToB), pa3paboTka KOTopbIX TpebyeT
3HAYUTErNbHbIX TPYOOBbIX 3arpar, OOPOrocToALLero
obopynoBaHMA U TBOPYECKUX YCUIUKA, TO OHWU OKa3arucb

NPaKTU4YECKHU 66338IJ.|,VITHbIMI/I nepen KornnpoBaHNeEM.
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KonnpoBaHne TexHONMOrMn, OCYLIECTBAEMOE TYyTEM
MUKpooTOorpadoupoBaHnUa nocnegoBatenbHO  CHUMAaeMbIX
CMNoeB Kpuctanna W WU3roToBfeHUa no 3TUM dooTorpadouam
dooToLlabrioHoB, ABNAETCA 3HAYNTESIbHO Oonee ObICTPbLIM U
AeleBbIM NPOLECCOM MO CPpaBHEHUIO C NepBOHaYarbHOMU
pa3paboTKON TONOSIOrM4YeCKOU CXeMbl.

B pesynbrate HapywuTtenb Mosiydaer BO3MOXXHOCTb
N3rotTaBnmMBaTtb W MOCTaBMATbL HA PbIHOK Ooriee [OelleBble
KpUCTansnbl, HENpaBOMEPHO nMony4yas npemmyliectea B
KOHKYPEHTHON bopLoe.

HeBO3MOXHOCTL o0becnedyeHnss 9PIPEKTUBHON OXpPaHbI
paccMaTtpuBaeMblX OOBEKTOB HOpMaMu  aBTOPCKOIO WU
NaTeHTHOro npaB npuBena K CO34aHUK creunanbHoro
rpaXxg4aHCKo-npaBoBOro MHCTUTYTa OXpaHbl TOMOMONUWU

UHTEerpaJibHbIX CXeM.
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HeobxoanmocTb  NpuU3HaHMa U NPaBOBOW  OXPaHbl
pe3ynsTaToB TBOPYECKOU AeATeNbHOCTU CenekunoHepos
SIBMAETCA 4OCTaTOYHO O4YEBUOHOMN.

OpgHako BBuMay cneuyndukun, npmucyllen obbLEeKTY OXpaHbl, a
Takke OCODEHHOCTEM €ero npaBOBOro pexmma 3ta cdepa
TBOPYECKON [OeATeNbLHOCTU TpedyeT crneumanbHOWU
NnpaBoOBOM pernamMeHTauum.

HakoHeL, ocobas npaBoBas oxXpaHa
pPaLMoOHaNn3aTopPCKux npeasfioXXeHnn obycnosrneHa
HeoOX0OMMOCTbIO CTUMYNMPOBaTb B paMKaxX KOHKPETHbIX
npegnpuaTuin  TBOpYeckMe  ycunusa  paboTHMKOB MO
YCOBEPLLUEHCTBOBAHNIO TMPUMEHSIEMON TEXHWUKU, TEXHOMOTIUU
N1 U3MEHEHUIO COCTaBa MaTtepuana.
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YKaszaHHble Hay4Hble W TeXHUYeCKue [OOCTUXKEeHUN
SABMNSIOTCS, KaK npaBuriio, peaynsratamMu  TBOPYECKOW
OEeATENBbHOCTU U B LULMPOKOM CMbICSIE CINOBa paccMaTpuBatoTcA
Kak 00O beKTbl MHTENJeKTyasibHON COOCTBEHHOCTM.

OgHako X NpPaBOBOW PEXMM CYLLECTBEHHO OTNMYAETCA OT
pexumMa TpaauUMOHHBIX OOBLEKTOB, OXPaHSAEMbIX aBTOPCKUM U
NaTEHTHbIM NpaBaMu.

Cospgarenn 3tMx OOBLEKTOB, paBHO Kak W Apyrme nuiua,
Hepeaoko He npuobpeTarT MCKIIYUTENBHOIO npaBa Ha WX
NCNonbL30BaHUE.

Ocobble npaBa TBOPLOB 3TUX pe3ynbratoB O0ObLIYHO
CBOOATCS K NPU3HAHUIO NX FIMYHbIX HEUMYLLECTBEHHbIX NpaB
Ha coO34aHHble OOBLEeKTbl, a TaKke MaTepuanbHOMY
CTUMYNNPOBAHUIO UX OEATENIbHOCTM.

TeM He MeHee OTHECEHME UX MpaB K MHTENNEKTyanbHOM
COBCTBEHHOCTU CreayeT cumTaTb AOCTAaTOYHO cCnpaBeasIMBbIM.
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Te npaBa, KoOTOpble  NpPU3HAKOTCA  OENCTBYHOLLMM
3aKoHOoOaTenbLCTBOM 3a co3paTtensamu OTKPbITUN,
cerneKkuUMOHHbIX ONOCTMXKEHUN, paLMoHann3aToOpCKnx
NPeanioXKEHNN U UHbIX ODOBLEKTOB, HOCAT aOCOMOTHLIU WU
UCKIMIOYNTENbHbIU XapakTep, T. €. XapakTep, npucyLium
NHTENNEeKTyanbHOM COOCTBEHHOCTMN.

MHorne cBsA3aHHble C HUMKU OOLLECTBEHHbIE OTHOLLUEHUS
PErYNMPYOTCS TaKUMU XXe UM CXOOHbIMM NpaBuiamm, KoTopble
NPUMEHSAIOTCA K OTHOLUEHUAM, BbITEKAKOLMM U3 CO3O0aHUA U
NCrofb30BaHNS 0OBEKTOB aBTOPCKOro 1 MNaTeHTHOro rnpas.

N Tem, n gpyrum obbekTam CBOWMCTBEHHbLI MHOrMe obuine
NPU3HAaKKU, KOTOpble NpeaonpeaenstoTcs nx oodLen TBOPHECKON
NpUpPOaOoW.

HakoHel, BO MHOroM coBnagatoT BO3MOXHbIE HAPYLLUEHUS U
cn96006b| 3alUTbI NpaB Ha 3TU OOBLEKTHI.
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Taknm obpasom, BblgeneHne B 3aKoHOOATENbCTBE
00 WHTEennekTyarbHOW COOCTBEHHOCTM MHCTUTYTA
OXpaHbl HeTPaAULMOHHbLIX pe3ynbLTaTtoB
UHTeNNeKTyarlbHONn p[eATeribHOCTU UVMeEEeT noa
cobon 4oCcTaTOMHO BECOMbIE OCHOBAHUA.

77



3amuTa HHTEJVIEKTYAJIbHOU COOCTBEHHOCTH

1.4. OCHOBHbI€ MHCTUTYTbI NpaBa UHTENJEeKTyaNrbHOU COOCTBEHHOCTH

NTakK, poccunckoe 3aKoHOOaTeNbCTBO 06
NHTENMNEKTYyarlbHOM COBCTBEHHOCTU NPEeACTaBIEHO YETbIPbMS
Has3BaHHbIMW  BblIlLE  CAMOCTOATENbHLIMU  UHCTUTYTaMW,
obpasyoLnmm, COOTBETCTBEHHO:

1) asmopckoe rpaeso,

2) nameHMHoe npaso,

3) 3akoHoOamesribcmeo 0O cpedcmeax uHOusudyasu3auyuu
y4acmHUKo8 2pax0aHCcKo2o obopoma u rpou3sooumMoul
uMu ripodykuuu (pabom, ycrya),

4) 3akoHoOameslbCmeo O HempaouUUOHHbIX o0bbekmax
UHmMernekmyarbHoU cobcmeeHHocmu.
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