[lpaBO BUpTYyanbLHOro
NPOCTpaHCTBA




[MToHATHe “npaBo BUPTyanbHOro
npocTpaHcTBa”

1 WccnegoBaHne nokasano, YTo MOHATUE "NpaBo BUPTYarnbHOIO
NPOCTPaHCTBA" B POCCUICKOM HOPUONYECKON NUTEpPAType CEPLE3HO
He paccmaTpuBarocb, U NO3TOMY TPYOHO cpa3y AaTb onpeaerieHne
9TOMY COBEPLLUEHHO HOBOMY MOHATUIO, NOAPODOHO U3Y4YnUTb Ero
NPU3HaKN N cogepXaHne B pamMkax MHTEPHET-NpaBa B YACTHOCTU U
B Teopuu npaea B uenom. OgHako caenartb 3TO KpanHe
HeobXxoaMMOo, MOCKOSbKY 3TUM TEPMUHOM YXKEe MONb3YyHTCS
cneunanucTbl 3a pybexxom, U Mbl LULMPOKO MM ONepupoBanu B
HacTosiLen paboTe B Xxo4e aHanmsa TeopeTuveckux npobnem
COBpPEMEHHOWM KOHUeNuUnn NHTepHeT-npasa.llymaercd, 4to
NOCKOMbKY B A@HHOM MOHATUW Ha NMepBbIN NfiaH NOCTaBNEHO CITOBO
"npaBo’, a 3a HUM Yy>xe crneayeT CroBO 'BMpTYyarbHOe", TO npexae
BCEro HeobxoamMmMo pasobpaTbCsi C ATUMU KITHOYEBLIMU 3fIEMEHTAMMU
MMEHHO B TAaKOW NocneaoBaTenbHOCTH.




7 W3BECTHO, YTO NOHATUE 'MPaBO"’ UMEET MHOXECTBO OnpeaeneHunn,
HO OCHOBHbIMU BCE X€e SABMSATCA TPU. 00blAEHHOE,
npodeccmnoHanbHoe N AOKTpUHaNbHoe (HayyHoe). B nepsom
criyyae onpeneneHue npaesa gaeTcs B CyObeKTUBHOM CMbICHE -
Kak Mepa BO3MOXXHOro noeeaeHnsa cyobekta, obecrevyeHHas
3aKOHOM;, KakK To, YeM OH NO CBOEW Borie cBODOAHO NOnb3yeTcH
noa 3alluTon rocygapctea (NnpaBo Ha Tpyad, MHAOpMAaLNO,
ceobony crnoea 1 T.4.). Bo BTopom cny4yae npaBo
NpeacTaBnaeTCs Kak COBOKYMNHOCTb NpaBuil NOBEAEHNSA YeroBeKa
(B OOBEKTUBHOM CMBbICIIE), KOTOPbIE BblpabaTbiBalOTCS
KOMMETEHTHLIMU OpraHamu, oOopPMIISAITCA rocy4apCTBOM U
nogaepXuBaeTca UM Anst perynmpoBaHna KOHKPETHbBIX BOMNPOCOB,
nen. B TpeTbem crny4yae npaBo - 3TO COBOKYMHOCTb HOPMaTMBOB
(HopM) paBeHCTBa 1 CnNpaBeasIMBOCTU, NMPU3HaBaeMbIX B
rocygapctee n obecneyeHHbIX ero 3almnTon n perynupyroLmnx
6opb6y N cornacoBaHue CBO60,D,H|:>|X DNAMAL 11 11V D2AIMMNANTLAIIIAUIIA
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1 OcHOBbIBasiCb Ha NMpPMBEAEHHbIX BbilLE ONpeaeneHnsx 'npaso’ u
"BUpPTYyanbHOE NPOCTPaAHCTBO", NPaBO BUPTYyalbHOro NPOCTPaHCTBA
MOXXHO ONpeaennTb Kak COBOKYMNMHOCTb Npu3HaBaemMblx B 0bLiecTBe
(nnbo B obulecTBax) NnpaBuIl U HOPM CrpaBeanMBOCTU U
paBEeHCTBAa, KOTOPbIMM CBODOAHO pacnopsikaetca nobdoe nuuo
(cybbekT) noa 3aluTon HPUCONKLMOHHBIX OpraHoB (Hanpumep,
rocyaapCTBEHHbIX) B CO3O0aHHOM MWpOBOM KOMMNbIOTEPHON CETbLIO
npocTpaHcTBe 6e3 Yybero-nNnmbdbo BMmellaTenbLCTBa.




OcHOBHble CBOMCTBA NpaBa BUPTYaribHOrro NpocTpaHCcTBa.

1 OCHOBHbIM CBOMCTBOM BUPTYasibHOro NPOCTPAaHCTBA B KOHTEKCTE
ero NpaBOBOro NOSIOXEHUSA ABNAETCA eanHasi LernoCTHOCTb B
macwTabdax Bcero mupa (Bo BCAKOM cryyae, Nnobon ToYKM Munpa,
rae ecTb YCTPOWMCTBO, NoakntoyYeHHoe K MHTepHeTy). B aTom
eOVUHCTBE NPOSIBMAETCS OAMH U3 NSATU OCHOBHbIX MPUHLXMNOB
dyHKUMOHUpOBaHUsS VIHTepHeTa — 3KCTeppuUTopManbLHOCTb (Hapsay
C KOHBEPreHumnen, nepapxm4yHoCTbio, AeueHTpanu3aumnen um
OEMOKPaTUYHOCTbIO).




1 BuptyanbHOe npocTpaHCTBO, TakKum obpasom, B
NpaBOBOM OTHOLLEHUX OTpULIAET YHUBepCcanbHoe
MeTo4oNiornyeckoe 3HadeHne Takmx pyHaamMmeHTasrbHbIX
NpaBOBbIX KAaTEropuKn, Kak «Tepputopua,
«CYBEPEHUTET», KIOPUCOUKLMNA», CNOCODHbLIX BblipaXaTb
HEeKyl0 3aKOHOMEpPHOCTb NPaBOBOro pa3BUTUA
YyenoBe4yecTBa CO BpeMeH [lpeBHero Pnma oo Halumx
OHen.




0 OKCTeppUTOpUnarbHOCTb BUPTYasibHOro NpOCTPaHCTBA BbIXOAUT 3a
npegenbl 00bIYHbLIX NPEACTAaBNEHUN O IOPUCOUKUMN rocydapcTBa Ha
CBOEN TeppuToOpuUNn, rae pacnonaraeTcs nNonb3oBaTenb CEeTU
NHTepHeT. BupTyarnbHOe NpOCTPaHCTBO CBOAUT Ha HET
NPOCTPaAHCTBEHHYIO fIoKanm3auuo cyobekToB NpaBa —
KpaeyrosnbHbin KAMEHb MHCTUTYTA COENO0K, C KOTOPbLIM CBA3aHbI
MHOIrme gpyrme afieMeHTbl 3TOro MHCTUTYyTa. BupTyanbHoe
NPOCTPaHCTBO, CTUpPasd rpaHulbl, Kak bbl «COeaNHAET BOEONHO» BCE
MeXayHapoaHble HOPMbI, pa3peLuatowme Komnmsnum, n ctTaBuT
eOVHbIW BOMPOC:. Kakoe npaBo NMPUMEHMMO B JaHHOM criyyae, ecrnu
npogaseL C cepBepa, 3aperncTtpnposaHHoro B tanuu,
BbICTABNSET Ha NMpoaaxy Bellb, PU3NYECKN HaxXOOsLLYIOCH B
bpasunuun, n geHexHole cpeactea rnokynarenda na CLUA
nepeBeaeHbl Ha pacyeTHbIN cHeT npoaasua B LLsenuaputo?




1 Ha ocHoBe npuHumMna aKCTEPPUTOPNASIBHOCTU NMOCTPOEH OAUNH U3
OCHOBHbIX KOHUeNnTOB VIHTepHeTa — aoeTtepputopmnsaumns
topuagnyeckoro pakrta, noanexalero npasBoBOMY pPeryrmpoBaHuio.
B oTnnyune ot reorpadmyeckoro NnpocTpaHcTea, B KOTOPOM
KOMMYHMKaLUMN OCYLLECTBIAITCA TeppUTopmaribHO
onpegeneHHbiMn cybbekTa-mMmu, B BUPTyanbHOM NPOCTPaHCTBE
KOMMYHUKaATUBHbIN NPOLIECC NPOTEKAET B YCIIOBUSX pa3pacTaHus
MNMOTHbIX, B3AaUMOCBSI3aHHbIX 1 PACMNONOXEHHbIX Aarieko Apyr oT
apyra ceten.
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1 C apyron CTOPOHbI, ECNX B pearibHOM MUpe npasusia noBegeHnst JIMYHOCTU
onpenensaTcs odLwecTBoM 1 6a3npyoTcs Ha MPUYNHHO-CNEOCTBEHHbIX
B3aMMOCBA3SX pPasfiNdHbIX ABMEHNN, YCTAaHOBIIEHHbIX B MpoLecce pasBUTuA
obLecTBa, TO B BUPTyaribHOM MUpe B3aMMOAEeNCTBUE NOOEN OCYLLECTBNSAETCS
Ha ocHoBe bopMaribHbIX NpaBun 06paboTkn, XpaHeHUs U Nepegayvun
NHpopMaunn, 3agaHHbIX YernoBekom (Hanpumep, bunnom lertcom)
BasnpyloLLMXCa Ha 3aKOHax JIorMku. AToO — nporpamma, 3a npeaesibl KOTOPou
BbIXO4a HEeT, YTO NPMBOAUT K OQHO3HAYHOM OLIEHKE SABMEHUS: «da» UMN «KHET»,
«CcoBrnagaeT» Unn «He coenagaet». B BuptyanbHoMm mupe, B OTnin4mne ot
peanbHOro, CyLLEeCTBYET TOMNbKO OAHO3HAYHOCTb, 0ByCroBneHHasa 3f1eKTPOHHO-
LUnppoBbIM B3anmogenctemnem. B domnocodpckom cmbicne 310 HoBas KynbTypa,
nepexopn ot aHanora K undgpe . [NNoaTtomy npaBoBbLIe CPencTBa,
OPUEHTUPOBAHHbLIE HA pearbHbIi (aHanoroBbI) MUpP, OKa3bIBaKOTCS
HeageKBaTHLIMW ONA perynmpoBaHnUs MHOMMX CUTyaLUn, CBA3AHHbIX C
pa3BUTMEM BUPTYanbHOro (3nekTpoHHO-UMdpoBoro) mmpa. MIHTEepHET, Kak HoBast
doopma NMpoCTpaHCTBa, HE OTBEYaET MaTepuaribHbIM XapakTepucTmkam, HO
NO3BONSIET OCYLECTBUTb B Hel (NGO ¢ €€ NOMOLLbI0) pa3nnyHble AeNCTBUS,
KOTOpble MOryT MMETb pearibHble MoCcreacTBuA.




0 Kak BugHo, anst obbigeHHOro 34paBoro CMblcra aBfieHne
BUPTYanbHOIO NPOCTPaHCTBaA €CTb SIBNNIEHME HEMNPUBLIYHOE U
HENOHATHOE. 3HaHMEe O HEM N MEeTOoAbl MOSTyYEHUA TaKNX 3HAHUN
CYLLEeCTBEHHO HE COBMagatoT ¢ HopMaTuBamMu U NpeacTaBeHNAMU
0 Mupe obblgeHHOro no3HaHus. o aTon NnpuynHe B HacTosiLee
BpEMSI B NPaBOBOW HayKe BO3HMKIA HacyLlHaa NOTPEOHOCTL
KOHKpEeTn3aumnm NCXxogHou TEOPETNYECKON CXEMbI BUPTYanbHOro
NPOCTPAHCTBA, €€ KOHLUENTyarbHOW MHTepnpeTauun K
COBPEMEHHOU KapTUHe n3yyaemon peanbHocTuU. OXxungaercd, 4YTo
9TO NPUBEOET K BO3HMKHOBEHWIO HOBbIX KaTeropmasnbHbIX CMbICINOB,
npuagarwmx NHoe coagepxaHme goeHOMeHy BUPTYyaribHOro
NpOCTpaHCTBA.




1 Kak ye oTmevanoch Bbllle, BUPTyanbHOE MPOCTPAHCTBO — 3TO
KBa3UMPOCTPAHCTBO, T.€. MHMMas, KaXywasacs uernbHaa TeXHororm4yeckas
cpefa, co3gaHHasi C NOMOLLbI TEXHUYECKUX CPeadcTB, KoTopad rno3BonseT
cybbekTam BCTynaTb BHYTPU HEE B pearnbHble OTHOLLIEHUA. OTO
KBa3UMPOCTPAHCTBO ABMSAETCA eAuHbIM, LemnbiM, OOCTYMNHbIM JlloboMy
cneunanbHOMY TEXHMYECKOMY YCTPOMUCTBY B NOOOM TOYKE 3EMHOrO Llapa.
OHO BO3HUKaET B pesyrisTate KOMMYHUKaTUBHOIO B3aMMOAENCTBUS
MUSTITIMOHOB JTOKarnbHbIX KOMMbOTEPOB. [1oaToMy npeamMeT npasa
BUPTYyanbHOro NpocTpaHcTBa — 3TO OOLLECTBEHHbIE OTHOLLUEHUS MO
NoBOAY UMYLLECTBEHHbIX U JINYHBIX HEMMYLLLECTBEHHbIX Onar,
BO3HMKaKOLLME BHYTPU 3TOr0 NPOCTPaHCTBA U CBA3AHHbLIE C HUM. IMEHHO
NO3TOMY rocy4apCTBO NPUHUMNNANbLHO BO3AEpPKMBAETCHA OT
HernocpeaCTBEHHOrO M BaCcTHOrO perynimpoBaHnst OTHOLLEHWUN,
BO3HMKAKLLMX B BUPTYyarnbHOM NpocTpaHcTBe. Bo-nepBbix, 3TO cdepa
YacCTHbIX, rPaXk4aHCKUX NPaBOOTHOLLUEHWN, rae CyObeKThbl ABMSATCH
HOCUTENAMW CODCTBEHHOM BONU U COOCTBEHHOW MHMLUMATUBLI, 1 UM CaMUM
npenocTaBndeTcd npaBo perynmpoBaHns B3aMMHbIX OTHOLLEHUI MexXay
cobon. Bo-BTOpbIX, NMt0bada LeH3ypa BOCNPUHUMAETCA B BUPTYaribHOM
NPOCTPAHCTBE KaK NMpensiTCTBMe, KOTOPOE MOXHO OBONTU TEXHUYECKUM
nyTEM.




1 Croga MOXXHO OTHECTU 3MNEKTPOHHbIN JOKYMEHTOO0O0pOT,
3NEKTPOHHY KOMMEPLMIO, SNEKTPOHHbIE COENKM U Npobnemy
SNEKTPOHHbIX AEHET, B LIENOM — NpeanpuHUMaTEeNbCKYHO
OEATENbHOCTb C MCMNONb30BaHMEM BUPTYarbHOro NPOCTPaHCTRA.
[Mpe3ymMmnuusi paBeHCTBa CTOPOH, NPaKTUYECKN He NPpMMEHMMAas B
obnactu ucnonb3oBaHusa VIHTepHeTa (B MHTEPHET-NpaBe),
CTaHOBUTCS Ype3BblYaNHO akTyalnbHOW B NpaBe BUPTYarbHOMo
NPOCTPaHCTBA NPW NPaBOBOM OLIEHKE 3NTEKTPOHHbIX COENOK.
[Mo3TOMY NpPaKkTU4YeCKN BCE OTHOLLEHUS, BO3HMKAKOLWME B
BUPTYyanbHOM NpocTpaHCcTBe VIHTEPHET, HOCAT YaCTHO-NPAaBOBOM
XapakTep U OTHOCATCS K 0bnacTu perynmpoBaHust YacTHOroO npaea.




1 Mexoas n3 aTux NonoXXeHuin, npaBo BUPTYanbHOMo NpOCTpaHCTBa
MOXHO onpeaennTb Kak NpaBoBble HOPMbI, PErynupytoLime
06LEeCTBEHHbIE OTHOLLEHMS MO NOBOAY YaCTHbIX UMYLLECTBEHHbIX U
NNYHbIX HEMMYLLIECTBEHHbIX Onar, Bo3HMKaloLLue,
9BOMOLMOHMPYIOLLME U NPEKpaLLLaoLLMEC UCKITIOYUTENBHO BHYTPU
BMPTYyalnbHOro NpoctpaHcTea MIHTEepHET.




