


2. DopMUpoBE >
L] ._ A& ‘,
|
|
»ﬁ‘w T S
; N e e P
) .- 'v, . ~ ‘. h!
2] .
1. -
_;-
"



Bonpoc

[Monutnyec CTPYKTYpa BenukobputaHnm ocHoBaHa
Ha I'IpI/IHLI,I/II':IHMTapHOFO rocygapctea u

KOHCTUTYLIMOHHOWN MOHapxuun. Ee cnucrtema | ‘ : :
npaBuUTENbCTBA (M3BECTHaA kak BecTMUHCTEpCKas RSt
cucTema) NpuHaTa U B gpyrnx rocygapcraeax | : '
ConopyxecTtBa, Taknx kak KaHaga, Hona, ABctpanus,
HoBas 3enanauns, CuHranyp, Manansusa n Amauika.

.....

[ naBa rocygapcrtea U UICTOYHUK UCMOSNMHUTENBbHOMN, P e —
cyaebHoM 1 3aKoHoAAaTeNbHOM BNacTyh B : AL
CoeguHeHHoM KoporneBcTee BennkobputaHum n
CeepHoun pnaHgnn — 6pnTaHCKMini MOHapX, HblHE
- Koponesa Ennsaserta Il. [1o KOHBEHL MM MOHapPX
Ha3HayaeT nuaepa NnapTum, UMeLoLLEN
OonbLNHCTBO B [Manate obumH, npemMmbep-
MUHUCTPOM, XOTS1 TEOPETUYECKN UMEET NPaBo
yTBEPANTb Ha 3TOT NOCT NHBOro 6pMUTaHCKOro
rpaxgaHuHa, aXke He napramMeHTapus Unm YneHa
[Tanatbl nopaos..



Moyt Beerna ecTb NapTusi ¢ 6GoNbLWMHCTBOM B NanaTe 1U3-3a UCNonb30BaHus -
MaKOpUTapHOW CUCTEMbI C OOHUM TYPOM FOfI0OCOBaHUSA, KOTOpas B COOTBETCTBUN C
3aKOHOM Npu1Besia K Co3gaHuo ABYXNapTUNHOM CUCTEMBI. BecnapTuUinHbIM B HACTOSLLEE
BpeMS SAIBASIETCSA TOMNbKO OAMH NapnamMeHTapun, a npeactaBUTENs MM Menkux napTum —
aBa. OObIYHO MOHapPX cnpallMBaeT Ha3Ha4Yaemoro Ans obpasoBaHUs NPaBUTENBLCTBA,
CMOXET I OH BblKMTb B [1anarte obLuH (rnasa 6onbwmHCTBa MOXeT). B
NCKMNIOYUTENbBHbIX CITy4Yasix MOHaPX NPOCUT «CPopMMpoBaTL NPaBUTENLCTBO» C
napnaMmeHTCKUM MEHbLLINHCTBOM, YTO TpebyeT obpasoBaHMA KOANULUNOHHOIO
nNpaBuTeNbCTBaA. Takoe ObiBaeT peako. AToro npocunu B 1916 y uapto bonap Jloy, a



afiaza paccmaT priBEeT3aKoHoN -
[ManaTbl 0OLWMH 6e3 npasa Ha BHECEHWE € NOnpaBoK, a Ta
NMEET NpaBo HAaNOXNUTb y,qepmmsarou_\ee BETO — GTCPOHMI:b--
CPOK OeNCTBMA 3aKOHa Ha rof (ecnun aTo He «[€HEeXHble
ounnu» 1 He npeaBbIOOPHLIE o6eu_laHm;|) LR e R o=
[Nanata NopaoB SBASETCA TaKKe cCaMbiM nocne,u,HMM S
anennsunoHHbIM cyp,om Benleo6pV|Tava| Ha I'IpaKTI/IKe il

~ fena cnyLuarT TONbKO NOopAbl-3akoHHMKK. 1o AKTy e
KOHCTUTYLMOHHON pedhopme 2005 roga nnadupyerea

3aMeHWTb N1opaoB Ha BepxoBHbIK cya BenvukobputaHun.
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CoeanHéHHble LTtaTtel AMepukun 6b1nm obpasoBaHbl B 1776 rogy npy o6beguHeHUM
TpuHaguaTn 6pPUTAHCKMX KONMOHMI, OObABUBLLMX O CBOEW HE3aBUCUMOCTU. BonHa 3a
He3aBMCUMOCTb Npoaoskanack Ao 1783 roga u okoH4YmMnack nobenom KonoHUcToB. B 1787
rogy obina npuHsita KoHctutyums CLUA, a B 1791 — bunnb 0 npasax, KOTOPbIN
CYLLLEeCTBEHHO OrpaHnUyms NONTHOMOYKNS NPAaBUTENBCTBA B OTHOLLEHUN rpaxaaH. B 1860-x
rogax npoTneopeydns mexay pabosnagens4eCcKumMm KXHBIMAU Y MPOMbILLIIEHHbIMU
CEBEPHLIMU LUTATaMM MPUBENN K Ha4any YeTbIPEXIIETHEN rpaXKaaHCKon BOWHLI. [Nobeaa
CeBepHbIX LUTATOB Cnacra CTpaHy OT packosia u npmuseesia K noBCeMeCTHOMY 3arnpeTy
pabctea B CLLA. lNocne lNepBon mupoBon BorHbl CoeanHEHHbIE LLITaTbl OKOHYaTENbHO
OTKasanucb OT NOSINTUKN N30NSALMOHN3MA U CTalnn UrpaTb akTUBHYIO POSib B MUPOBOM
nonutuke. B 1945 rogy CLUA Bbiwnmn ns Bropor MMpoBoi BOVMHbI NEPBON SAEPHON
AepxaBou 1 BCTynunu B rnobansHoe npotnsoctosiHne ¢ Coetckum Coto3om, AnmeLueecs
00 KoHua 1980-x rogos.

B HacToswee Bpemsa CoeamHEHHbIe LLTaTel AMepukn obnagatoT KpynHenwen B Mmpe
9KOHOMUKOW ($14,2 TPrH.), MOLLHBIMW BOOPY>XEHHLIMW CUIAMK, B TOM YUCNE KPYNHENLNUM
BOEHHO-MOPCKMM pSIOTOM, MMET NocTossHHoe MecTo B CoeTe be3zonacHoctn OOH,
rocyaapcTeo-ydpeanternie CesepoarnaHtmnyeckoro anbsaHca. CLLUA pacnonaratoT BTOpbIM
MO COBOKYMHOW MOLLHOCTU SA€PHbIM NOTEHLMAarIomM Ha 3emrne. |
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» [IpaBo CLLUA no cBoen CTpyKType OTHOCUTCS K ceMbe obLero np . B AHrnuvn n CLUA - ogHa 1 Ta e obLias
KOHLEenuusa npasa v ero ponu; B 06enx ctpaHax CyLecTByeT, B 06LleM, 04HO U TO Xe aerneHne npaea,
NCNONb3YKTCA OOHU N TE Xe NOHATUA U TPaKTOBKa HOpMbI Npasa. KaTeropum «obLuee npaBo», «MpaBo
cnpaBenMBOCTUY, «4oBepuTeribHasg COBCTBEHHOCTb» NOHATHbLI U €CTECTBEHHbI Kak Af1s1 aHIMUNCKMX, Tak U ons
aMepUKaHCKMX IopUCTOB. [1119 aMeprKaHCKOro KOpUCTa, Kak 1 41 aHrmumckoro, nNpaBo — 3TO TOSMbKO NpaBo
cynebHon NpakTUKK; HOPMbI, BbipaboTaHHbIe 3aKoHoAaTeneMm, Kak 6bl MHOrOYMCIIEHHbI OHU HY ObInu,
HECKOSTbKO CMYLLIAKOT FOPUCTOB, KOTOPbIE HE CHUTAKOT UX HOPMarsibHbIM TUNOM HOPM NpaBa; 3T HOPMbI MO-
HacToSLLEeMY BXOAAT B CUCTEMY aMePUKAHCKOro npasa Nu1Llb Nocre Toro, kak oHn 6yayT HEOQHOKPATHO
NPUMeEHEHbI U UCTOSKOBAaHbI CydamMu, Korga MOXXHO ByaeT cebinaTbCs He Ha CaMn HOPMbI, a Ha cyaebHble
peLueHus, nx npumeHusLLmne. Ecnu HeT npeueneHToB, aMepUKaHCKNUW FOPUCT OXOTHO CKaXeT: «[1o aTomy
BOMPOCY NpaBO MOMYUT», — aXe eCrin CyLLeCTBYyEeT COBEPLLUEHHO 0YeBMOHAsS HOpMa 3aKOoHa, OTHOCALLLAACS K
AaHHOMY BOIMpPOCYy.

» [lpaBo CLUA, cnegoBaTtenbHO, B LLENOM MMEET CTPYKTYPY, aHaNOrMyHyo CTpykType obuiero npasa. OgHako
TOMbKO B LLENOM; CTOUT NPUCTYNNTb K PACCMOTPEHUIO TOM UM MHOW NPOBEMbI, Kak BbIABNSKOTCA
MHOIOYUCIIEHHbIE CTPYKTYPHbIE Pasnnyus Mexay aMmepukaHCKUM U aHIMIMACKUM NpaBoOM, MHOTME U3 KOTOPbIX
OENCTBUTESNbHO CYLLECTBEHHbI M HE MOTYT cbpacbiBaTbCs CO CHETOB.

« Cnepyet 0co60 M3y4nTb OQHO CyLLECTBEHHOE pa3fnuyne, Tak Kak OHO ABNAETCS OCHOBOMOararLwmnm, —
pasnunuune, kotopoe nmeetcsd B CLUA (ero HeT B AHIMn) mexay doenepanbHbIM NpaBoM U NPaBoOM OTAENbHbIX
witatos. [Npexae Bcero pacCMOTPUM, UTO Xe CKpbIBaeTCs 3a 3TUMU NOHATUSAMKU. 3aTeM NO3HAKOMUMCS C
OPYrMMU pasnnunaMmn Mexay aHrmmMncKumM n amepukaHCKMM npaBoM, KOTOPbIe UMEKTCA B Knaccudukaumm,
KOHLENnunax u TepMmMHOSTOrnH.



CucTtema aHrmo-CakCoOHCKOro, Unn Kak ero ewle HasblBatoT, obLiero npasa obina
co3gaHa B AHIMMM nocrne HopMaHACKOro 3aBOEBAHMA, U B XO4Ee WUCTOPUK
aHrmmMnuckoe obllee npaBo CcTano OCHOBOWM BecbMa 6O0MbLIOW CEMbMU
aHr10-CakCOHCKOro npaea. OTa CEMbSI BKIIOYAET B HACTOSLWEE BPEMSI MNPaBOBbIE
CUCTEMbI BCEX, 3a HEKOTOPLIM MCKITIOYEHNEM, aHrNosi3bldHbIX cTpaH. Obuiee
NpaBo B 3HAYMUTENBbHOM MEPE OKa3ano BMUSIHUE HA CTAHOBMNEHME W pasBUTUE
NPaBOBbLIX CUCTEM CTpaH, KOTOpble MOMUTUYECKN CBSI3aHbl Oblin C AHIMUEN.
Ob6uiee npaBo AHIMKUM OKaszaro pellalrllee BO3OENCTBME HA pasBUTUE MPaBOBOU
cuctembl CLUA, KoTOpasi B HacTosillee BPEMSI BO MHOMOM OTNM4YaeTcsl OT
NpaBoOBOW CUCTEMbI COBPEMEHHOW AHIMUN, HO BXOOUT BMECTE C HENM B CEMbIO
aHrrocakCoOHCKOM cuctembl npaea. [lomumo 3Toro, obulee npaBo okasano
OornbLuoe BNnsiHNEe Ha POPMUPOBAHME COBPEMEHHbLIX MPaBOBLIX cuUcTeM WHOuw,
[TaknucTtaHa, paga ctpaH AdpuKn.
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