Tema 13/2:
OBCTOATEJIBCTBA,
NCK/IIOYAIOIIINE
ITPECTYIIHOCTDb AEAHNA




BOIIPOCHDI:

=~

. OboCHOBAaHHBIU PUCK.
. MlciostHeHMe nIpuKasa

. Kparusasa HeoOXOauMOCTb.
. Dusnyeckoe Ui

IICUXUYECKOE
IIPUHYK/IEHHE.

WJIN PACIIOPAKEHUA.




1. KpanHuasa Heo0X0AuMOCTb.

KpatiHsst HeoOXOIMMOCTb JieJIaeT
IIpaBOMEPHBIM IPUUYHNHEHHE Bpeaa
OXpaHsAEeMbIM YTOJIOBHBIM 3aKOHOM
HHTEpecaM TOTAa, KOT/a ATO
CBSI3AaHO C yCTPpaHEHHEM ONAaCHOCTH,
HEIIOCPEeACTBEHHO YIPOXKaIoIen
JINYHOCTH U IIpaBaM JaHHOTO JINIA
HJTA UHBIX JIUIT, OXPaHAEMbIM
3aKOHOM HHTepecaM 00IIecTBa U
roCy/IapCcTBa, €CJIM 3Ta OMACHOCTD
He MOTIJIa OBITh YCTPaHeHa HHBIMU
CpeACTBaMU M IIPU 3TOM He ObLIO
JOIMYIIEHO IIPEBHIIIEHNS IIPEEIOB
KpaliHel HeoOxoauMocTH (CT. 39
YK POD).




VICTOYHMKOM OIIACHOCTHU HPH KpalHell He0OXOAMMOCTH MOTYT OBITh KaK
e CTBUA JIIOEN, TaK U IIOBeJEHNE >KUBOTHBIX, IEHCTBUE CTUXUUHBIX CHJI,
MeXaHU3MOB, (PHU3UOJIOTUYECKHE IIPOILECCH B OpTaHU3Me YeJIOBEKA U T. II.

Hanpumep, paiioakTUBHOE
3apakeHre MeCTHOCTHU
TpebyeT HeMeJIeHHOU
ABaKyalluH JIIOAEH, JIJIsl UErO
IIPUHYAUTEIbHO U3bIMAETCA
JINYHBIN aBTOTpaHCHOpT. IIpu
ATOM OITIaCHOCTH JI0JI?KHA OBITh
HAJIUYHOU M HETIOCPEACTBEHHO
yI'POKaTh IIPABOOXPAHAEMbIM
IIEHHOCTSM.




BTOpBIM yc10BHEM ITPABOMEPHOCTH IPUUYUHEHUSA Bpe/ia IIPU KpauHEN
HEOOXO0/IUMOCTH SIBJISIETCS TO 0OCTOSATEIBCTBO, UTO YCTPAaHEHUE
BO3HUKIIIEX OITACHOCTH BO3MOXKHO TOJIBKO ITyTEM IIPUYUHEHUA Bpe/ia
IPYTUM OXpaHsAeMbIM IIpaBOM MHTepecaM. Ecau cyuwecmayrom opyaue
cnocobwvt uszbexcamsv onacHoCmMuU AUUO JOAHCHO UMU B0CNOAb308AMbCA.




TpeTbe ycoBUe KpaiHell He0OXO0/IMMOCTU
BpeJ IPUYMHEHHBIH JOJI2KEH OBITh
MeHbIIIe Bpeia IIPeJOTBPAILlEHHOTO.
[IpuunHEHHBIN BPE He MOKET ObITh JaKe
PaBHBIM IIPeIOTBpallleHHOMY, IIOCKOJIbKY
peYb UJIET O ''CTOJIKHOBEHUH' JBYX
IIPABOOXPAaHsAEMbIX UHTEPECOB, KOT/Ia
IIPUXOAUTCS BRIHYKAE€HHO »KEPTBOBATH
OIHUM U3 HUX, MeHee II€HHBIM, JJI
criaceHus 6osiee 1eHHOro 6s1ara. ATO
HepeMEHHOE YCJIOBHE IIPABOMEPHOCTH
KpaliHel HeoOxoauMocTu. IIpeBbinieHremM
IIpeJieioB KpaliHell He0OX0IMMOCTH,
corsiacHo YK P®, npusHaerca
IIpUYMHEHNE Bpea, ABHO He
COOTBETCTBYIOIIETO XapaKTePy U CTENEHHN
yI'pOsKaBIIler ONACHOCTH U
00CTOSATENHLCTBAM, ITPU KOTOPBIX
OIIaCHOCTbh YCTPaHsJIaCh, KOTAA
yKazaHHbIM HHTepecaM ObLI HPUUYHMHEH
Bpe/ paBHBIN MJIN O0Jiee 3HAUUTEIbHbIN,
YyeM IIpeJIOTBpallleHHbIN (4. 2 CT. 39).




2. Duznueckoe Wit IIcuxmuyecroe
IPUHYKIECHIE.




OzxHako eciii pU3NIECKoe
IIPUHYK/IEHHUE TAKOBO, UTO JIUIO
COXpaHsEeT, IyCTh OTPAHUYEHHYIO,
BO3MOKHOCTh PyKOBOJIUTH CBOUMHU
JIeCTBUAMH, CeAyeT OCTYIIaTh 110
IpaBUjIaM KpaliHel HeoOXoauMocCTH (a
3HAUYUT, B IIEPBYIO OUEPE/ID,
COIIOCTaBUTb IIEHHOCTD OJ1ara, KOTOPhIM
IIPEICTOUT ITOKEPTBOBATh, 1 OJj1ara,
KOTOpPOe IIPeAIoIaraeTcs CracTu).

Eciu muno, gericTBoBaBIlee MO/
IIPUHYKJEHHUEM, HapyIIIaeT KaKoe-
Jin0O0 yCcI0BHE IPAaBOMEPHOCTHU
KpaliHel HeoOXOAUMOCTH, OHO
MIOJIEKUT YyTOJIOBHOU
OTBETCTBEHHOCTH, XOTS 3TO
00CTOATETIBCTBO MOXKET OBITH
YUYTEHO CY/IOM IPU Ha3HAaUYeHUU
eMy HaKa3aHUs.




YTo KacaeTcs IICUXUUYECKOTO B s11060M citydae CUXU4ecKoro

IIPUHYKJEHHA, TO TAKOBOE, B IIPUHYKJIEHH BOIIPOC 00
OTJINYHE OT PU3UIECKOTO, B YTOJIOBHOU OTBETCTBEHHOCTH
IIPUHITUIIE HE TPU3HAETCSA peliaeTcs o IpaBuIaM
HENPEOIOJUMBIM. KpaliHell He0OXOJUMOCTHU, O

KOTOPBIX OBLJIO CKa3aHO BHIIIIE.

IIcuxuyeckoe NIPUHYKIEHUE
—>» MOXKET COCTOATH B yIrPO3aXx,
IIIaHTaKe U T. II. IEHCTBUAX.




3. O00CHOBAaHHBIN PUCK.

He nipu3HaeTca npecryieHueM
IIPUYMHEHHE Bpela OXpPaHsIeMbIM
YTOJIOBHBIM 3aKOHOM MHTEpecaM IIpHu
000CHOBAaHHOM PUCKE JJI TOCTHKEHUS
OOIIIeCTBEHHO MOJIe3HOH 11eaH (4. 1 CT.

41 YK P®). IIpu 5TOM pUCK SIBJISETCS
000CHOBAHHBIM, €CJIH YKa3aHHAsA I1eJIb
He MOTrJIa OBITh JOCTUTHYTA HE
CBSI3aHHBIMH C PUCKOM JIENCTBUAMU
(be3meiicTBEM) U JIUIIO, IOIIYCTUBIIIEE

PUCK, IIPEAIIPUHSAIIO JOCTATOUHbBIE
MePHI JIJI8 IPEeNOTBPAllleHUA Bpeia
OXPaHsAEeMBbIM YyT'OJIOBHBIM 3aKOHOM
HHTEpeCcaM.

Puck He mpusHaeTrcs
000CHOBAHHBIM, €CJIU OH
3aBeIOMO ObLJT COMPSI?KEH C
yI'PO30U AJIA »KU3HU MHOTHUX
JIIOJEH, C YTPO30U BKOJIOTUYECKOU
KaTacTpodbl UK 0OIECTBEHHOTO
OezcTBUA.




Puck Mo:KeT ObITh:
v/ XO3AUCTBEHHBIM,

¢/ IIPOU3BOJICTBEHHBIM,
v/ KOMMEPUYECKUM,

¢/ HAY4YHO-TEXHHUYECKUM U JIP.



HaJIM4YHe 00IIeCTBEHHO-II0JIE3HOM I1EJIN;

Ha3BaHHAas I1eJIb He MOKET ObITh JIOCTUTHYTAa CIIOCOO0M, He
CBsI3aHHBIM C PHCKOM,

JINIO OPEAIIPUHAMAET JOCTATOYHBIE MEPDI /I IIPEeAOTBPAIlEHU S
BpeZla MPpaBOOXPaHAEMbIM IIEHHOCTM;

PHCK He JI0oJI2KeH OBITh 3aBEZIOMO COIPSKEH C YTPO30H JIJIs KU3HU
MHOTHX JIIOJ€eHN, YTPO30U 3KOJOTHUYECKON KaTacTPpOMbl UIU
00IIleCTBEHHOI0 OeCTBUA.



4. UcrmoJiHeHUue MpUuKa3a ujimn
PaACIIOPAKEHUA.

HcrniostHeHMEe IpyUKasa Win
pacriopsskeHusa B YK PO 1996 T.
TaKKe MPU3HAaeTCcs 00CTOSITEILCTBOM,
HCKJIIOYAIOIIEM IIPECTYITHOCTD
nesHusa. CorsiacHo cT. 42 YK, He
ABJIAETCA IIPECTYIJIEHUEM
IIPUYNHEHNE Bpe/ia OXpaHAEeMbIM
YI'OJIOBHBIM 3aKOHOM MHTEpecam
JIUIIOM, JE€HCTBYIOIIINM BO
HCIIOJTHEHHNE 00s13aTeIbHBIX IS HETO
IIpUKa3a Wiu pacrnopsxeHud. Ilpu
5TOM YI'OJIOBHYIO OTBETCTBEHHOCTD 32
IIPUYNHEHNE TAKOT'O BpeJga HeceT
JIUIT0, OT/IaBIlIee HE3aKOHHbIE [IPUKA3
WUJIA PaCIlOpAKEHUeE.




JII/II_IO, COBEPIIINBIIIECEC YMBbIIIIVICHHOC IIPECTYIVICHHNE BO NCITIO/JIHEHHNEC
3aB€CIOMO HE3AKOHHBbBbIX IIpDHNKa3a NI PACIIOPAZKECHNA, HECET
YIro/1I0BHYIO OTBETCTBCHHOCTD HA OﬁII_II/IX OCHOBaHMAX.

Heucno/stHeHUe 3aBeJOMO HE3AaKOHHBIX IIPUKa3a UJIN
pacnopAa:XeHuA UCKII0YAEeT YTOJIOBHYIO
OTBETCTBEHHOCTbD.



