OBA3ATEJIBCTBE
HHOE NMPABO

(MATUICTPATYPA)

KYJIAKOB BJIAQUMUP
BUKTOPOBWHY, 0.r0.H., npoghbeccop
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Tema 1. ITousiTHe M cucTEMAa 00513aTEJILCTB
- 2 4Jaca

Tema 1. NoHATHE N cucTtema odA3aTenbLCTB

[MoHaTne obsizatenbcTBa. CTPyKTypa U coctaB 06s3aTeNbCTBEHHOMO
NPaBOOTHOLLEHMS, aHaNn3 ero afnieMeHToB. CpaBHUTESNbHbBIN aHanNn3
0643aTenbCTB C UHbIMM BUAAMU FPaXkaaHCKO-NpaBbIiX OTHOLLEHWU.
[Mpobnembl knaccudunkaumm oba3aTenbCcTB (TEOPETUYECKUIA U
npakTnyeckne acnektbl). Cuctema obsasaTenbCTB.
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[TocTaHoBneHue NneHyma BepxosHoro Cyaga PO ot 25.12.2018 N 49 "O
HEKOTOPbIX BOMNPOCax NPMMEHEHNSA OBLLINX NONOXKEHUN [paXKgaHCKOro
Kogekca Poccunckonm degepaumm 0 3akno4eHnn U ToONKOBaHUM OOroBopa«

[MocTtaHosneHune NneHyma BepxoBHoro Cyga PO ot 22.11.2016 N 54 "O
HEKOTOPbIX BOMPOCcax NPMMEHEHMSA OBLLINX NONOXKEHUN [paXKgaHCKOro
kogekca Poccunckon denepauum ob obsizatenbcTBax U X UCMOSTHEHUU

[MoctaHoBneHue NneHyma BepxosHoro Cyana PO ot 24.03.2016 N 7 "O
NPUMEHEHUN CydaMMN HEKOTOPbLIX NOMoXeHnn [paxxgaHcKoro Kkogekca
Poccuinckon ®egepaumm o6 OTBETCTBEHHOCTU 3a HApyLLUEHUE
obsizarenbcTB”

[MocTtaHoBrneHune NneHyma BepxoBHoro Cyga PO ot 21.12.2017 N 54 "O
HEKOTOPbIX BOMPOCax NPUMEHEHUA NONOXEHUN rmasbl 24 [paXxaaHCKoro
kogekca Poccunckon degepauum o nepemeHe nuu, B 06a3aTtenbCcTBe Ha
OCHOBaHWU COENKN«

[TocTaHoBneHwue neHyma BerOBHoro Cy,u,a PCD oT 11,06,2020 Ne 6 «O

oba3aTenbLCTBY»
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MecTo 00s13aTenbCTBEHHBIX OTHOIIEHUN B peamete ['11 -
Buaer I'TIO (1o 00bekTY)

\_

MMyulecTBeHHbIe (CTaTUKN U QUHAMUKN)

Ctatukn — CybbekTy NnpuHaanexuT BeLLb U
NPOTUBOCTOUT HeonpeaeneHHbIn Kpyr 00A3aHHbIX Nny

OuHamukn — obasarenbcTBa — ynpaBoMO4YEHHOMY
NPOTUBOCTOUT onpeaeneHHbIn 00A93aHHbIN CyObeKT

HeunmyLlecTBeHHbIe

Y cyObekTa eCTb HEMMYLLECTBEHHOE HEeOTYYXaaemoe
6naro, NPOTUBOCTOUT HeonpeaeneHHbIN Kpyr 00s13aHHbIX
ny




e

Pedopma 00513aT€IbCTBEHHOIO MpaBa

™
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OCHOBHBIE dTanbl PEOOPMBI

Ykas lNpesngeHta Poccunckon ®egepaumm ot 18.07.2008 N 1108

"O coBepLueHCTBOBaHUM [paxaaHCKoro kogekca Poccumckom
denepaymmn«

KoHuenuusa passutua rpaXaaHCcKoro 3akoHoaaTenbcTea
Poccunckon depepaunmn« (ogobpeHa peweHnem CoBeTta npu
[Mpe3ngeHTe PP no koandunkaumm n coBepLleHCTBOBaAHMUIO
rpaxkgaHckoro 3akoHogatenoctea ot 07.10.2009)

[MpoekT ®epnepanbHoro 3akoHa N 47538-6 "O BHeceHUmn
N3MEHEHUIN B YaCTun NMePBYHO, BTOPYIO, TPETLIO N YETBEPTYIO
[paxkgaHckoro kogekca Poccumnckon degepaunn, a Takxe B
OTAErNbHble 3aKoHOOaTerNnbHble akTbl Poccumnckon degepaumn’

\ (pen., npuHaTtaa ' ©C PO B | yteHnn 27.04.2012) /
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DTallbl

depepanbHbiv 3akoH oT 30.12.2012 N 302-93 — Obuime nonoxeHus,
donsnyeckme nuua

depnepanbHbiv 3akoH oT 07.05.2013 N 100-®P3 — caernkun, peleHusd
cobpaHuin, NpeacTaBUTENbCTBO, MCKOBAsi AAaBHOCTb

denepanbHbiK 3akoH oT 05.05.2014 N 99-03 — lOpunanyeckne nuua

depepanbHbIn 3akoH oT 21.12.2013 N 367-P3 - ycTynka npasa
TpeboBaHusA 1 nepeBoa gonra

deneparnsHoro oT 08.03.2015 N 42-03 — Ob6ga3aTenbCTBEHHOE
npaBo, 4OroBOpbI

denepanbHbiK 3akoH OT 26.07.2017 N 212-93 — dnHaHCcoBbIe CAENKU

denepanbHbIN o1 29.07.2017 N 259-03 HacnencrtBeHHbIN
dooH1, COBMECTHOE 3aBeLlaHue
deneparsrbHbIN oT 18.03.2019 N 34-®3 — undposble nNpaea /
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OOmas XxapaKTe€pUCTUKa U3MEHCHUI

Tunbl NPaBONOHUMAHUA N NPUHLIAT
NOOPOCOBECTHOCTMU

OCHOBHbIE BEKTOPbI -
«CnpaBeasiIMBOCTb»
cBoboaa Jorosopa

«COXpaHeHne» Oorosopa
BAJIAHC NHTEPECOB!!!
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[IpaBOBBIE TIPHUHITUIIBI

KaK OHW co4veTarTca?
{onnusum mexay npuHuunamm
‘e X uckatb?

KoMy agpecoBaHbI?




POJIb CYOA — SALLUNTA
cyl —-MNMPO®.IOPUAUCT

ApOuTpaxHbIU cya He CBfi3aH NpaBoOBOU KBanudgpunkaumen
3asiBNIeHHbIX TpeboBaHUU, a AOMMKEH paccMaTpmBaTb UCK (B
TOM YMucChe 3asiBfieHMe O NpUBrieYeHUN K cyocuanapHom
OTBETCTBEHHOCTM), onpeaenasa no cBoem MHMUmnaTmBe,
Kakue MMeHHO HOpPMbI NpaBa noariexat NPpMMeHeHUo B
KOHKPEeTHOM CMOPHOM NnpaBoOOTHOWeHUU. Omka3 e ucke 8
cesi3u ¢ owuboYyHou keanugukauueu Hedonycmum,
NOCKOSNbKY He obecneunBaeT cobnogeHme 6anaHca
MHTEpPecoB CTOPOH.

/




HauncneHne HeycTonkn Ha OBOLLYI0 CYMMY roCyaapCTBEHHOIO
KOHTpakTa, 6e3 y4yeta 4YaCTUYHOro UCMOSNTHEHNS, MPOTUBOPEUUNT

NPUHUUNY IOPNONYECKOro paBeHCTBA, nNpeaycMOTPEHHOro Y. 1
cT. 1 'K PO, nockonbky co3gaeT NnpenmyLLECTBEHHbIE YCNOBUS
KpeanTopy, KOTOpoOMYy, Takum 0b6pa3om, npuymtTaeTca KoMmneHcaums He
TONbKO 3a HeMncnornHeHHoe oba3aTenbCTBO, HO U 3a 06A3aTeNnbCTBO,
KOTOpOe ObIfo BbINOMHEHO Haanexalmnm obpasom. BmecTte ¢ Tem,
Ha4YnCrieHne HEYCTOMKN Ha OODLLYI0 CYMMY KOHTpakTa 6e3 yyeta
YaCTUYHOIo UCMNOSTHEHMA 06A3aTENbCTB NO NOCTaBKe ToBapa
O0MYyCTUMO MNPU YCITOBUM HEBO3MOXHOCTU NCMOSb30BaHUS U
OTCYTCTBUM NOTPEOUTENBCKOW LLEHHOCTU ANS 3aKa3duka noctaBfeHHON
YacTu NpegMeTa noctaBku, Ans Yero HeobxoaMMo YCTaHOBUTb
BO3MOXXHOCTb UCMOMNb30BaHUSA OTAENbHbIX MPEeAMETOB NOCTaBKN MO
OTAENbLHOCTU C YYETOM LIENW 3aKYMNKKW, YTO NOANEXNT BOCMONHEHUIO
npu HOBOM pacCcMOTpeHUn gena.

/
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Omnpenenenne BC PO or 10.12.2019 N 305-
23C19-20584 (pasencTBo+100p0c.)

Puckn HegobpoCcoBECTHOCTU ANPEKTOPA HECET HpUaNYECKOe NNLO, N 3TU
PUCKN HE MOTYT ObITb NEPenoXeHbl Ha JODPOCOBECTHLIX TPETbUX NUL,.
Hoe pelueHne HapyLwano Obl npaBa Apyron CTOPOHbI CAENKN, KOTopas
No NpuYnHaM, CBA3aHHbIM UCKIMOYNTENBHO C BHYTPEHHUMM
B3aMMOOTHOLUEHUSAMW B OpUaMNYeCKOM nunue, bbira Obl orpaHnyeHa B
BO3MO>XHOCTM CCbIflaTbCs HA UCTEYEHME NCKOBOW JAaBHOCTU CO CTOPOHDI
ropuanyveckoro nuua. Kpome toro, 9170 HapyLwlano Obl npagogoe
paseHcmeo, NOCKOSIbKY opuagnveckme nuua Haxogmnuce ool B
NPUBUNErMPOBAHHOM COCTOAHUM 3a CYET BO3MOXHOCTU "npogneHns”
MCKOBOW JaBHOCTU NO TpeboBaHUsAM 06 ocnapuBaHUN COEMNOK
NOCPEACTBOM CMEHbI ANPEKTOPA UNU NpeabaABleHNsI TaKUX UCKOB
ydaCTHUKaMU (akunoHepamn).

[MoaToMy UCKOBas AaBHOCTb MCYUCMSAETCA HE C MOMEHTA, Koraa y3Hanm o
HeJobpOCOBECTHOCTU AMPEKTOPA, @ C MOMEHTa COBEPLUEHUS CAENKM




1. B oTnnyme oT HeAoBPOCOBECTHOCTU, HEPA3YMHOCTbL NOBEAEHUS (PU3NYECKOTO
nvua He aBNSETCA OCHOBaAHWEM AJ19 HEOCBOOOXKAEHMS ero OT AO0SroB Mo UuTtoram
3aBepLueHnd npouenypbl peanu3auum nmyLLecTsa.

2. B cniyyae nonoXuTenbHOro peweHnsa o Bblgade KpeauTta, OCHOBaHHOIO Ha
[0CTOBEPHOW MHGOPMaLMK, NPenoCTaBIEHHON rpaXxgaHMHOM, rnocneayoLlas
CCblifika 6aHKa Ha Hepa3yMHble OENCTBUS 3aeMLMKA, B3SIBLLErO Ha cebs
Ype3mepHble 06a3aTenbCTBa B OTCYTCTBME COOTBETCTBYIOLLENO NCTOYHUKA
noraleHna KpeauTa, He MOXeT ObITb MPUHATA BO BHUMaHUE Ans ueneu
NPUMEHEHNS MOSTOXKEHUN depnepanbHoro 3akoHa ot 26.10.2002 Ne
127-03 «O HecocTosiTensHOCTM (6aHKpoTCTBE)». BOonpeku BbiBOAY CYAOB,
nocnenoBaresfibHOe HapawmMBaHWe rpaxxaaHUMHOM KPeaANnTOPCKOU
3a0JIKEHHOCTU NYTEM NONYYEHUA AEHEXHbIX CPeaACTB B Pa3fIUYHbIX
KPeOAUTHbIX OpraHu3aumax MoXeT ObITb KBanuduUUpoBaHO KakK ero
HenoOpocoBeCcTHOE NoBeAeHUe, BrieKyllee OTKa3 B 0CBOOOXAeHUN
rpaxxaaHuvHa ot 06583aTeNbCTB, NUWb B CllyYae COKPbITUA UM HEOOXOAUMbIX
cBefeHun (pa3mep Aoxoana, MECTO paboThl, KpeaAUTHLIE obAa3aTenbLCTBa B
OPYIrUX KpeauTHbIX opraHM3aumsx U 1.n.) nubo npenocraBrneHUsa 3aBeoMO
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Omnpenencune Bepxosuoro Cyna PD or 8
HOs10pst 2016 r. N 78-K1'16-48

™

\_

HepnokaszaHHOCTb pasmepa NPUYMHEHHOIO Yyilepba K OCHOBaHUSAM,
NO3BONSALLIMM He Bo3naraTb rpaxaaHCKo-NpaBoOBY OTBETCTBEHHOCTb Ha
NPUYMHUTENS Bpeada, AeNCTBYIOLWMM 3aKOHOAATENbCTBOM HE OTHECEHA, U
OTKa3 B UCKe O BO3MeELLEHUN YObITKOB B MONMHOM 0Obeme HapyLuaet
KOHCTUTYLMOHHbIA NPUHLMN CNpaBeasIuBOCTU U NULLAET 3asiBUTENS
BO3MO>XHOCTW BOCCTaHOBMNEHUS €ro HapyLLEeHHbIX NpaB. B cny4yae
Hecornacusi ¢ npeacTaBneHHbIM UCTLOM pacyeToM YObITKOB
00513aHHOCTbIO cyaa ABNSANOCh YCTAaHOBMEHWE pa3Mepa noanexarimx
BO3MELLEHWNIO YObITKOB C Y4ETOM BCEX OOCTOATENLCTB Aena, UCXoas U3
NPUHLUWNOB CNpaBeanIMBOCTU N COPa3MEPHOCTU OTBETCTBEHHOCTH
O0MNYLEHHOMY HapyLUEHMIO.

Takxe -
— pacnpocTpaHaeTca Ha AenukTbl (rn.59)

/
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[ToHsiTHE TOOPOCOBECTHOCTHU

[10O6poCcoOBECTHOCTb B OOBLEKTUBHOM

CMbICIJle. cTaHOapT NoBeaeHUs NPY HEBO3MOXXHOCTM TOYHOTO OMUCaHUA B
3aKoHe, BO3pacTaeT porib NPUHLIMMOB

[1o6pocoBeCTHOCTL B CyOBLEKTUBHOM

CMblCIe. «JMLO He 3Haro U He JOMMKHO ObINo 3HaThb...»




B BennkobputaHnum HET NOHATUS
«10OpPOCOBECTHOCTbY» - «BbecyecTHOCTbY. Ee Haao
NOHNUMAaTb Kak OObLEKTUBHbLIN CTaHAApPT (Kak
noseageHne ooOBUHAEMOro oUueHMBaKT ODObIYHbIE
nan) Unn xe Kak CyobekTUBHbIN (UCXoasa U3
NIMYHOro OTHOLLIEHNS OOBMHAEMOIO K CBOUM
noctynkam). llocrnegHun nogxon nepecrtarn
NPUMEHATLCA B nocrieaHne rogbl. Npumep o
Ka3unHo.

[TepBOHaYanbLHO XKOPW MPUCAXKHBLIX (HE HOPUCTDI)
OoUEeHMBann noBegeHne Ha nNpegMeT YeCTHOCTU/
becyecTHOCTH
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O0s13aTe/IbCTBEHHBIE OTHOIICHUS KaK UMYIECTBEHHbIC [loHsATHE
UMYIIECTBA

B y3kom cmbicre (Bellb)

B 6onee lWMpoKom + MMyLLIEeCTBEHHbIE
npasa (aKTuBbI)

B WWMPOKOM — MMYLLLECTBEHHLIN
KOMMSieKkc (MOryT BKMOYaTbCA U OOMMN) -
npegnpuaTtmne

\_ /
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[ToHsTHE 00s13aTEILCTBA

Kak npaBOOTHOLLEHUSI — KaK 00A3aHHOCTU
NeranbHoe onpepneneHune — ct1. 307 K PO

B cuny obsizatensctBa ogHO NULO (OOSTKHUK)
00A3aHO COBEPLUNTL B MOSb3y APYroro nuua
(KpeguTopa) onpenerieHHoe 4eNUCTBUE, Kak To:
nepeaaTb UMYLLECTBO, BbINOMHUTL PaboTy, okasaTtb
YCIyry, BHECTM BKJlag B COBMECTHYIO OeATEeNbHOCTb,
ynnaTuTb AEHbIN U T.M., NTMOO BO3AepXaTbCs OT
onpeneneHHoro AeNCTBus, a KpeanTop MMEET NnpaBo
TpeboBaTb OT AOSTKHMKA UCNOSMHEHUS €ro

K 00a3aHHOCTW.

/




Buabl 0643aTeNbCTB

Mo chepe npumeHeHus — 0bLero xapakrepa 1 8 chepe NpeanpUHUMaTENbCKOM AEATENBHOCTY
Mo 0cHOBaHMAM BO3HUKHOBEHUA - LOTOBOPHbBIE U BHEAOTOBOPHbIE

LMo xapakTepy —perynaTBHbIe U OXPaHWUTENbHbIE

LMo cooTHoLWeHMIo Npas 1 06a3aHHOCTEN — OAHOCTOPOHHEOBA3bIBAIOLLME 1 B3aUMHbIE

Mo xapakTepy B3aMMOCBA3M MeXay COBO — OCHOBHbIE U AONONHUTENbHbIE

LMo CBA3AHHOCTM C IMYHOCTBIO - 06A3aTENBCTBA IMYHOTO XapakTepa n He CBA3aHHble C
JIMYHOCTbBIO

WMo yueny y4acTHUKOB Ha KaKoM-1MBO CTOPOHE — € Y4acTUEM ABYX /INL, U CO MHOXECTBEHHOCTbIO
muy,

Mo npu3HaKy yuacTa TPETbUX UL, B 06A3aTENbCTBE — C YHACTUEM CTOPOH U TPETLUX nL
(perpeccHble, B N0Ab3Y 3 MMLA U UCNOAHAEMbIE 3-M AULOM)
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Buael 0043aTeiIbCTB

UCKOBbIle /HaTyparibHble (B 3aBUCUMOCTHU OT
HariM4usa npasa Ha obpalieHune B cya)

UHbIE — neHeXxHble (00BLEKT), perpeccHble (obpaTHbie),
aKueccopHble (aononHuTesnbHbIE) U Ap.
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[Torstne oOs3arennpcTBa (cT. 307)

YKasaHune Ha nonb3y Kpeautopa
Hewnc4yepnbiBaloLWmn nepeyeHb JENCTBUN

PaclwnpeHue aToro nepeydHsa ycnyramm v
BKNagoM B COBMECTHYIO OeATEeNbHOCTb
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Cmesricnuvre I'lT=omnowenus (cm. 307.1)

KOpI'IOpaTI/IBHbIe OTHOWEHNA, CBA3aHHbIE

C y4acTUeM B KOpPMopaTUBHbIX
opraHm3auusix Unu ¢ ynpasneHnem nmu

OTHOLLEHNS N3 PECTUTYLINN
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OcHoOBaHHUSA BO3HUKHOBCHH =

TakMmMm OCHOBaHUSIMUN SIBMSAOTCA opuanveckmne doakTbl, yKasaHHbIE B
n.2 ct. 307;

1) goroBop. Yalle Bcero obsi3atenbCTBa BO3HMKAKOT UMEHHO Ha

OCHOBaHWUKN gorosopa ( - [K);
2) NpUYUHEHNE Bpeaa NNYHOCTM UM UMYLLECTBY ( .
'K);

NHbIE — yka3aHHble B 3akoHe (CooTHoLLeHue co CT. 8 [K PO)

OOHOCTOPOHHAA caenka (Hanpumep, nyérnnyHoe obellaHne Harpabl
( - I'K);
3aBeluartesibHbIn oTKa3 (cT. 1137)

HeocHoBaTernbHoe oboraueHue ( - ['K).
agMUHUCTPATUBHbIE aKTbI? ( [K-pekBuanuyma), cyoebHoe
pelweHne? ( K)n T.40.

/
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OCHOBaHUS BO3HUKHOBEHUS 00s3aTCiILCTB

CT. 8, n.2 c1. 307 'K P®: npobrnemsbl
COOTHOLLEHUS.

[TonbITKa paclunpUTENbHOro TONKOBaHUA
3a CYET NPU3HAHUA HEKUX
«PaKTUYECKNX» OTHOLLUEHNN
noapagHbLIMN U T.0.

Obga3aTenbcTBa NO KOMNEeHcauum 3a
K 010 B UMYLLECTBE




4 A

Onpenencane BepxosHoro Cyma PO ot

03.08.2015 N 309-5C15-26

[TnaTta 3a pakTnyeckn okasaHHblE topugnyeckme
yCInyru Anga rocyaapCTBEHHbIX U. MyHUUMNANbHbIX HYXA
B OTCYTCTBME 3aKMHYEHHOro rocyaapCcTBEHHOIO
(MyHMUMNANBbHOIO KOHTPAaKTa) He NOoAMNEXNT B3bICKAHUIO
B KQ4ecTBe HeoCHOBaTebHOro odoraweHums
NMPOOOITKEHWE MNO3NLUNN — Henb3sa obonTn 44-P3

\_ /
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dakTn4eckme OoTHOLLEHUS

OnpepgeneHune BepxosHoro Cyna PO ot
15.09.2015 N 310-O3C15-4730 -I'pun oTtcytcTBUMK
MHBECTULIMOHHOIO KOHTPaKTa OCYLLECTBIIEHHbIE
apeHOaTopoM MHBECTULMU B PEKOHCTPYKLMIO U
KanutaribHblI PEMOHT apeHa0BaHHOIo
HeOBWMXMMOro UMYLLIECTBA HE JaeT TakoMy
apeHaaTtopy npaBo TpeboBaTb NpM3HaHUA rnpasa
Ha Aonto B obLen cobCTBEHHOCTN B OTHOLLEHUN
ONaHHOro obbekTa HeaBUXXUMOCTMW.

\_ /
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Onpenenenue BepxoBHoro Cyna P® or

12.03.2013 N 5-KI'12-102

™

HapgeneHne npenmyLecTBEHHbIM NPaBOM
OOHMX HacnegHMKOB Ha BCe HaAcneaCTBEHHOE
MMYLLIECTBO HE AOJTKHO BECTU K YLLEMITEHUIO
npaB N UHTEPECOB APYrnx HacnegHnKoB. JTO
obycrioBnmBaeT oba3aTenbHbIN
npeaBapuTErbHbIN XapakTep NpeaocTaBleHus
COOTBETCTBYIOLLEN KOMIMEHCALIMN HAacneaHUKYy,
HE UMEKLLEMY MPENMYLLIECTBEHHOIO NpaBa,
KOTOpas MOXET BbITb BHECEHA HA OEMO3UTHbLIN
CUYET cyda [0 pas3peLleHus aerna rno CyuecTsy.
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OcHOBaHUSA BO3HUKHOBECHUS

NMpo6nema cooTHOLWEHNA AOrOBOPHLIX / HEAOrOBOPHbIX 00A3aTeNIbLCTB —
ct. 3071

OTBETCTBEHHOCTb EOAMHOITIMYHOIO OPIrAHA - HOBbIN B[]
OEJTIMKTHOIO OBA3ATEJIbCTBA /HeporoBopHasi/ NocTtaHoBneHme
[Mpesnanyma BAC PP o1 24.06.2014 N 3159/14 no geny N A05-15514/2012
TpeboBaHue: O B3bICKAHUM YObITKOB, MPUYMHEHHbIX PYKOBOAUTENEM
ropnanyeckoro nuua.

ObcTosTenbcTBa: 3asBUTENb NofaraeT, YTO HeAOBPOCOBECTHLIMMU U
nga3yMHbIMI/I OENCTBUAMM reHeparnbHOro AnpekTopa obuecTsy NpUYMHEHDI
yObITKW.

PelweHune: TpeboBaHne yooBneTBopeHo, NockonbKy: 1) OTBETUMK nognucan akT
npuemMkn paboT No AoOroBopy noapsiaa v cripaBky 0O CTOMMOCTU 3TUX paboT,
3aBeoMO 3Hasi O (pakTM4YECKOM HeBbLINOMNHEHNN paboT; 2) ctew He nonyyun
BO3MeELLEHNA YOLITKOB OT nogpsiavvka.

AHanorn4yHas npakTuka no npuBie4EHNIO K OTBETCTBEHHOCTU AOSTHKHOCTHbIX
Nnu, NPU3HaHHbBIX BUHOBHbIMU B HapyweHnn O3 # 44-03

BuHa B nyonnyHbix npasooTHoweHusix — OMNPEOEJIEHVE BCP® ot 6 utoHd
2012 . N47-Bnp12-4

\ Ho!!! ONMPEOEJIEHNE BCP® ot 26 mniong 2016 r. N 18-KI'16-69

/




daKT YCTHOro 3aKio4YeHUsi Mexay rpaxaaHamum goroBopa
XpPaHeHUs1 MOXeT CYMTATbLCH CyAOM YCTaHOBNEHHbIM, ecrnv ucrtey,
yTBepXaaeT, YTO OTBETUYMUK NPUHAN aBTOMOOUIb UCTLIA Ha
XpaHeHue, a OTBETUYMK NPU3HaBarn, YTo No YCTHOMN
[OroBOpPeHHOCTU, AOCTUIHYTON B Xoae TenecpoHHOro pasrosopa ¢
UCTLIOM, OH pa3peLuusn UCcTuy Nonb30BaTbCA CBOMM GOKCOM Ans
peMOHTa aBTOMOOMIA 1 He oTpuuan, YTo aBTOMOOUNb UcTua,
AeNCTBUTENbHO, NOMELLEH UCTLIOM B ero 6okc. B Takux ycnoBusax
[OroBOp AOMKEH CYNTATbLCA 3aKNOYEeHHbIM, HECMOTPSA Ha TO, YTO
OTBETUYUK oTpuLan Hanuuue y aHHON [OrOBOPEHHOCTU 3HaYeHuUA
topuanyYecku 3Ha4YMMoro orosopa XxpaHeHus.

Ecnun nepepaHHbIU HA XpaHeHUe OTBETYUKY aBTOMOOUIb nNorub B
pe3ynbrate cnyvymBLIerocs B 60Kce oTBeTUYMKa noxapa, OTBeTYUK
005s13aH BO3MeCTUTb BCe YObITKU UCTLA, €CNIN He A0KaXeT, YTo
noxap npousoLlen He No ero BUHe

/
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PeasibHOCTH 10TOBOpA

\_

Onpenenenne CynebHOW KOMmMernm no
rpaxgaHckmm genam BepxosHoro Cyga PO ot
01.03.2016 N 52-KI16-1

3aeM MOXeT ObITb NpeaocTaBrieH NOCPEACTBOM
NepeYnCneHmns JEHEXHbIX CPeACTB 3aeMLLUKY
TPETbUM NULIOM MO NMpocbbe 3anmoaaBLa.




IIpu3HaKH 00513aTe/ILCTBA KAK
rPaKIAHCKO=IIPABOBOI0 OTHOILICHHUSAS

- UMYyLLIECTBEHHbIN XapakTep - 3TOT Npu3HaKk 06beaUHSIET €ro ¢ OTHOLLEHUSMMA
CcOBCTBEHHOCTUN, HO OJHOBPEMEHHO U OTNNYAET, TaK Kak 00beKkTamm
obs13aTenbCTBa, KpOMe Bellen, MOryT ObiTb U UMYLLIECTBEHHbIE NPaBa;

- OTHOCUTENbHbINA XapaKTep - yKa3biBaeT Ha KOHKPETHbIN COCTaB
0053aTeNbCTBEHHOIO NPaBOOTHOLLEHNS, BKIMOYAIOLLEro TOMNbKO ABe
obmeHuBaloLmecsa bnaramm CTOPOHbI, KOTOpbIE, B CBOKO 04epeb, MOryT ObITb
NpeacTaBreHbl HECKOMNbKUMW, HO onpeaeneHHbIMU NuLamu;

- NoBeNnnUTesibHbIU XapaKTep coaepXXaHus - 03Ha4aeT BO3MOXHOCTb O4HOWN
CTOPOHbI TpeboBaTb OT APYrol COBEpPLUEHUS ONpeaerieHHOro AeNCTBUS, U
HaobopoT;

- 3KBUBanNeHTHbIN XapakTep - 03Ha4aeT HeobXoAUMOCTb B3aMMHbIX AENCTBUNA
CTOPOH, 06YCrOBMNEHHbI 0OBbEKTUBHBIMU YCITOBUSIMW TOBAPHOTO PbIHKA;

- FpaXAaHCKO-NPaBOBOW XapaKTep - COOTBETCTBUE NPeAMETY rPaXkaaHCKOro
npaea;
- HaNpaBfIeHHOCTb Ha NepeMeLlleHne uMyLLecTBa - 06 bLeAuHsAeT Bce

aneMeHTbl 06sa3aTenbCcTBa, obycnosnmneBatoLmMe ero CTpykTypy. Henb3qa
onpeaenaTb 0653aTenbCTBO BHE €ro AMHAaMUKM KaK CUCTEMBI, KOTopasi

Hen3bexxHO npeanonaraeT U3yveHne 1 BTOpou ero NoACUCTEMbI -
06s3aTenbCTBa Ha CTaaMu UCTOMNMHEHNS.
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KPOME TOI'O

™

rpakgaHCKO-NpaBoOBOW XapakTep obasaTtenbcTBa —
HEODXOAMMOCTb OTrPaHNUYEHNST OT OTHOLLEHUIN UHOWN
oTpacnesoun Nnpmpoabl (B3aMMOCBA3b C CEMEWHLIM, TPYOAOBbIM
npaBom). CoOOTHOLIEHKE C NMYyOnMYHO-NPaBOBLIMU
obsazaTtenbcTBamMu.

OVHAMNYHOCTb, O3Ha4datollasi, YTo ¢ ero UCrosIHEHNEM OHO
HENnpPeMeHHO OOSMKHO NPeKpaTUTbCs (COOTHOLLEHME C
PaMO4YHbIMN, aDOHEHTCKUMU [O0roBopamm, 0OCODEHHOCTb
goroBopa DaHKOBCKOro cyeTa);

KOHKPETU3NPOBAHHOCTb coaepXaHnsa obssatenscrea (npumep,

3aKOHHOCTb, NCMOSTHUMOCTb, ONpeaerneHHOCTb — YKa3aHUs
noseputens).




/CI/IHAHAFMA, B3AVUMHOCTBI! — CYTB\
00s3aTeIbpCTBA

MNMpu paspeweHnn cnopa o0 B3bICKaHMN NPOCPOYEHHOro
BO3HarpaxaeHus no AoroBopy o npenoctaBreHnn 6aHKOBCKOWU
rapaHTuu, yCTaHOBUB, YTO, C OO4HOW CTOPOHLI, NpeaocTaBneHHas
OaHKOM rapaHTusi onpeaerieHHoe BpeMsi NOSTHOLEHHO BbINONHANA
CBOIO obecneunTenbHyr (PyHKLUUIO, a C APYron CTOPOHLI, ee

3¢ PEeKTUBHOCTb CHM3UNACb C OT3bIBOM JIMLIEH3UN U NPU3HAHMEM
OaHKa OaHKpOTOM, cyAaM HaaNeXuT AaTb OLEeHKY

aKeuegasIeHmHocmu rnpedocmaesieHHo20 6aHKOM UCMOJIHEHUS U
ecmpe4yHo20 UCMOJIHeHUS] CO CMOPOHbI NPUHUUNAaaa.
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COPASMEPHOCTD

Kpeaoutop He BnpaBe TpeboBaTb BO3MELLEHNS YOLITKOB B pasmepe
bonbLlem, 4em emMy ObIST NPUYNHEH Bped N Heobxoaumo OSS
BOCCTAHOBNEHUS ero npaB. 3a CYET B3bICKaHUSA YObITKOB KpeanuTop
OOMmKeH ObITb NOCTaBIIEH B MOSIOXEHMNE, B KOTOPOM OH Haxoaurics
Obl, ecnn 6bl 0653aTENBCTBO ObLINO MCNONMHEHO HaAeXxallmm
obpas3om. [ToaTomy npeabsBneHne K B3bICKaHMIO B COCTaBe
pearnbHOro yuiepba pacxogoB Ha nepenersky pesyrneraTa
BbIMOMHEHHbIX PpaboT C UCMOSIb30BaHMEM MaTeEPUanoB, He
COOTBETCTBOBABLUNX TEM, KOTOPbIE AOIMKHbI ObIfN ObITb
MCNOoMb30BaHbI MPU BbINOMHEHUN PabOoThI MO 4OroBOpPY,

HenpaBomMmepHO C y4eToOM TOro, Y10 CTOMMOCTb YCTPpaHEHNA
Ll,ereKTOB OKa3blBa€TCH BblLLE LIEHblI 1OMOBOPA.
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(1orosop or 8.03.16)

MukpodunHaHcoBas opraHusauuns He
MOXEeT Ha4YUCIIATb Ha 3aeMLUMKa
corracoBaHHYH CTaBKy NpoOLEeHTa 3a
Nnonb3oBaHMe 3aUMOM Nocre
NCTeYeHUs CpoKa Ha BO3BpaT 3anma.
CornacoBaHHas cTaBKa NpumMmeHsaeTcs
TONMBLKO K TOMY KOPOTKOMY nepuoay, Ha
KOTOPbIN MUKPO3aeM Oblis

\ npegocTaBlieH, B nepunoa NnpocpoYvku /




BcTrpeunocts B 00s3aTenbcTBe (cT. 328)

Ecnu nHoe He NnpegyCcMOTPEHO 3aKOHOM MY AOrOBOPOM, B Cllydae HenpeaocTaBneHnsa 06s3aHHON CTOPOHOWN
ncnonHeHns obsasatenscTea NMOO NpY HanNMYMM 06CTOATENBCTB, O4EBUAHO CBUOETENBCTBYOLLMX O TOM, YTO
Takoe MCnosiHeHne He ByaeT Npon3BeaeHo B YCTAHOBIEHHBIN CPOK, CTOPOHA, HA KOTOPOW NEXMUT BCTPEYHOE
MCMNONHEeHue, BNpaBe NPUOCTaHOBUTbL UCMOMNTHEHNE CBOEro 00a3aTensCcTBa UM B COOTBETCTBUN CO CTaTbeN
450.1 MK P® oTkasaTtbCsa OT UCMOMHEHNS 3TOro obsa3artenbcTBa 1 NoTpebdoBaTb BO3MELLEHUS YObITKOB (NYHKT 2
ctatbk 328 K PO).

CTopoHa HamepeBatoLLasicsi NPUOCTaHOBUTbL UCMOSTHEHNE CBOEro 0653aTenbCTBA UMW OTKa3aTbCA OT ero
MCMOMHEHNS NULb HA OCHOBaHNM OBCTOATENBCTB, O4EBUMAHO CBUAETENBCTBYIOLMX O TOM, YTO Apyrasi CTOpoHa
He Npoun3BeaeT UCTMIONHEHNE B YCTAHOBIEHHbIN CPOK, 00s13aHa B pa3yMHbI CPOK NpeaynpeanTb nocneaHow oo
aToMm (NyHKT 3 ctatbn 307 MK PO).

66. CornacHo nyHkTy 3 ctatbn 328 'K PO HM ogHa M3 CTOPOH 06s3aTenbCcTBa, NO YCroBUAM KOTOPOro
npeaycMOTPEeHO BCTPEYHOE UCMONHeHWe, He BnpaBe TpeboBaTb MO cyay OT APYron CTOPOHbI UCMOMHEHWS B
HaType, He NpegoCTaBmUB NpUYUTAIOLLLErocs C Hee No 0b6sa3aTensCTByY Apyron ctopoHe. OaHako Takoe npaBo
COOTBETCTBYIOLLEN CTOPOHbI MOXET OblTb YCTAHOBMNEHO 3aKOHOM, JOFOBOPOM UNN BbITEKaTb M3 CyLLeCcTBa
obszatenbcTBa (NYHKT 4 ctatbn 328 K P®). BmecTte ¢ TeM KpeauTop He NULLEH BO3MOXHOCTKN TpeboBaTb
BO3MELLEHUS yObITKOB, NPUYNHEHHBLIX HEUCMONTHEHNEM U HEHaANEXaLUMM UCNONHEHNEM, B COOTBETCTBUN C
ycrnoBusiMmn obsazatenbcta (ctatbm 15, 393, 396 K PO).

Ecnu nHoe He yctaHoBneHo K PO, nHbIMK 3akOHaMn unmn OroBOpOM, B Criyyae, Korga LOMMKHUK HE MOXeT
NCMONMHUTb CBOEro 0bsi3aTenbCcTBa 4O TOro, Kak KpeauTop COBEPLUUT AENCTBUS, NPEAYCMOTPEHHbIE 3aKOHOM,
WHBbIMM NPaBOBbIMM aKTaMn UM 4OroBOpOM nMbo BbiTEKaoLME N3 0bbIYaeB NNK cyllectTsa 0ba3aTenbCcTea,
npuMeHeHuto nognexar nonoxeHunsa craten 405, 406 'K PO. Npasuna ctaten 328 'K P® B Takom cryyae
NPUMEHEHMIO HE Noasiexar.
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MMyIIeCTBEHHBIA XapakTep 00sA3aTeIbCTBA

[ToHATMe nmyllecTBa. HoBenmbl — CNOXHbIV
KOMMSIeKC HeaABMXUMOCTU, be3HannyHble
OeHbru, 6e3goKkyMeHTapHble LEeHHbIE Dymaru
(akBuBaneHTobl). [Npumepbl — onpeaenexHuns BC
P® o Bknage.

imyuiecTBeHHOe npaBo. [1paBo Ha KOMUCCUIO,
Ha BedeHue cyeTa, aHaepaunTuHr. KpegntHag
NnuHUA - «l'lnarta 3a ropaynm Yyany.

oTpuLaTenbHble 0bA3aTenbLCTBA

/
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MMyIIeCTBEHHBIA XapakTep 00sA3aTeIbCTBA

[ToHAaTMe nmyllecTtea. HoBenmbl — CNOXHbIV
KOMMSEeKC HeaABMXUMOCTU, be3HannyHble
OeHbrn, 6e3goKyMeHTapHble LieHHbIe Dymaru
(3KBUBAIEHTDI).

Tex.3anucu — He AeHbru (c1.140). -
VimywiecTBeHHOE npaBo. [1paBo Ha KOMUCCKIO,
Ha BeleHNe cyeTa, aHaAepanTuHr. KpeantHas
NuHUA - «l'lnarta 3a ropaynm Yyamy.

oTpuLaTenbHble 0bsA3aTenbLCTBa /




s

IIpaBo TpeOOBaHMA

B cnyyae 6aHKpoTCTBa nogpsigyvka, KOTopbii UMeeT
Heco3peBllee TpeboBaHWe K 3aKa34ymKy O BbiNnaTe CyMMbl
rapaHTUNHOIO yaepXaHus, apouTpakHbIn yrpasnaoLWLnmN He
MOXeT TpeboBaTb 4OCPOYHOro norawleHmnsa 3Toro gosra
3aKas3dynKkoMm, a 4OJTKEH B Lensax NonofiHEHNA KOHKYPCHOM Macchbl
OCYLLUECTBUTb Npoaaxy Takoro TpeboBaHnA C TOPros.

CT. 388.1 — byayuwune tpeboBaHug
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Coaep:xaHue 00s3aTelIbCTBA

CTt. 307 'K P® — nepegartb nmyLLecTBo,
YNNaTtuTb AeHbLIN, BbINOMHUTL paboTy,
oKasaTb ycrnyry, BHECTM BKNaj B
COBMECTHYIO AeATeNbHOCTb (NepeYveHb
OTKPbIT)

BoagepxaTtbcst OT AENCTBUSA — npobnema
orpaHnU4YeHns NPaBoCNOCOOHOCTH. ..

HenmyLlecTBeHHblE 00a3aTENbLCTBA —
npobnema BblaeneHmnsa
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CyOBeKThI 00s13aTCIbCTBA

TONbKO ABE CTOPOHLI

Bo3mMoXXHa MHOXXeCTBEHHOCTb nny
(cT. 321-322 K P®)

Ha ctagun ncrnosnHeHna BoO3MOXHO
ydyacTtue TpeTbux nuu

/




[Tocranosienue [Tneryma BepxoBHoro Cyma P® or 22.11.2016 N 54
"O HEKOTOPHIX BOIpPOCaX MPUMEHEHUS OOIIMX IMOJIOKEHUH [ pakIaHCKOTO KoJieKca
Poccutickoit @eaepanuu 00 003aTENBCTBAX U UX UCIIOTHESHUN

2. [o obLwwemy npasuny, NnpegycMoTpeHHOMY K PO,
0053aTenbCTBO HE CO3Oa€eT NpaB U 06s13aHHOCTEN ANs N, HE Y4acTBYHOLLNX B
HeM B Ka4yecTBe CTOPOH (ans Tpetbux fimy). CoOTBETCTBEHHO, CTOPOHbI
obsi3aTenbCcTBa HE MOTrYyT BblABUraTb B OTHOLLUEHUN TPETbUX JNL, BO3PaXKeHUs,
OCHOBaHHbIE Ha 00A3aTeNbCTBE MEXAy CoObOM, paBHO Kak 1 TPETbU Nnua He
MOrYyT BblABUraTb BO3paXKeHUs, BbITEKaloLmMe U3 06a3atenbCcTea, B KOTOPOM OHU
He y4acTByloT. Hanpumep, npu nepexoae npas KpeauTopa K gpyromy nuuy no
norosopy 06 ycTynke TpeboBaHUsS AOSMKHUK B KAYeCTBE BO3paXKEHNSA NPOTUB
TpeboBaHU HOBOroO KpeauTopa He BnpaBe CChiflaTbCsl HA HEUCMONTHEHNE
LeccnoHapuem obasaTenbCTB No onnarte npaesa TpeboBaHnsA nepen LeaeHToM.

BmecTe ¢ TeM B yCTaHOBNEHHbIX 3aKOHOM, MHbIMW MPaBOBbLIMW akTaMu Unn
corrnalleHMeM CTOPOH cryyasix 06a3aTenbCTBO MOXET co3gaBaTb 00s13aHHOCTb
OOIMKHMKa COBEPLUUTL ONpeaeneHHoe AeNCTBME NN BO3OEPXKATbCHA OT HEro B
OTHOLLUEHUU TPETLUX NUL, co3aaBaTb AN TPETbUX UL, NpaBa B OTHOLLEHUN
CTOPOH 0bsiI3aTenbCTBa (HanpuMep, B Criydae 3aknioyeHnsa JoroBopa B Nosib3y
TpeTbero nuua B COOTBETCTBUM CO K PO).
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YcTaHOBIIEHHE JOKHOIO CYOBEKTa
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OnpepeneHne BepxosHoro Cyna P® o1 01.09.2015 N 302-OC15-1968

BabickaHne pecypcocHabxatollen opraHnsaumen nnatbl 3a
KOMMYHarsbHbIE YCIyrK, OKasaHHbIE HAHUMAaTESNAM XUIbIX MOMELLEHUI MO
OO0roBoOpYy coumanbHOro Hamma, He C TakKux HaHUMaTesrneun, a ¢
agMUHUCTpaUnK, NpeaocTaBnAWmMX NOMELLEHUS B coLMarbHbIA HAeEM,
He OCHOBAHO Ha 3akoHe. OTCyTCTBME NMMCbMEHHOIO 4OroBopa Mexay
pecypcocHabatolen opraHm3aunen U HaHMMaTeNEM XNUIoro
NOMeLLEHUS NO AOroBOPY coumanbHOro HanmMma He ocBoboXxaaeT
nocrnegHero ot 0b6s13aHHOCTN ONfaThbl OKa3aHHOW eMy
pecypcocHabatolen opraHm3aunumen KOMMyHanbHOM yCnyru.,

CornacHo 4. 3 cT. 155 XXunuwHoro kogekca P® HaHnmaTenm xXunnbix
NOMELLEHNN NO AOrOBOPY COLMANbHOro Hamma Xunoro noMeLLeHns
rocyoapCTBEHHOIro UnNu MyHULKUNANbHOIO XUNULHOro dooHaa BHOCAT

nnaTy 3a Nonb30BaHME XUIbIM NOMELLEHMEM (NaTy 3a HaeMm) /

HalmMoaTento 3TOro XXUoro NoMeLLeHus.
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LOrmKHbIN CyOBbEKT
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Onpepenenue BepxosHoro Cyna PO ot 22 Hos0psa 2016 1. N 41-
KIM16-37

Ecnn cobcTBEHHUK aBTOMOOUNSA NpegocTaBnsAeT Apyromy nuLy
BO3MO)XHOCTb MCMONb30BaTh CBOW aBTOMOOWUNb, 3Hast 00 OTCYTCTBUN Y
3TOro Nnua BoAUTENbCKUX NpaB, U B pe3ynbTaTte yrnpaBneHus
NocrneaHnM NPUYMHAETCS Bpea TPETbMM NnLamM, COOCTBEHHUK MOXKET
ObITb NPUBMNEYEH K AONEBON OTBETCTBEHHOCTM HAPSAAY C NULIOM,
ynpaBnsBLUMM aBTOMOOMNEM N HENOCPEACTBEHHO BUHOBHbLIM B
npuymMHeHun Bpena. Nepenada aBToMobUNA B 3KCNnyaTaumio nuLy,
3aBeJOMO He UMeIoLLEeMY NpPaBo YNpaBreHUs UM, MOXET
paccmaTpuBaTbCs Kak BUHA
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MHOKECTBEHHOCTD JIUIla

CoOOTHOLLEHNE conuaapHOW, OONEBON,
cybcmanapHou

OlNPEAOEJIEHVE BC P® ot 4 anpens
2016 1. N 24-KI'15-25 — ncnonHeHue
ob0s13aTenbCcTBa OAHUM U3 conUaapHbIX

OOIMKHMKOB NpeKpallaeT 0bs3aTenbCTBO
— nck k P2KO OTMEHEHO
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MHOXEeCTBEHHOCTD JIUII

Budkl MHOXXecmeeHHoCcMU nuy, 8 obsizamernibcmee:

a) aKTnBHaA MHOXeCTBEHHOCTb JTIALL.

&
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[lonesas,
ConupgapHas,
CybcuagmnapHasga (4onosiHUTENnbHas)




7

I IpaBoripeemMcTBO

'lepemeHa nuu, B obsi3atenbcTBe
'lepemMeHa KpeauTopa
'lepeBog gosnra




