TEMA 2.
[lpUHUMNbI HOTapuanbHOro
npaBa

ABTOP — K.10.H., OOLEHT
A.l. [lnewaHoB



. [loHATMeE NPUHUMNOB HOTapuarbHOro Npaea.
Nx 3HauyeHune.

. Knaccmudukaumsa npuHUMnoB HoTapmanbHOro
npasa.

. [lpnHUnn penepanmama B CUCTEME
POCCUNCKOro HoTapuara.

. [MpuHUMN TarHbl HOTapmanbHOro AENCTBUA.



[IpuHUUNbI HOMapuasibHO20 rnpaea — 310

3aKpenrneHHble B HOpMax HoTapuanbHOro npasa
OCHoOBoOMNonararwwme Havyana, otpaxawLiue
cneundonky HoTapmanbHOro npasa Kak
CaMOCTOATENBLHOW OTpacnu npasa U
onpegenatoLlme nepcnekTnBbl ee pa3sutus. B
NpUHUMNAaxX HoTapuanbHOro NpaBa HaxXo4AT
BblpakeHne Hanborsee CcyLeCcTBEHHbIE YEPTh
opraHusauum HoTapuaTa 1 4edaTeNbHOCTU
HOTapuanbHbIX OpraHoB



[TpUHUMNBLI HOTapManbHOro Npaea
BO3JENUCTBYIOT HaA NpaBOBOE perynnpoBaHne
B cdpepe HOTapuaTta

2. [lpnHUMnbI HOTapuanbHOro npaea
OKa3blBaloT BNMsHMe Ha dpopmMnpoBaHue
HOTapuanbHON NPaKTUKM.

3. lNpnHUMNbLI HOTapmManbHOro nNpasa NomMoraroT
npeoaorneBaTb npoodens! B
3aKoHOOAaTENbLCTBE O HOTapuare.



4. [NpnHUMNbLI HOTapManbHOro NpaBsa
NHOMBUOYANU3NPYIOT HOTapuarnbHOe npaBo
KaKk CaMOCTOATENbHYIO OTpacilb.

5. [puHUMNLI HOTapManbHOro NPOM3BOACTBA
BNTUAIOT Ha pa3BUTUE HAyKU O HoTapuare.

6. lNpnHUMNLI HOTapuanbHOro NPoOn3BoOACTBa
BO3JENCTBYIOT Ha NpaBOCO3HaHWe rpaxaaH
nyTem dpopmMmnpoBaHua npeobnagaroLmx
B3rna4oB Ha adpPeKTUBHOCTb U OOCTYMHOCTb
HOoTapuanbHOM oopMbl 3aLLUUTHI.



1. [1To cghepe deucmeusi

NPUCyLLne BCEN CUCTEME IpaXgaHCKOW

OPUCOVKLINN

» 3aKOHHOCTb, HE3ABNCMMOCTb U 6ecnpuCTpPacTHOCTb
HoTapuyca, AUCMO3UTUBHOCTb, FOCYAapCTBEHHbIN
A3blK HOTAapManbHOIo A,Eenonpon3BoACTBa U 4p.

oTpaxarLine crneLmpuky

HOTapuanbHOro npaea

* TanHa HoTapnanbHOro AENCTBUSA, TanHa
COBEpPLUEHNS HOTapUaribHOro AeNCTBUSA 1 4p.




2. [1o 00bLEKTY NPaBOBOIro
perynvpoBaHus)

NPUHLUMMNbI OpraHmn3auum HoTapuaTta

« Oepepanmam, UCKITHUYUTENBHOCTb HOTapPUaSbHbIX
nanaT, HENPEPbIBHOCTb OCYLLECTBNEHUS
MOSTHOMOYUN HOTapuyca un Aap.

NPUHLUMMBI HOTapuanbHOW

nesaTenbHOCTU

¢ 3aKOHHOCTb, AUCMO3UTUBHOCTb, COYETaHUE
MMCbMEHHOCTU N YCTHOCTU U Ap.




NPUHLWMMbI, KOTOPbIE PACNPOCTPAHSAOTCH Ha
BCEX HOTApPMyCOB

« AKTMBHOE COJAENCTBMNE HOTapuyca B OCYLLECTBMNEHUN
npaB, HE3aBUCUMOCTb 1 BECNPUCTPACTHOCTD

NMPUHUWMNbI, KOTOPbIE pacnpoCTPaHATCS
TONIbKO Ha HOTapunycoB, 3aHUMaKLLMXCS
YaCTHOW NPaKTUKOW

- CamoynpasneHne, camodrHaHCupoBaHune, nonHas
MMYLLECTBEHHAsA OTBETCTBEHHOCTb.




[MpuHuun ¢hedepasuma o3HaA4YaET, YTO

BO-MepBbIX, BOMNPOCLlI HOTapMaTa HaxoasaTca B
coBMecTHOM BeaeHun Poccumnckon denepanimm
n ee cybbekToB (N/n «n» N.1 cT. 72 KOHCTUTYUUM

PD).

Tem cambiMm KoHcTutyuma PO Hapensaet
3aKkoHoaaTenbHble opraHbl cybbekTtoB PO
NnpaBOM 3aKOHOTBOpPYECTBa B cdhepe HoTapuara,
NHa4ye roBops — NpeaocTaBndeT permoHam
NpaBo MPUHATUS «CBOMUX» 3aKOHOB O HOTapuare.



O cpokax NoBTOPHOU caayvn KBanuukaunoHHOro
9k3ameHa (4. 8 cT. 4 O30H);

O TekcTe npucsarn Hotapuyca (4. 3 cT. 14 O30H);
O npaBax HoTapuyca (4. 2 cT. 15 O30H);

O nonHOMOYnSX permoHaribHou HoTapuanbHOW NanaThbl
(4. 3 cT. 25 O30H);

O cpokax NnpoBeaeHNs1 NPOBEPOK OpraHm3aLmnm pabdoThl
HoTapuyca (4. 4 cT. 34 O30H);



e BO-BTOPbIX, B OCHOBY MNOCTPOEHUA HOTapuaTa
NONOXeHo oeaepaTnBHOE YCTPOMUCTBO rocyaapcTea,
B COOTBETCTBMU C KOTOPbLIM B CUCTEME OpPraHoB
HOTapuanbHOro camoynpasneHuns BblOensaTCcAa ABa
ypoBHSA (4. 3, 9 cT. 31 O30H):

- dpepepanbHbIN;
- perMoHanbHbIN

[1pn aToM pernoHanebHbIM HI'1 rapaHTupyetcs
BO3MOXXHOCTb y4acTuUA B NPUHATUN OOLLINX peELLEHUI
HaMm peaepanbHOM YPOBHE.



[1ns yyactua B cobpaHun npeacraButenemn
HOTapuanbHbIX Nanart KaXgas HoTapuanbHas
nanara HarnpaBfigeT CBOEro rnpeacraBuTeny,
KOTOPbIN UMEET KOJIMYECTBO rosiocoB, paBHOE
KOrin4ecTBYy HOTAPUYyCOB — YJIeHOB
COOTBETCTBYHLLIEN HOTapMaribHON nanaTbl.
PelueHna cobpaHus npeacraBuTenemn
HOTapuanbHbIX Nanat NPMHNUMAaKTCS NPOCTbIM
bornbLluMHCTBOM rosiocoB (50 NpoLEHTOB NOC OAMH
rosyioc), KOTopble UMEKT y4acTBYOLLME B cODpaHum
npeacraBuUTenNu.



[MpuHuun 6ecnpucmpacmHoOCmMuU 03HaYaEeT, YTO

HOTapuyc He OO0MKEH BbITb NPUCTPACTEH K TON
M MHOW CTOPOHE MPM COBEPLLEHUN
HOTapuManbHOro AeNUCTBUA U HE MOXET MPU 3TOM
npecrnegoBaTthb NIMYHOIO MHTEPECa NN BbIroAbl, a
TaKXXe MHTEPECOB CBOUX OITN3KUX
POAOCTBEHHUKOB (CT. 5, 47 OcHoB).

HoTapuyc He BnpaBe coBepLlaTb HOTapuarsibHble
0encTBuAa Ha CBOe MMSA U OT CBOEro MMeHU, Ha
MMS U OT MUMEHU CBOUX CYNpYyros, UX U CBOUX
POACTBEHHUKOB (poanTenen, oeTen, BHyKoB).



* B oTHOWEHMN coBepLLaeMOro HotapmanbHoro
OEeNCTBUSA HOoTapuyc cBobodeH, He
NnoaYNHAETCA HUKAKUM yKa3aHUAaM,
CaMOCTOATENBHO NPUHUMAaET peLlleHuns. [Npwu
9TOM HOTapUyC PyKOBOACTBYETCA
KoHcTUTyunen PO, KOHCTUTYUNUAMU U YyCTaBaMU
cybbekToB PP, OcHoBamun 3akoHoOaTeNbLCTBA
P® o HoTapuaTte, 3akoHoaaTenbHbIMU akTaMu
PO n cyobektoB PO, npnHATLIMKU B npeaenax
NX KOMNETEHLMWWN, a TaKKe MeXayHapoaHbIMU
norosopamu (cT. 5 OcHoB).



HoTtapuyc, 3aHMMaroLwmmncs 4YacTHOU
NpPaKkTUKON, HECET bpemMs NONHOn
rpaXkgaHcKo-rnpaBoBOMN OTBETCTBEHHOCTH
Npwv YMbILWMEHHOM pasrnalieHnn cBeaeHnm
O HOoTapuanbHOM OENCTBUN, NPU
COBepLUEHNN HOTapManbHOro AeNCTBUA,
NpoTuBopeYallero sakoHogarenscrtey PO.



VIcTOYHNMKOM doMHaAHCMPOBAHUA OeATENbHOCTHU
HOoTapuyca, 3aHMmaloLleroca YactHou
NPpaKTUKOWN, ABNAIOTCA AEHEXHble cpeacTBa,
nony4vyeHHble UM 3a CcoBepLUEHUE
HOTapuarbHbIX 4ENCTBUN N OKasaHue yCcnyr
NpaBOBOro N TEXHUYECKOIro Xapakrepa.



« [lessTenbHOCTb HOTapuyca He OAOJKHa
npepbIiBaTbCA B NEpPMOgbl ero0 BPEMEHHOIO
OTCYTCTBUSI MO YBAXXUTESbHbIM NPUYUHAM;
HOoTapuyc obs3aH obecneynTb YCTaHOBMEHHbIN
peEXNM paboTbl HOTapuanbHOW KOHTOPLI B TOM
4yucrie n B Te4eHne ero BpeMeHHOro
OTCYTCTBUSA MO YBAXKUTENMbHOWN MPUYUNHE;
HOTapuyc He BrnpaBe UCMOMHATbL CBOU
OOIMKHOCTHbIE 00S13aHHOCTM B rnepuon nx
NCMOMHEHNS NULIOM, BPEMEHHO €ero
zamewatowinm (ct. 20 O30H).



JINYHOCTHBIN (JIOBEPUTEIIHLHBIN )
XapakTep ACATEIbHOCTH HOTapuyca

HcximroynTenbHbIN Xapakrep | K IIpuHIMn
[IOJITHOMOYMI HOTapUyca . HeIpepbIB-
B OIPEAECIICHHBIX CUTYaIUAX ' , HOCTH

OOBbeKTUBHAS HEOOXOIUMOCTh
(IIUPOKHUH CIEKTP YBAKUTEIBHBIX
IIPUYHUH OTCYTCTBHS)




[MpuHUUN 3aKOHHOCMU HOTapuanbHOM

NeATENbHOCTN COCTOUT B TpeboBaHu
TOYHOIo NPUMEHEHNA 3aKOHOB N UHbIX
HOPMAaTUBHbLIX aKTOB HOTapuycamMmm U MHbIMU
nuamMmn, Ha KOTOpbIX BO3MOXEHO
OCYyLLEeCTBNeHNne HoTapmanbHbIX YHKLUUA C
Lenbio OXpaHbl NMpaB U 3aKOHHbIX MHTEPECOB

rpaxkgaH u ropungmndeckmnx nuu (ct. 5, 16, 39
OcHoB).



[TpnHUMN 3aKOHHOCTU B cdoepe HoTapmaTta BKIoYaeT
OBa KOMMOHEHTA. MamepuasibHbIU U
¢gopmMarsibHbIU.

Mexay aTMMun CoCTaBHbIMW KOMMOHEHTaMU NMpuUHLUMNa
3aKOHHOCTU CYLLEeCTBYET Hepa3pbiBHAsA CBA3b:
NpUMEeHEHNEe HOPM MaTepuanbHOro npasa npwu
coBepLUEHUN HOoTapuanbHbIX 4EUCTBUN
OCYLLIECTBIISIETCSA NOCPEACTBOM cObntoaeHns
HOoTapuanbHbIX npouenyp. B cBoo ovepenb HOPMbI

MaTepuanbHOro npasa onpenensoT cogepxaHme
3TUX HOTapuanbHbIX NpoLeayp.



 [IpUHUMN 3AaKOHHOCTN NPUMEHUTENBHO K
HOoTapuanbHoOU OeATeNbHOCTU HaxoauT CBOE
npogaBneHne, npexae Bcero, B npasmnax
HOTapuanbHOro nponssoacTea. VIMeHHO
yepes nNpm3mMy nNpuHUUNa 3aKkOHHOCTHU
clegyeTt paccmaTtpuBaTb OCHOBHbIE NpaBuna
COBepLUEeHNA HoTapuanbHbIX 4EUCTBUN,
KOTOPbIE B CBOKO o4epeb Bblpa)katoT
cogepxaHne npuHumuna 3aKkoOHHOCTMN.



v/ MECTO COBepLleHUa HoTapuanbHbIX JEeUCTBUU;
v

CPOKU COBepLUEHNA HOTapuarnbHbIX JEUCTBUN,

AN

YCTaHOBIEHNE NMUYHOCTU, NPOBEPKY
NpaBoOCnocobHOCTU, 4eeCNOCOOHOCTU, MOTHOMOYUIA U
NOOJIMHHOCTU NOANMUCEN;

HOoTapuarnbHbl€ TEKCTbI;
HOoTapuarbHble PeecTpsbl;
Bblgava AybnmkaTos;

N X XX

onriata HoTapuarnbHbIX AENCTBUN U UHBIX YCNYT.



. HoTapmnanbHoe npon3BoacTBo BeOeTcs Ha
PYCCKOM £3blke NMBbOo Ha A3bIKe,
npeaycMoOTPEHHOM 3aKOHOOATENbLCTBOM
pecnyonuk B coctaBe Poccunckom deaepauumu,
aBTOHOMHOW 00NacT 1 aBTOHOMHbIX OKPYroOB.
Ecnu obpaTumBLLeecs 3a coBepLUEHNEM
HOTapuaribHoro JEUCTBUSA NULIO HE BrageeT
S13bIKOM, HA KOTOPOM BEETCHA HOTapuaribHoe
OEnonpon3BoacTBO, TEKCTbl OPOPMITIEHHbIX
bymar gormkHbl bbITb NEepeBEAEHbI EMY
HOTapuycoM M1 NepeBOgYNKOM.



* Jlnua, obpaularoLmeca K HoTapuycy
cBOOOOHBbI B orpeaeneHmnm OCHOBHbIX
napameTpoB UcnpaLmBaemMoro MMu
HOTapwuanbHOro AenucTBuUd; HoTapmanbHoe
NPOU3BOACTBO MOXET BO3HUKHYTb TOJTbKO MO
MHUUMAaTUBE 3anHTEPECOBaHHbIX NNL;
No3nLUNA 3aUHTEPECOBAHHOIO NuLia
YUYUTBIBAETCA MPU PELLEHNN LIENOro psiaa
YaCTHbIX BOMPOCOB HOTapuarbHOro
NpPoOn3BOACTBA.



HoTapuycy npun NCNONHEHUN CINY>KEOHbIX
00s3aHHOCTEN, a TaKxe nuuam,
paboTaloLmm B HoTapuanbHOW KOHTOpPE,
3arnpeLllaeTca pasrnallartb CBEAEHUS,
ornawlartb AOKYMEHTbI, KOTOpble CTanu nm
M3BECTHbI B CBSA3M C COBEPLLUEHUNEM
HOTapwuanbHbIX OEUCTBUN, B TOM YNCNE U
nocrne crnoXeHus rnosIHOMOYUN Unu
YBOJTIbHEHUS, 3a UCKITIOYEHUEM CIy4aEeB,
NpeayCMOTPEHHbIX 3aKOHOO4ATENbLCTBOM O
HOTapuarTe.



dlibHas

Horap [> CoOlepixa
TanHa

HuUe




I HOTapuychbl -

/ 4

{ nuua, paboTatoLlme B
HOTapnanbHOW KOHTOpPE |

N\

/

{ NOMKHOCTHbIE NuLa J
HOTapunanbHOW nanartbl




CopepxxaHue HoTapuaribHOU
TauHbI

nHdopmaumns o
cogepXxaHue nuuax, B OTHOLLEHUW
HOTapuanbLHOro KOTOPbIX COBEPLLEHO
AENCTBUS HOTapwuarnbHoe
NEencTeue

cam gakT
obpaLleHus K
HOTapUyCy 1Unu
OTCYTCTBUE €ro

[,0KYMEHTbI,
ncrtpeboBaHHbIe NHble CBEAEHUS
HOTapPUYCOM




npoLeaypa Bbla4ym CripaBoK O COBEPLUEHHbIX
HOTapuanbHbIX JENCTBUAX, B YACTHOCTU
cnpaBokK 0 3aBelwaHunsax (4. 4 ct. 5 O30H)

npouenypa npeancraBneHns ceegeHun o
COBEPLUEHHbIX HOTapuanbHbIX 4EUCTBUSAX
HoTapuanbHoun nanate (cT. 28 O30H)

npouenypa Bblgavyn oyonmkaToBs HoTapuanbHbIX
nokymeHToB (CT. 52 O30H)



OpraH Yenosme
Cyabl
(Kak 0bLLen Hanuvue e ux npoussodcmee
HOPUCOMKLMN, TaK i J/20/108H020, 2PaKGaHCKO20 Ul
apbuTpaxHele) a0MUHUcmpamusHo2o dena

OpraHbI Npokyparypk

OpraHbl cnepcTens

CynebHble
npUCTaBbI-
MCMONHUTENN

Hanuyue e ux npouseodcmee
Mamepuasos 1o UCMOMHEHUH
UCMONHUMENbHbIX 00KYMeHMos




» [lepepgadvya HoTapuycamm B eAuUHY0 MHPOPMALMOHHY CUCTEMY
HOTapuaTa cBefeHUn, NpeayCMOTPEHHbIX HACTOALLUMM
OcHoBamMu, He aABNsIETCS pasrnaweHnemM TanHbl COBEPLLIEHUS
HOTapuarbHbIX 4EUCTBUMN.

* HoTapuychl, MmeloLme OOCTYyN K cBeAeHNAM, coaepXallmmcs B
EVC HoTapuara, n nuua, ocyulecTtenstoLime obpaboTky
BHOCUMbIX B €OMHY0 NHOPMaLMOHHYIO CUCTEMY HOTapuaTta
cBegeHnn, obsa3aHbl He pacKkpbiBaTb TPETbUM fNNLIAM U HE
pacnpocTpaHATb CBeAeHUA, coaepKallinecs B 9TOU
NHJOpMaLMOHHON cUCTEME, 3a UCKMNKDYEHUEM CIly4aEeB,
ycTaHoBMeHHbIX OcHoBamun. 3a pasrralwleHne unm HesakoHHoe
MCMOMb30BaHMe YKa3aHHbIX CBeOeHUU Takue numua HecyT
OTBETCTBEHHOCTb, NPEeayCMOTPEHHYIO 3aKoHoAaTeNbLCTBOM PO.



Ha HoTapuyce nexmnt ob6a3aHHOCTb npeaynpexanartb
obpallatoWmnxcsa K HeEMy Ny, 0 NOCNeacTBUSIX
COBEpLUaeMbIX HOTapuarsribHbIX OENCTBUN, YTOObI
topnanyeckasd HeoCBeAOMITIEHHOCTb U TOMY NOAOOHbIE
o0cTOATENBCTBA HE MOIMU ObITb KEM-NNOO

MCMosib30BaHbLI BO Bped MHTepecam atux nuu (4. 1 cT. 16
O30H).

[Mpn ynoctoBepeHnn caenok Hotapuyc obsi3aH pasbsACHUTb
CTOPOHaM CMbICIT U 3Ha4YeHne NpeacTaBieHHOro MMn
NpoeKkTa CAesikM 1 NPOBEPUTb, COOTBETCTBYET JIN €0
cogepXxaHne OencTBUTENbHbIM HAMEPEHMNSAM CTOPOH U

HEe NPOTUBOPEYUT NN TPeOOBaAHUAM 3aKoHa (CT. 54
O30H).



- BblJa4a CcBMOETENbLCTBA O NpaBe Ha
HacneactBo (4. 1 cT. 70 OcHoB);

- BblJa4a cBMOETENbLCTBA O NnpaBe
CODCTBEHHOCTM Ha A0S0 B 00LEeMm
nmyllectee cynpyroB (4. 1 CcT. 74, 4. 1 CT. 75
OcHoB);

- coBeplueHne Mmopckmx npotectos (CT. 99-101
OcHoB).



* BblJa4ya BbINUCOK U3 peecTpa perncTpaymm
HoTapuanbHoro gencrteunsa (ct. 50 O30H);

* Bblgada aybnukaTtoB HOTapuanbHO
YOOCTOBEPEHHbLIX JOKYMEHTOB (CT. 52 O30H);

* BO3BpaT AEHEXHbBIX CYMM U LEHHbIX Bymar
nuuy, BHecwemy ux B aeno3ut (cT. 88 O30H)

[nsa pernctpaummn ysegomneHua o 3anore [N oHo a.0.
npeacraBneHo HoTapuycy B MMCbMEHHOM BMae Unu
B anekTpoHHou doopme (cT. 103.1 O30H).



