TEMA 18: «PEAJIN3IALIUA ITPABAY.

Y4yeOHBIE BONIPOCHI:

. IlonsiTue peanuzamuu npapa u € (OpPMBI.

. IIppuMeHEHME MPaBOBBIX HOPM Kak ocolas ¢opma
peanu3anuu  IpaBa. XapaKTEPUCTUKA CTaauu
polecca IIPUMEHEHHUS HOPM IIpaBa.

. AKTBI IpUMECHECHHUS IIpaBa:; MOHATHE, OCOOCHHOCTH,
BU/IbI.

. IlonsitTie mpoOenoB B IpaBe, MyTH UX YCTPAHCHUS
U [IPEOJIOJICHUA.



BOIIPOC Ne 1:
IlonsiTHE peajan3anuu MpaBa
1 ee (hopMBbl.



PEAJIN3ZAIIUA TTPABOBbBIX HOPM —

(paKTUUECKOE OCYIIECTBICHUE UX NPEANNCAHNM B
[IOBEJICHUU CYOBEKTOB.

Peanu3zanus npapa npeAcTaBiIsieT COO0M HEOOXOAUMYIO
CTOPOHY JKH3HM, CYILIECTBOBAHUS IIpaBa, 0€3 4ero OHO
yTPAYUBACT CBOU COLUAIIBHBIU CMBICII.



KJIACCUDPUKALIUA ®OPM
PEAJIM3ALIMM TTPABA









COBJIIOAEHMUE cBs3aHO C OCYIIECTBJICHUEM 3aIPETOB,
OT HAPYLICHHUS KOTOPBIX JIMIIO JOJKHO BO3JCPKHMBATHCS
(peanmzarys 3apenarinux HOpM).

NUCIIOJTHEHUE CcB43aHO C BBINOJHEHUEM AKTHUBHBIX
00sI3aHHOCTEH, CTPOTO ONPEACIICHHBIX B 3aKOHE JICHCTBUH B
MHTEpECaX  yIPAaBOMOYEHHOM  CTOPOHBI  (peam3arus
OOSI3BIBAIOIIINX HOPM).

UCITIOJIb3OBAHMUE Beipaxxaerca B OCYIIECTBICHUU
CyOBEKTHBHBIX  MpaB,  IOCPEJACTBOM  YE€ro  JIHIIO
VJIOBJIETBOPSICT CBOM COOCTBEHHBIM HHTEPEC M TEM CaMBIM
OOCTHUTAET ONPEACICHHOro OJjiara, IEHHOCTH (peann3alus
YIIPAaBOMOYHBAIOIIAX HOPM).

INPUMEHEHMHUE - »10 BiactHag  ACsATCIBHOCTD
KOMIIETEHTHBIX OPraHoOB MO pPa3peHICHUID KOHKPETHOI'O
IOPUIAYECKOTO J€j1a, B PE3YJIbTAaT€ YEro BBIHOCUTCA
COOTBETCTBYIOIIUHA WHJIUBUIYaJIbHBIN
MIPABONIPUMEHUTEIbHBIN AKT.



BOIIPOC Ne 2:
IlpumMeHeHe MPaBOBbIX HOPM KaK
oco0as (popma peaM3aluu NpaBa.
XapaKkTepuCTHKA CTAAUN Mpolecca

IIPUMEHEHMS HOPM IIpaBa.



IHNPUSHAKHU TTPABOIIPUMEHEHWA:

[MIPUMEHSIOT TMPABO TOJBKO YIIOJJHOMOYECHHBICE HA TO KOMIIETCHTHBIE
CYOBEKTHBI (cocydapcmeeHnHvle, MYHUYUNATIbHbLE OP2AHbL U M.N.),

HOCHT BJIACTHBIN XapaKTep;

UMEET PSSl CTAIUN (ycmaHosleHue (Gakmuyeckou u rpuoudeckou
OCHOBbl 0eld, NPUHSAMUE PeUeHUs);

SBISETCS  CIOXKHOM  (POpMOM, IIOCKOJBKY €€ OCYIIECTBICHHUE
OPOSBISETCS B COYETAHMM C HHBIMH (opMaMHM pealu3aluu
(ucnonuenuem, cooOntvOeHuemM, UCNOIb308aHueM) W BO B3aUMHOM
IIPOHUMKHOBEHMU JIPYT B APYTa;

OCYIIECTBISETCS B MpolleCCyallbHOM (dopMe (8 uensax ycuieHus
2apanmuill 3aKOHH020 U CHPABEONIUB020 pa3peuieHus o0ena OaHHA
0esiMenbHOCMb HCECHKO Pe2NAMEHMUPOBAHA HOPMAMU NPABQ),

CBS3aHO C IIPUMEHEHHEM COOTBETCTBYIOIIEIO HWHAMBHUIYaAJIbHOTO,
BJIACTHOTO (NpABONPUMEHUMENbHO20) AKTA.



OOPMbI TTPABOINPUMEHEHUWAA:

» OIIEPATUBHO-UCITIOJIHUTEJIbBHASA
®OPMA 1puMeHEHHs IIpaBa — 3TO BJIACTHAA
OllEpaTuBHAs  JEATEIIBHOCTh  TOCYAApPCTBEHHBIX
OPraHoB IO peajiM3aly NPEANUCaHu HOPM MpaBa,
3TO OCHOBHOM CIOCOO OpraHW3alud HCIOJHCHHUS
[OJOXUTEIbHBIX BEJICHUH IIPABA.

> [IPABOOXPAHUTEJBHASN ®OPMA - 5310
NESITEIbHOCTh KOMIICTEHTHBIX OPraHOB IO OXPaHE
HOPM IIpaBa OT KaKuX ObI TO HU ObLIO HAPYILICHU.




HEOBXO/INMOCTD IMPABOITIPUMEHEHUWA:

KOIJIa MMPABOOTHOIIIEHHE HE MOXKET MOSIBUTHCS 0€3 BIIACTHOI'O BEJICHUSI
rOCYyIapCTBEHHOTO OpraHa WM JODKHOCTHOTO JIMIA (Npusblé
2PAaAXNCOAH HA BOEHHYIO CAVIHCOY, HA3HAYEHUE NeHCUU U M.O.),

KOIJIa BO3HUKAET CHOpP O MpaBe U CTOPOHBLI CaMM HE MOTYT IIPUHTH K
COINIACOBAHHOMY DEIICHUIO (pazoel cyoom umywecmeda) Win

CYIIECTBYET IPEISITCTBUE IS pealr3alii CyObEKTHBHBLIX IIpaB U
IOPUIMYCCKUX 00SI3aHHOCTEM;

Korjga TpeOyercs oduIMaIbHO YCTAHOBUTH HAIHWYNUE WIIM OTCYTCTBUE
KOHKPETHBIX (DaKTOB M MPHU3HATh HMX HOPUAUYECKHA 3HAYUMBIMH
(npuzHanue  2paxcoanuHa  0OE38eCMHO  OMCYMCMEYIOUWUM  ULU
ymepuium);

KOIJla OOIIECTBEHHOE OTHOIIECHHE B CHJIy €ro O0CO0OM 3HAYMMOCTH
JIOJDKHO MPOMTH KOHTPOJIb CO CTOPOHBI COOTBETCTBYIOIIMX OPTraHOB
roCyJapcTBa C IEJIbI0 MPOBEPKHU €ro MPAaBHILHOCTH M 3aKOHHOCTHU
(pecucmpayusi U30UpPaAmMenbHOU KOMUCCUU KaHOuoama 8 O0enymamel,
peacucmpayuss aemompancnopma 8 opeanax I'UBJ/[/], nomapuanvrnoe
yoocmoegepeHue COenKku u m.o.);

KOIJla COBEPIICHO IIPABOHAPYIIECHUE M JIMIO MPUBJICKACTCA K
IOPUJINYECKON OTBETCTBEHHOCTH.
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» Ha nepBo#l cTajiyy yCTaHABIMBACTCI OOBEKTHBHAS MCTUHA MO
neny. [IpaBonpumenenne OyneT 0OOCHOBAHHBIM TOJIBKO TOTA,
KOTa (DAKTUYECKHE OOCTOSITENbCTBA MPOAHAIU3UPOBAHBI C
IOCTAaTOYHOW MOJHOTOM W JIOCTOBEPHOCTHIO. llOo CyTH. 34€eCh
peYb WJIET O cOOpE BCEH HOPUANYECKH 3HAYMMOW MH(OPMAIIWH,
OTHOCSIIENCA K KOHKPETHOMY JIETTY.

» Ha BTOpOW cTajiuy TNpaBOOPHMEHUTENb BBIOUPAECT OTPACIb,
MHCTUTYT W HOPMY  TpaBa, pEryJUPYIOIMUE  JAHHOE
OOIIIECTBEHHOE OTHOIICHUE, MPOBEPAECT MOMJIMHHOCTh TEKCTA
HOPM IpaBa, WX IIpelIeabl JCHCTBUS BO BpPEMEHHU, B
IIPOCTPAHCTBE M MO KPYIy JIMII, YSCHSET CMBICI U COAEpKaHHE
IOPUINYECKUX MPEANTUCAHNN, KBATU(PUITMPYET JICTHUE.

» Ha Tperbel CcTaaWu OPUHHAMAECTCS PEIICHWE W BBIHOCHUTCS
[IPABONPUMEHUTEIIbHBIN aKT. VIMEHHO B paMKax JTaHHOIO 3Tara
PaBOMPUMEHUTEIILHOTO MPOIECCA PENIACTCS CyIb0a 3TOTO Jiesa
M OT TOro, Kakue BBIBOABI OyayT C(OPMYIUPOBAHBI B XOIE
pELICHUs, 3aBUCUT AJIbHEMIIIEE PA3BUTUE IIPABOOTHOILICHUM.




YcraHOBIEHNE (DAKTHYECKON M YCTAHOBIICHHE
FOPUANYECKOM OCHOBHI JieJIa BHICTYIAIOT KaK OBl
OATOTOBUTEIBHBIMHU CTAIUSIMU OIPUMEHEHHUS HOPM
mpaBa.

[IpuHATHE pElICHU ABISACTCA 3aBEPIIAONICHU U
BMECTE C TEM OCHOBHOU CTAJIUEHU.

[Tocie 3Toro pemenre J0KHO OBITh HCIOJIHEHO 1
KOHKPETHOE OOIIECTBEHHOE OTHOIIICHUE PEAIbHO
yPEryJIMPOBAHO.



BOIIPOC Ne 3:
AKTBI IPUMEHEHHUS NpaBa:
MOHATHE, 0COOEHHOCTH, BU/BbI.



AKT TIPUMEHEHWSA TIPABA —
3TO TAKOU IPABOBOM AKT, KOTOPBIN COACPKUT
WHINBUIYaJIbHOE BIACTHOE IIPEAITUCAHNE,
BBLIHECEHHOE KOMIIETCHTHBIM OPTraHOM
B PE3YJIBTATE PEIICHUS
KOHKPETHOTO FOPUIUYECKOIO JIeia.




IHHPUSHAKH
ITPABOIIPUMEHUTEJIBHBIX AKTOB:

HCXOIAT OT KOMIICTCHTHBIX OPI'dHOB,

HOCAT BJIACTHBIM (KaK MOpPaBHIIO, TOCYIapCTBEHHO-
BJIACTHBIN ) XapaKTEP;

HOCSAT WHAWBHUIAYAIbHBIN (IEPCOHU(DUIIMPOBAHHBIN),
a HE HOPMAaTUBHBIN XapaKkTep;

MMEIOT OIIPEACIICHHYI) YCTAHOBJIIEHHYI) 3aKOHOM
dopMy (Kak IpaBuUIIO0, TOKYMEHTAIBHYIO);

BBICTYHAOT IOPUANYCCKAM (DAKTOM.



BUJIbI
MMPABONMPUMEHUTEJbHBIX
AKTOB
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CTPYKTYPA IPABOIIPUMEHUTEJBHBIX
AKTOB-TOKYMEHTOB:

BBOJIHASA YACTb (BximrouaeT B ce04

HAaMMCHOBAHME aKTa, MECTO M JaTy €ro H3JIaHu,
HAaMMCHOBAHHE OpraHa WM HJOJDKHOCTHOIO JIMIIA,
M3ABIIETO aKT).

OIINCATEJ/IBHASA YACTD (comepxur (paodymy
Aena, T.€. CBEACHHS O CYIIHOCTH Jena, o0
YCTAHOBJICHHBIX OOCTOSATEIILCTBAX 110 ACIY).

MOTHUBHUPOBOUYHASA YACTDb (comepxurt
000CHOBaHHUE NPUHSITOrO PEIICHHUS).

PE3OJIIOTUBHASN YACTDb (B Hel uziaraercs
[IPUHSTOE PEIICHUE).



» CiioBecHbIC IPABONPUMEHUTEIbHbIC AKThI — 3TO,
HAIIPUMEDP, YCTHBIE PACTIOPSIKEHUS HAYAIbHUKA,
OTJABAEMbI€ TIOJYUHEHHBIM U T.II.

» KoHKJIIOJeHTHbIE IPABONPHMEHHNTEIbHbIE AKThbI
COBEPINAIOTCS MOCPEACTBOM COUYCTAHMS
OIPEACICHHBIX K€CTOB, IBUKCHUN U TOMY
MTOJIOOHBIX JEHCTBUM, IBHO U HAIJISTHO
BBIPAKAOIIMX PEIICHUE CYObEKTa IPUMEHCHUS
IpaBa (Jicecmobl MUTUYUOHEPA, OCYULECMBISIIOULE20
pe2yiuposanue 08UNCEHUSI MPAHCnopma u
neuexo00s).
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OBHIEE MEAJLY HIIA
U AKTAMU TIPUMEHEHHWSA TIPABA:

» OJTO IPAaBOBbLIC AKTHI,

> MNPUHUMAIOTCS W 00€CHECUYNBAIOTCS KOMIIETCHTHBIMU
(mpekJIe BCETO, TOCYTapCTBEHHBIMM) OPraHaAMU;

» HOCST BJIACTHBIM XapakTep.



oT/inuvs 1NPABOINPUMEHUTEJBHBIX AKTOB
OT HIIA:

IIPUMEHSIOTCSI UMEHHO Ha oCHOBE HIIA;

KOHKPETH3UPYIOT HOPMY MpaBa, copep:xkamyrocs B HIIA,
MIPUMEHUTEIBHO K UHAWUBUAYAIbHBIM CUTYaIUAM;

HOCSAT epCOHU(PUIIIPOBAHHBIN (MHAVBHUIYAJIBHO-
ONPEACIICHHBIN ) XapaKTep;

HE SIBIISIFOTCS MCTOYHUKOM ((DOpMOI) IIpaBa U pacCUMTAHBI
TOJBKO Ha OJJTHOKPATHOE MIPUMECHCHHE;

BBICTYIIAIOT IOPUAUYECKUM (PAKTOM JJIsI BO3HHUKHOBECHUS,
M3MEHEHU A 5| IIPEKPAICHUS COOTBETCTBYIOIIUX
IIPABOOTHOIIICHUHU.



BOIIPOC Ne 4:
IloHsiTHE MPO0EIOB B IpaBe,
IyTH UX YCTPAHECHUS U MPEOd0JIeHHUS.



IIPOBEJI B IIPABE —

IIOJTHOE MJIM YACTUYHOE OTCYTCTBUE B JICUCTBYIOIIECH
CUCTEME 3aKOHOAATEIHCTBA HOPMBI IIPaBa, B
COOTBETCTBUM C KOTOPOM OJKEH PEIATHCA BOIIPOC,
TPEOYIOIIUH IPaBOBOIO PEryIUPOBAHMS.

Ba’skHO YYMTHIBATH /IBA YCJIOBUS HPOOEJIbLHOCTH:
1) pakTaeckne 00CTOATEIHCTBA JOIKHBI HAXOAUTHCS

B c(pepe IIpaBOBOroO PEryIMpPOBAHUS;
2) IOJKHA OTCYTCTBOBATh KOHKPETHAS HOpMa MpaBa,
pHU3BaHHAs PETYINPOBATH JaHHBIC (DAKTUYECKHUE
00CTOSITEILCTRA.



IHHPUYUHDBI T11POBEJIOB B TIPABE:

3aKOHOJATEIb HE CMOI OXBAaTUTh (POPMYIMPOBKAMMU
HITA Bcex XKHM3HEHHBIX CHUTyallul, TPEOYIOIMUX
IIPABOBOIO PErYJIUPOBAHUS;

HEIOCTATKU HOPUINYECKONU TEXHUKHU;

[IOCTOSIHHOE Pa3BUTHE OOIECTBEHHBIX OTHOIIICHUM.



[TPOBEJIbI JOJIZKHBI CBOEBPEMEHHO
YCTPAHATDHCA U TTPEOJOJIEBATBCA!

YCTpaHuTh NPo0es MOXHO JIMIIb C ITOMOIIBIO
IIPABOTBOPYECKOTO IIpoIecca nmyTeM npuHATUa HoBou HII.

IIpeoxoJeTh nNpodes MOKXHO ¢ TOMOIIBIO
IPABOIPUMEHHUTEIBHOIO MPOIECcca MOCPEACTBOM HHCTUTYTA

AHAJIOTMH, O3HAYAIOIIETO CXOJCTBO XU3HEHHBIX CUTYaIUN
Y IPaBOBBIX HOpM. OH NpeayCMaTpyBacT JIBA OIIEPATUBHBIX

METO/1a IIPEOI0JICHUS MPOOETIOB —
1) AHAJIOTHUIO 3AKOHA:
2) AHAJIOT'IO TIPABA.




AHAJIOT'UA 3AKOHA —
3TO PEIICHUE KOHKPETHOTO FOPUINIECKOrO Aejia HA OCHOBE
[IPABOBOM HOPMBI, pACCUMTAHHOMW HE HA JIAHHBIN, a Ha
CXOIHBIE CIIyYau.

AHAJIOT'US ITPABA —
3TO PEIICHNE KOHKPETHOIO IOPUANYECKOIO Aejia Ha OCHOBE
OOIIUX IIPUHIMIIOB U CMbICJIA IIpaBa.

Bo3MOXHa JIMIB TOT/I4, KOIJa HET KOHKPETHOU HOPMBI,
PETYIUPYIONIEH CXOAHBIN ciiyyau. [Iprnuem ee HET HU B
IAHHOW OTPACJIM, HU B CMEKHOHU (CYOCHMAMAPHASA aHAJIOTMA).

B 3TOM ciiydae Aea0 MOTUBHPOBAHHO Pa3pelIacTCs Ha OCHOBE
Q0IIMX HAYAJ U IPUHIIUIIOB IPABOBOI0 PEryINPOBAHNUSA
(CrpaBEeIMBOCTh, TYMaHM3M, PABEHCTBO II€pe/l 3aKOHOM U

CYJIOM H T.II.) CO CChUIKOM Ha 3aKPEIUISIOIIME UX CTaTbU
3aKOHA.




IOPU/IMYECKUE KOJIJIN3UU —
3TO MPOTUBOPEUHUS MEKAY IIPABOBHIMM aKTaMHU,
PEryJIUPYIOIIMMA OJHHU U T€ K€ 0OIIECTBEHHBIC
OTHOILICHUSI.




4.

BUJIbI KOJIJIN3UA

MEXy HAIMOHAIBHBIM W MEXIYHAPOJHBIM IPaBOM (IIPHUOPHUTET
MMEIOT HOPMBI MEXAYHApPOAHOTO mpaBa — 4. 4 cr. 15 Koncrurynnun

POD);

Mexay Koncturynuen P® m BcemMu HMHBIMH aKTaMH (pa3peliacTcs B
noab3y Koncturynum);

MEXKy 3aKOHAMH W MOA3AKOHHBIMH aKTaMy (pa3peuracTcs B IOJb3Y
3aKOHOB KaK aKTOB OOJIbIIECH FOPUINYECKON CUJIbI);

MEXIy oOmedencpalbHbIMHM aKTaMM W aKTaMHd  CyOBEKTOB
denepanuu:

- CCJIN HOCJ’IC,Z[HI/Iﬁ IIPUHAT B IIPCACIIAX BCACHHUA, TO B COOTBCTCTBHUU C Y.

6 ct. 76 Koncturyunu PO nencTtByeT IMEHHO OH;

- €CJIM MOCJICAHUM IIPHUHAT BHE MPEACIOB CBOETO BEACHUS, TO JECHCTBYET

S.

6.

obmiedenepaibHbIN aKT;

MEXY aKTaMH OJIHOTO U TOT'O K€ OpraHa, HO W3JaHHBIMU B PA3HOE
BpEMSI 110 OJITHOMY M TOMY K€ BOIPOCY (IPUMEHSETCS MOCICIHUN);

MEXY OOIIMM U CIIELHAIbHBIM aKTOM:

- €CJIM OHU IPUHATHI OJHUM OPTraHOM, TO MIPUMEHSIETCSA MOCIECIHUN;
- €CJIU OHU IPUHATHI PA3HBIMHU O‘[;FaHaMI/I, TO JICUCTBYET MEPBBIN (KAK aKT

OOJIbIIEH FOPUINISCKON CUIIBI).



v v v v v Vv
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CIIOCOBBI
PASPEIIEHUS KOJIJIU3UWN:

IIPUHATUE HOBOI'O AKTa,;
OTMEHA CTapOro aKTa;

BHECEHUE U3MEHEHUM B AEHUCTBYIOIINE AKThI;
CHCTEMAaTH3alUs 3aKOHOJATCIIbCTBA;
peEepPECHIYMBI;

HESITEIILHOCTD %/
Konctutynmmonnoro Cyna P®);

[IEPETOBOPHBIM  IIPOILIECC YEPE3 COMIACUTEIIbHbBIE
KOMUCCHHU;

TOJIKOBAHHUE U JIP.

(mpexe BCETO



Cevunap Ne 18/2: «@opMbl peaju3aluy npana.
IIpaBonpumMeHenue B ycjaoBusix BoopykeHHbIX CHJ
Poccurickon Denepanmmny.

Y4eOHbIEe BONIPOCHI:

[lonsatue peanu3anuu nOpaBa. Buabl ©W  XapakTepUCTHKA
HEMOCPEICTBEHHBIX (DOPM peau3aliy IPaBa.

IloHaTHE W HEOOXOAUMOCTH HPABOINPUMEHEHHS KaK OCOO0O0M
dopMbl peanuzanuu  npaBa. (OCHOBHBIE CTaJWu Ipoliecca
IPUMCHEHHUS HOPM IIpaBa.

IloHsTHE, TTPU3HAKU W BUJILI AKTOB IPUMEHEHUS IpaBa. BUjbl
aKTOB MPUMEHEHUS IIpaBa OPraHOB BOCHHOW HCTULUUA U
BOECHHOI'O YIIPABJICHUA.

[IpoOenbl B IpaBe U CIIOCOOBI UX YCTPAHEHHUS ¥ IPEOA0JICHMUS.

Opuanyeckre KOJUIM3UU U CIOCOOBI MX Pa3pELICHUS.



TEMbI PE®EPATOB:

. YcIIoBUS M IOPUIWYECKHE TapaHTUM 3aKOHHOTO U
000CHOBAaHHOI'O IPUMEHEHHS IIpaBa.

. MexaHu3M HOpaBONPUMEHEHHMST OpraHaMM BOCHHOM
IOCTULIMH U YCIIOBHS €ro 3P(PEKTUBHOCTHU.

. JleaTenbHOCTh BOEHHBIX CYNOB M0 MNPUMEHEHUIO
paBa.

. JleaTenbHOCT, OpPraHoB BOEHHOM IPOKYpaTyphbl H
BCO B xoj1€ peanu3salnuu mnpasa.

. JlearebHOCTh OpraHOB BOCHHOI'O YIIPABIICHUSA U WX
NOJKHOCTHBIX JIMI] IO peajin3alluy mpasa.



