HOCeoJIorM4yeckue u
NpaBoOBble OCHOBbI
10Ka3biBaHMUSA



[loHATUe AOKa3biBaHUA -

/locToBEpHOE YCTAHOBJ/IEHWME MMEBLLETO
MECTO B MpPOLUIOM OBLLECTBEHHO OMACHOIO
JEeAHUA BO BCEX €0 HPUANYECKU 3HAYMMBIX
YyepTax OCYLLECTBIAETCS MYTEM [OKA3bIBaHMA,
KOTOpoe, B CYLLHOCTU, NpeACTaBAsSET CO60M
NpoLleCC MO3HaHMA, MPOTEKAWMMA B PaMKaX
Yr0JIOBHO-MPOLIECCYa/IbHOW AEeATENIbHOCTM.



[ Hoceosnormyeckue
OCHOBbI JOKa3blBaHUA

B rHoceosiornyeckom acnekTe JoKasbiBaHMe npejcTaB/iseT Coo6oM
MO3HAHWE M YJJOCTOBEPEHUE TEX COBLITUN U IBNEHUM BHELLHETO
MMPa, KOTOPbIE MMEIOT 3HaYeHMe AJ1A NPaBM/IbHOO pa3peLleHms
yronoBHoro fgena. C 3ToM TOYKM 3peHMA JOKa3blBaHUIO NPUCYLLX
BCE 06LUME 3aKOHOMEPHOCTM, KOTOPbIE XapaKTepPHbI /II060M
no3HaBaTe/IbHOM AeATeNbHOCTM. K HUM OTHOCATCS
obLwedmriocodckme 3aKOHOMEPHOCTU MOHMMAHMA OKPYKAIOLLErO
Hac MMpa, CaMOro YenoBeKa, €ro MbILLJIEHMS M1 NpoLecca
no3HaHMs. dunocodums, BbICTyNaa B Ka4ecTBe BCEOOLLEro MeToa
NMo3HaBaTEe/IbHOM AEATE/IbHOCTU, BOOPYXKAET UCCae0BaTeNS
crneyuanbHbiMM, 0OLLEHAYYHbIMM U YHUBEPCAJIbHbIMUM METO4aMM
MO3HaHMA.



dunocodCckomM 0CHOBOW A0OKa3biBAaHMA B YrOJIOBHOM
npoLecce AB/IAETCSA FTHOCEOoN0rna (Teopms No3HaHMS).
Ee nonoxeHua npMmMeHanTcs B 0601 06/1aCTH
no3HaBaTe/ibHOM AeAaTenbHocTU. OHM NpeacTaBaAlT
CO60M CMCTEMY NpPaBUA 1 TPEBOBAHMU, OPUEHTUPYIOLLMX
YyesioBEKa B €ro nosHaBaTe/IbHOW AesATeIbHOCTU. B
OCHOBE TEOPMM MO3HAHUA JIEKMUT MaTEPMAJIMCTUYECKOE
MOHMMAHWE AEUCTBUTENBHOCTU. MaTepmaan3m UCXOAMT
M3 NEPBUYHOCTM MaTEPMAJIbHOIO MMpPa U CNIOCOBHOCTM
4yeIoBEYECKOro.

CorsiacHo TeopMM OTParXKEHUA BCAKMM MaTePUAIbHbIM
npoLecc oTparkaeTcs B APYrMX MaTepuabHbIX
npoLeccax, CBA3aHHbIX C HUM.



[focpeAcTBOM NpPaBOBOro peryMpoBaHuUs nNpouecca AoKa3blBaHMA
TaKXe pellaeTca 3ajada obecneyeHus npaB U 3aKOHHbIX UHTEPECOB
rpaxkgaH, No HEOOXOAMMOCTU BOBJIEKAEMbIX B NPOLECC A0Ka3biBaHMS
(cBMAETENEN, OOLICKMBAEMbIX, OCBMAETENBCTBYEMbBIX U T. A.). 3aKOH
yCTAHaB/IMBAET TaKOM MOPSAOK /lI0KA3bIiBaHMUA, MPU KOTOPOM OpraHbl
rocygapcTBa MMEKT BO3MOXHOCTb BTOPraTbCs B chepy NMYHbIX
MHTEPECOB rparkAaH JiMLb NpU HaJIMYMM AOCTATOYHbIX OCHOBAHUM U B
CTPOro OrpaHM4YeHHbIX npegenax, B TOM YUCae NOCPeACTBOM
NPUMEHEHNA MEP NpoLeCcCyasibHOro NpUHyxaeHuaA. Npu 3Tom
MHTEPECHI PAaCKpPbITUA NPECTYNJIEHMA OpraHUYEeCKM coYeTaroTca C
HaAeKHbIMM rapaHTUAMKU NpaB M CBOOOJ JIMYHOCTU. B ncxoae
AIOKa3blBaHMA MO Yro/sI0BHbIM Je/1aM HENOCPEeACTBEHHO }
3aMHTEpeCcoBaHbl 06BMHAEMbIU, NOTEPMNEBLUMU, FPaXKAAHCKMM McTel,
rpaXKJaHCKMU OTBETUUK, UX NpeacTaBuUTeNIU. [103TOMY BaXKHbIM
3/1IEMEHTOM NpoLeccyasibHOU (hOpMbl ABNAETCA TaKOM NOPAJOK
y4yacTUA 3TUX CYOBHEKTOB B ZI0Ka3biBaHUM, KOTOPbIU 06ecrnevYmBaeT UM
BO3MOXXHOCTb 3allMLLIaTb CBOU 3aKOHHbIE MHTEPECHI B Ae/1€ U BMECTEe
C TEeM CNOCOOCTBYET HamMbonee NoIHOMY, BCECTOPOHHEMY U
06BbEKTUBHOMY BbIICHEHUIO BCEX 0OCTOATENILCTB Aena.
[MpoueccyanbHaa dopMa 0Ka3biBaHUA BKOYAET U TaKUe npaBu/ia
npoueaypbl, KOTOpblE€ CBOAAT K MMHUMYMY BO3MOKHOCTb MOAB/IEHWSA
JIOXKHbIX CBEAEHMU OT AL, AONpallMBaEMbIX NO AeNy.



PaccmaTtpmBas AaHHY0 3aKOHOMEPHOCTb MaTepuUM Yepes
NPM3My 3aKOHA AMANEKTMKM O B3aMMOCBSA3M U
B3aMMOOBYC/I0BJIEHHOCTU ABJIEHUN MaTeEPMAsIbHOMO MUPA,
cefyeT 3aKJI4YMTb, YTO HE CYLLEeCTBYET NPUHLMMMAJIbHO
HEeoTpaXKaeMblX ABJIEHUM, BKIOYAOLMX M Nto6oe
06LIEeCTBEHHO OMacHoe JeAaHue, npeacTaBastollee cobom He
YTO MHOE, KaK MaTepUasibHbIM NpoLecc.

[IpUMEHUTENIbHO K NpoLeccy A0Ka3blBaHMA, MUSMEHEHUA B
MaTEPUM, COLIMAIBHOM CPpejle KaK pe3ybTaT OTPaXKEHUS B
HUX COObITUA, ABJIEHMA €CTb MH(OPMaLMA 06 STOM COObITHM,
ABNIEHUU, T.€. Te caMble PaKTUYECKME AaHHble, C MOMOLLbIO
KOTOPbIX TO/IbKO M MOYHO CYAUTb O COObITUM NMPECTYNNEHUS.



[TOCKONbKY e Ntboe cobbiTME NPECTYN/IEHMS HEOBXOAUMO (KaK M1 Nt06OM
MPOLIECC) OTPArKaeTCA B OKPYKAlOLLIEN cpeje, dIEMEHTAMM KOTOPOM
ABNAIOTCS HE TONbKO BELUM, NPEAMETbI, HO U N0AMN, B YbEM CO3HAHMMU
OoTpaXKaeTca CoObITUE NPECTYNNAEHMA, NOCTO/IbKY M NpPoLEeCcC BO3HUKHOBEHUA
MHDOPMALMM O NPECTYNIEHUM HOCUT HEOBXOAMMbIM, MOBTOPAIOLLMMCS,
YCTOMUYMBBIM M OBLIMM XapaKTep, T.e. ABNAETCS 3aKOHOMEPHOCTbHO.
Onupascb Ha AaHHble 3aKOHOMEPHOCTU, OpraHbl paccieoBaHuA, NPOKYpop,
CYA U MHble YYAaCTHUKM YrONOBHOIO NpoLecca CNocobHbl NpaBUAbHO
No3HaBaTb U yCTaHaB/IMBaTb 0OCTOATENIbCTBA OOLLECTBEHHO OMACHOr0
AesaHuA. Bonpoc 34ech nLb B TOM, KaKOBbl CNOCOGHOCTM YeN0BEKA B 3TOM
MO3HAHMMU M KaKOBbI UX Npeaesbi.

BoiaenawTt aBe Takmx cuctembl: 1) aKCTepopeLenTUBHYO, HarnpaBJ/IEHHYHO
Ha BHELUHIO cpeay (3peHue, CayX, BKYC, OOOHAHME, KOXHasA
YyBCTBUTEJIbHOCTb); 2) MHTEPOPELENTUBHYIO, CBA3AHHYI0 C CMFHalaMU O
BHYTPEHHEM (PU3UOJIOTMHECKOM COCTOAHUM OpraHu3ma.



BO3MOXKXHOCTU 3TUX CUCTEM NO3BOJIAIKOT B NMPUHLUMNE NPaBU/IbHO
BOCMPUHMMATb, OTpaXKaTb M NO3HABaTb BHELWHMM MMP. BMecTe ¢ TeM cneayet
NpU3HaTb, YTO BO3MOXHOCTM OPraHOB YyBCTB YE€JI0BEKA M €ro
MO3HaBaTE/IbHbIX CUCTEM OrpaHMyeHbl. OaHaKo paccMaTpMBaemas
pr3mnonornyeckas orpaHMYEHHOCTb He ABNSIETCSA CKOIbKO-HMOY b CEPbE3HOM
Nperpazion Ha NyTM K No3HaHuio Mupa. bonee Toro, oHa Aarke BbiCTynaeT
NONOXKMTENIbHbIM (DAKTOPOM B YKM3HEAEATENIbHOCTM YesioBeKa. Bo-nepBbix,
OpraHbl YyBCTB YenoBeKa chopMMpOBaIMChb B NMPOLIECCE €CTECTBEHHOIO
OTO6Opa KaK pe3yabTat NPMCNOCOO/IEHMSA OPraHM4YECKMX CUCTEM K YCJTIOBMAM
BHelUHeN cpebl. OHM cnoco6Hbl 06eCNEYNTb HOPMAJIbHYIO AEATE/IbHOCTb
yesnoBeKa. Bo-BTOpbIX, Y Ye/I0BEKA MMEKOTCS BO3MOXKHOCTU A/1A
3HAYMTENBHOrO pacClUMPEHUA AMana3oHa YyBCTBUTE/IbHOCTU. ITO -
M3roTOBJIEHUE U NPUMEHEHUE NPMOOPOB, MO3BONAIOLLMX BOCNIPUHUMATD
Pas/IMYHOro poja U3ly4eHMs, KOCMUYECKYI0 paanaumio 1 T.4. ITO -
MbILLNEHNE, MbICIUTENIbHAA AEATENbHOCTb YE/I0BEKA, 061a4aK0LLas
WUCKII0YUTESIbHBIMM BO3MOXKHOCTAMM AJ19 MO3HAHMA 06 bEKTUBHOM
NeNCTBUTE/IbHOCTM.



OCHOBbIBaACb Ha MNPMBEAEHHbIX MOJIOXKEHUAX,
MOYHO COpMYyAMpoBaTb BaXKHbIM AJ19 YrOJ0BHO-

npoueccyasibHOro AoKa3blBaHMA BbiBO:. HE
cywiecmsyem cobbimuu, fs8sieHul U
deucmsuu, Komopblie He ocmasusiu 6bi
0 cebe xapakmepu3youweu
uHgopmayuu 8 sude mamepuasibHbIX
c/1e008 UJIU MbIC/ZIeHHo20 obpa3sa s
yesioBe4YeCcKoOM CO3HAaHUU.

BbiBOA



[lpaBOBaA pernameHTaumsa npolecca AoKasbiBaHMA
NO3BOJIAET cZle/laTb €ero MaKCMMaJlbHO
LueieyCTPEM/IEHHbIM U SKOHOMHbIM, B TOM YMC1e NMYyTEM
4YeTKOro onpegeneHue Kpyra ooCtoaTesibCTs,
noanexawmx AoKasbiBaHMIO (NMpeAMET AOKa3blBaHMA).
[ipaBOBOE peryaMpoBaHuMe npolecca AoKasbiBaHMA
BKJIIDYAET TaK)Xe nepeyeHb HaZeXHbIX MCTOYHUKOB
MH(MOPMaLMK, KOTOPbIE MOTYT BbITb MCNOJIb30BaHbl A1
YCTaHOBJIEHMA UCTUHbI NO YroJIOBHOMY Zlely, a TaKXe
CNocobbl 0O6HApPYKEHMA N UCCnefoBaHUSA
loOKa3aTe/sIbCTB.

[lpaBOBble@ OCHOBDI
NOKa3blBaHUA



*3TK cnocobbl pa3IMYaloTCA B 3aBMCMMOCTU OT TOrO, MAET Jn
peyb 06 06HapyKeHWN 1 UCCieoBaHNM MHPOPMaLMK,
CoZleprKalllenca B MaTepMasibHbIX NpeaMeTax
(0OCMOTp, 06bICK, BblEMKA); MHDOPMALIMKU, NOSYyYAEMOU B BUAE
COOBLLEHMM MBBIX mu
(aonpoc, Oo4YHaA CTaBKa); MHMOpPMaLUM,
o6pa3yrou4ev|cs| B pe3y/ibTaTe COMOCTaB/eHWUA COOOLIEHUM KM
BbIX /ML, O (PaKTaX C MaTepuUasibHOM 06CTAHOBKOW, B KOTOPOM
3T haKTbl MMEIM MEeCTO (ClefCTBEHHbIN
3KCMEPMMEHT, MPOBEpPKA NOKa3aHWM Ha
MecTe); MHPOPMaLMM, KOTOPYH HeceT
Hay4yHoe MuccCriegoBaHME BeELLECTBEHHbIX [JOKa3aTesIbCTB MU
ApPYrmx 06 beKToB (3KCnepTr3a). YrosioBHO-NPOLLECCYasIbHbIU
3aKOH yCTaHaB/IMBaeT B 00OWEM BMAe CNOCOObl YA0CTOBEPEHUHA
1 3aKpenneHua MHbopmaumm, CObMpaeMon MO YroJIOBHOMY
Aeny,- CcocCTaB/ieHME TMPOTOKOJIOB, M3roTOBJIEHUE C/IEMNKOB U
OTTMCKOB, poTOorpapmpoBaHue, 3ByKO3anmcb, KUHOCbEMKA. [1pu
3TOM 3aKOH TpebyeT co6mop,eHMﬂ paja
YC/I0BMM, 0BEcrneYnBaloLiMX MOJIHOTY M TOYHOCTb 3aneyaTiieH
Ma B Jene nHbopmaumm 06 nccnegyemMom cobbiTuu.



*YcTaHaBaMBasa npoueccyasnbHylo hdopMy AoKa3biBaHWUSA, 3aKOH
npeaycMaTpuBaeT, YTO CYObeKTbI OKa3blBaHMSA,
OCYLLECTBASAOLME NMPOMU3BOACTBO MO YroJIOBHOMY
Aeny, CMEeHAT Apyr Apyra oT CTauM K CTaamu
(chepoBaTesib, MPOKYpPOP, Cy/A NeEpBOM
MHCTaHLUMM, BbIWECTOALWMM CYA), YHEM 0becrnevynBaeTcs
MHOrOKpaTHaA NpoBepKa pe3y/bTaTOB [AOKa3blBaHUSA U
HaZleXXHOCTb OKOHYaTe/IbHbIX BbIBOAOB MO AeNY.
[lpoueccyanbHaa dopmMa NpeabAB/SeT KO BCEM CyObeKTaM
Jl0Ka3blBaHMA, OTBETCTBEHHbIM 3a YroJIOBHOE A€o,
TpeboBaHUE 0O BHEKTUBHOCTU U KOMIMETEHTHOCTMH,
npeaycMaTpmBaa BO3MOXHOCTb MX OTBOJA MO YKa3aHHbIM B
3aKOHE OCHOBAHMSAM.



*Takum 06pa3oM, npoueccyanbHaa dopma A0oKasbiBaHMSA B
YrO/I0BHOM MPOLIECCE OXBATbIBAET: @) NPUHLMIbI YrOJOBHOIO
npoLecca B TOM Mepe, B KAKOM OHM HAXOAAT BblparkeHME B
JIOKa3aTe/IbCTBEHHOM MpaBe M AeATENbHOCTU MO J0Ka3bIBaHMIO; 6)
MOHATUA U MHCTUTYTbI JOKa3aTe/IbCTBEHHOMO NpaBa, NOCTPOEHHbIE
B COOTBETCTBMU C STUMM NPUHLMMNAMM (MPEAMET JI0Ka3biBaHUA,
MOHATUE JlOKa3aTeNbCTBA, CMNOCO6bI 0Ka3blBaHMSA); B)
0CO6EHHOCTU MHCTUTYTOB J0OKa3aTe/IbCTBEHHOMO NMpaBa Ha
OTAE/bHbIX CTaZMSAX NPOLECCA U MO HEKOTOPbIM KAaTErOPMSM
YrONI0BHbIX AeN (Je/la HECOBEPLUEHHONETHUX, HEBMEHSIEMbIX U
Ap.); I') Kpyr opraHoB U 1L, Yy4aCTBYIOLWMX B AOKa3blBaHUU, UX
npaBa M 06513aHHOCTMU; A1) NpoLeccyasibHble rapaHTUM B
Jl0Ka3aTe/IbCTBEHHOM MpaBe M JJ0Ka3blBaHUK; €) NpoLeccyasibHoe
NPUHYKAEHUE MPU OCYLLECTB/IEHMU [IOKA3bIBAHMS.

BbiBOA



