NEKUUNA 7

Tema:

UCTOPUA TOCYOAPCTBA U NMPABA
B NEPUOA CPEOHEBEKOBbBA

NMPABO B TOCYOAPCTBAX
3ANAQHOWU U LLEHTPAJIbHOW EBPOIbI
B NEPUOO CPEOHEBEKOBbA
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Llenb nekuwnu:

O3HaKoMUTb CTYAEHTOB C OCOBEHHOCTSAMM M NPUYMHAMN 3apOXKOEHUS

n copmMupoBaHns cpegHeBekoBoro npasa 3anagHon  EBponbl.

' [MO3HAaKOMUTLCA C OCHOBHBIMW XapaKTepPHbIMU MONOXEHUSAMU MpaBa
cpeaHeBekoBol EBponmbl  Ha  KrmaccuMYeckMx npuMepax — paHHe-

CpedHEeBEKOBOrO repMaHCKOro npaBa W B nNepuod  COCMOBHO-
npeacTaBUTENBHON 1 abComnoTHON MOHapxmuu Bo ®paHummn n FepmaHun.

[NnaH nekuun

= OCHOBHbIE YepTbl 3anagHOEBPONENCKOro npaea.
= PaHHedeoganbHoe npaBo 3anagHon EBponsl.

= [lpaBo cpegHeBekoBon OpaHLUn.

= [1paBo cpeaHeBekoBon ['epmaHum.
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NCTOYH
KW

OCHOBHbIE YEPTbI SANAOHOEBPOMENCKOIO MPABA

CpeaHve Beka — 3TO 3noxa, Korga B paMKaxX CKMafblBaloLUMXCA HaUMOHarnbHbIX rocy-
aapctB hOPMUPYIOTCA OCHOBbLI OyAyLUMX NPaBoOBbIX cUCTEM. B npeabloylmnx Nekumusix, mMbl
y)Xe 3aTparMpanu OTAeNbHble OCOOEHHOCTU WUCTOPUM PasBUTUS NpaBa CpedHEBEKOBOMN
Esponbl. TeM He MeHee, AaHHbIN Bonpoc TpebyeT 6onee noapobHOro OCBELLEHNS.

[peBHne npaBoBLle 0bbliYan ANUTENbHOE BPEMS OCTaBasliMCb BaXXHEWLUNUM UCTOYHUKOM
npaBa 1 Ha NO3gHEM 3Tane crtanv OAHMM U3 OCHOBHbIX 9f1IEMEHTOB HaLUWOHaNbLHOW NPaBoOBOW
KynbTypbl. [11s1 HUX XapakTepHo:

= MSArKasi MHTerpaumnsa B oeofarnbHble OTHOLUEHUS: perynupoBany JIMMHOCTHbIE U NO3EeMENb-
Hble CBA3W Mexay eofjanamm ceHbOpamMuM M BaccanaMm Ha OCHoBe Obblvad-gorosopa
(neHHOe npaBo), Mexay heoganamMmn U 3aBUCUMbIMU KPECTbSHAMKU (MaHopuarbHOE NpaBo)
(oT crnosa "MaHop" — COBCTBEHHMK).

= 3aKpernsieHne B rnpaBoOBbIX AOKYMEHTax (XapTuu, rpamoTbl), B KOTOPbIX CEHbOPbLI onpene-
nanu npusunernn n obsasaHHOCTN BaccanosB. CxoacTBO NPOCTENLLMX OOPM yperynmupoBaHns
OTHOLLUEHNN MNO3BONANIO CpeaHEBEKOBLIM IOPUCTaM BbIAENATb CUCTEMY, OBLIME NPU3HAKN U
ocobeHHoCcTW npasa. [NoaBnarTca nepBble COOPHUKM OCHOBHbLIX MPUHLUMMIOB doeodanbHOro
npaBa ("O6blvan bapcenoHbl" -1068, "Obblvan deopanos” - astop Ymbepto ae OprTo,
YacTHble 3anucu npaBoBblX ObbidaeB: "CakcoHckoe 3epuano” B [epmaHuu, "KyTiombl
Bose3n" Bo PpaHumm n np.).

[opodckoMy nucaHoMy npasy - NPUHAANEXUT ocobas porb. UKcMpoBanoch ctatyTamu,
KOPOMEBCKMMU W CeHbopuarnbHbIMM  XapTUsSMU, MoXanoBaHHbIMU ropody. [AHA  Hux
XapaKTepHO:

= cnabas cBsA3b ¢ heonanbHbIM NpaBoM M paspaboTka OCHOB Gyayliiero 6yp)KyasHoro npasa;
= (hopMUpoBaHMe eauHbIX Ana cTpaH 3anagHon EBponbl npaBoBbix Tpaguuuin (COOPHMKK
MeXXayHapoaHOro TOproBoro npaea, MOPCKOro npasa u T.4.).
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KaHoHM4eckoe npaBo, BO3HMKIO Ha 6a3se XpUCcTnaHCKoro LepKkoBHOro npaea (Hambornee L
pa3paboTaHo B pMMO-KaToONMYEeCKOM LIePKBM M OKa3blBario 3aMeTHOE BINAHUE Ha POPMUPO-
BaHWe CBETCKOro rnpasa 0cobeHHO rnocre T.H. "nanckon pesonoumn"). [ng KaHOHNYECKOro
npaBa XxapakTepHO:
= NogAepKKa NOSIMTUYECKU BITUATENBHOW PUMO-KaTONMNYECKON LLePKOBLIO;
= YHUBEPCANIbHOCTb N SKCTEPPUTOPUANBbHOCTL (HE 3HANO rpaHny);
P = LUMPOTA PErynmpyembliX 06LLECTBEHHbIX OTHOLLEHWIA AYXOBHOW U CBETCKOM XXN3HW.
= ero 06s3aTenbHOCTb KaK As1s Knupa Tak 1 ona MUpPSH;
= TPaOMUMOHHOCTL (T.K. COXPaHANO MHOrMe 3f1eMEHTbl U BbIPOCNO Ha OCHOBE rpeYeckown
domnocodum N pUMCKON NPaBOBOK KYILTYpPbI);
= pernamMeHTaums LePKOBHOW BacTW, OTHOLLUEHUIN LLlepPKBU CO CBETCKOW BacTblo, NpoLenypbl
paspeLLeHnsa CrnopoB, CTaTyC LLepKOBHOM COOCTBEHHOCTU, PEXUM BNaZeHUs 1 norb30BaHUSA
LlepKOBHbIMM 3eMisiMn, cBop JOXOA0B LIEPKBU U Mp.

KaHoHuM4yeckoe npaBo genutcs Ha "ctapoe” n "HoBoe".

NcTtouHnkamm "ctaporo npasa" sasnawTca - CeslweHHoe nucaHue, HesHua CBATbIX
Anoctonos, [locnaHna Kk pumngHaMm. HoOpMbl LEpKOBHOrO rMpaBa 3akperneHHbl B
MMNepaTopCKNX 3akoHax nNpu KOHCTaHTUHE 1 Np., B NUCaHUSX OTLOB LiepkBu (CB. ABrycTuHa
n Op.), noctaHosneHmsx CobopoB (MOMECTHbIX U BCESIEHCKUX), peLleHUsIX PUMCKUX nan
(oekpetanuax noHncus mnagLwero v gp.).

NcTouHukm "Hosoro npasa” (c XI-XIII - nep. "nanckon pesonoumn” - KAHOHMYECKOE NMpaBo
CKNnagblBaeTCs B CaMOCTOATENbHYIO NPaBOBYK CUCTEMY) - NAncKMe KOHCTUTyuun (bynnbl,
peckpunTbl, bpese, 3HUMKNUKM U Np.), AeKpeT [paumaHa "lapmoHMa He cornacyroLlmxcs
KaHOHOB", TOSIKOBaHWA M KOMMEHTapUW OaHHOrO AeKpeTa, AOMOSIHEHUS BHECEHHbIE MNpu
nanax puropumn 1X (1234), boHndaumnm VIl (1298), NoaHHe XXII (nepensnaHbl gekpetapum
n akTbl 6bonee no3gHMx nan).

CBop, kaHOHW4YecKoro npaea - coctasneH 1500, npusHaH - B 1580.

He cmoTtpsa Ha TO, 4TOo Pedpopmauusa XVI B. cywectBeHHO nogopsasna apdpeKTMBHOCTb
KaHOHMYEeCKoro npasa, OHO OCTaBasfioCb OOHOM M3 OCHOBHbLIX MiaTtopM €eBPONENCKOro
3aKoHoaaTesibHOro TBOpYeCTBa.

NCTOYH
KW
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NCTOYH
KW

[ns CpegHesekoBon EBponbl xapakTepHa peuenumst pUMcKoro rnpaea.

CUHTE3 PUMCKOM U repMaHCKoM NpaBOBbIX CUCTEM OKasarl BNusiHMe Ha hopMmnpoBaHme
NPaBOBbIX OTHOLUEHWA Yy BECTroToB, OCTrOTOB, (ppaHKoB U Ap. B uTore Bo3HUKaeT ynpo-
LLIeHHOEe 1 BapBapu3MpoBaHHOE PUMCKOe Mpaso.

Hanbonee nsBectHbiMM UCTOYHMKaMn sBnsoTcs Kogeke kopons BectrotoB Anapuka |l
(Havano VI B.).

C XI-XII BB. B pesynbrate 6ypHOro SKOHOMUYECKOro pasBUTUS, CTPEMITEHUS K NPaBOBOM
CTabunbHOCTN, peuenTUPOBaHHOE PUMCKOE MpaBO C TOYHLIMU )OpPMYyNamu MO3BOSIUNO
yperynupoBaTtb OTHOLIEHME B 06nacTu 4OroBopoB, TOProBfn, YaCTHOM COOCTBEHHOCTU U
np. Peuenuus puMmckoro npaBa nogaepXueBanacb B 3anafgHbiXx rocygapcrBax
KaToNM4YeCKoW LiepPKOBbIO U B KOHEYHOM UTOre, KOPOSIeBCKOW BACTbHO.

Pumckoe npaBo ctano oyHOamMeHTOM €BPONENCKON MpPaBOBOM KyrbTypbl, pasBUTUS
IOpPMANYECKON HayKn n obpasoBaHus.
BaxHylo ponb MO M3Yy4YeHWUIO, Kraccudukaummn, nepepabotke aOns MNpUMEHEHUS
PUMCKOro npasa B ycnosudax deoganuama, urpanu yHusepcuteTbl B PaBeHHe, [lagye,
BornoHbe.
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PAHHE®EO
OATNbHOE
NPABO

PAHHE®EOLOAJITbHOE MPABO 3ANAQHOW EBPOIMbI

K Hanbonee paHHUM UCTOYHUKaM rpaBa repmaHueB OTHOCATCA:

Ob6bl4an (T.H. «HapoAHoe NpaBo») — 3TO NPOAYKT OBLMHHOIO TBOPYECTBA, OCHOBAHHOIO Ha
MOHATUAX YeCTb, KNATBA, BO3Me3ane, NPUMUPEHME, KOMNINEKTUBHAA OTBETCTBEHHOCTb U T. M.

LlepkoBHOE npaBo (KaHOHWYECKOE MpaBO) — OCHOBAHO Ha 9feMeHTax YYeHus
chopmynmpoaHHoro B HoBom 3aBete, pasbaAcHeHuax anoctorioB M "OTuoB" Uepksw,
pasfMyHbIX LEPKOBHbIX KaHOHax, pelleHnax cobopoB M CUHOLOB, AeKpeTax M peLueHnax
ernuckoncTB u np. LlepKoBHblIE NpecTynneHus paccMaTpuBarniMCb Kak HPaBCTBEHHbIE TPEXM,
rpexoBHbIN 0Opa3 MbICNen U MNOCTYNKOB, noanexawmx mnckynneHmo. CpopmmnpoBaHHble Ha
Base LEepPKOBHOIoO npaBa «YNOXEHUS O HakasaHusX» NepBOHaYarbHO PAcrnpOCTPaHANUCL Ha
KNup, HO CO BPEMEHEM, CTasnn BKIOMaTbLCHA B CBETCKME NpaBuna, npaBoBble akTbl. Hanpumep,
B paHHecpeaHeBekoBoW EBpone Takme npecTtynneHns Kak yOMMCTBO, HapylLUeHWe KNATBbl,
BOPOBCTBO - CHMTASIOCh MPEXOM M Nosexann HakasaHuio.

B pesynbraTte cnusHWa LepKOBHOMO M HAPOAHOro NpaBa N3MEHANUCL U POPMbl HaKa-3aHUS.
Hanpumep, Hapagy ¢ u3MyeckuM HakasaHuem cregosasno u nybnMyHoe nokasiHne B rpexe.
Co BpeMeHeM LEepKOBb BbITECHWSIA U MHOIME KyJbTOBbIE POAOBbLIE AfIEMEHTLI, NpeBpaTuB
XapakTepPHYKO ONs repMaHueB npakTUKy KON4oBCTBa, BedOBCTBA M Np. B rpex, a
cneposaternbHO — B NpecTtynneHne. OgHako, Npouecc BbITECHEHNA "A3bI4EeCKUX KyNbToB" Lwen
OYeHb MeAJSIEHHO.

OaHoBpeMEHHO LepKOBb CNocobcTBOBasia pacnpoCcTpaHeHUIO Sf1IEMEHTOB PUMCKOro npasa,
0oCcobeHHO B YacTu npaB cobCcTBeHHOCTU. [loaToMy repmMmaHubl OObIMHO pacLeHuBanu
LLlepKOBHOE MpaBoO Kak pumckoe. o BnvsiHNEM PUMCKOro M LIEPKOBHOro npasa CcopMupo-
BanMCb TaKMe WUCTOYHUKN KakK «3aKOH PUMMCKMX BecTrotoB» kopons Anapuka Il (506 r),
«Pumcknin cypebHuk 6ypryHgoB» koponsa 'yHoobapa (ok. 437 r). Mog BnusiHUEM LiEpKBU
MHOIMEe  «BYJIbrapu3npoBaHHbIE»  3NEMEHTbl PUMCKOrO npasBa OblnNnM  BKKYEHbl B
MHOIOYUCIIEHHbIE «BapBapCcKMe npaBabi».

| BEPHYTbCHA K OITIABIIEHW/IO MEPEWTW K CNELYHOLEN NEKLNA



LA

«BapBapckue npaeabl» - Hanbonee paHHMe NMCbMEHHbIE NCTOYHWNKM NpaBa. B HUX:
= 3aKpensieHbl NpaBoBble 0bblvau;
= ycTOsIBLUMECH 0Opa3ubl cyaebHbIX peLleHuni;
= 9rIeMEHTbl YperynupoBaHUa paHHedeodanbHbIX OTHOLUEHUN, BbIXOOALWMX 3a npeersnob
oOblyaes;
= 9rIeMEeHTbI LIePKOBHOIO npasa.

HasBaHue «npaBga», CBA3aHO C PENUIMO3HbIMU NpeacTaBneHnsaMmn ob MCTOYHMKE npasa -
BbICLLEN CrpaBennBOCTU NpeanucaHHomn nogam borom. MNMpaktnyeckn gnsa nodon penu-rum
XapaKTepHO npeacTaBrieHNe O HEKOeM 3akoHe Bo3gasiHus, OOXeCTBeHHOM chnpaBea-
NMBOCTU. 3aKOH BO3gasiHUSA npegonpenenseTr BMeLwaTenscTBo Boicwero B cyabby kaxaoro
yenoBeka, «boxxecTBeHHasa BOMs», «CNpaBeasiMBOCTb», «UCTUHAY», «npasga» npuobpertatoT
3HaK paBeHCTBa. Takum ob6pas3oM, penurmosHble, Maew, perynmpoBaBLUME OTHOLLUEHUS B
obLlecTBe Ha paHHeM aTane, fnernn B OCHOBY Bornee nosgHero npasa. Hanpumep, gurecTol
puMckoro mmnepatopa KOcTuHMaHa HadmHakTca ¢ onpefeneHus: «lpaBo ecTb Hayka o

PAHHE®EO
AanOEﬂ J:l,06p0M n cripasegjimBomMm», a OONbLUMHCTBO CpeOdHEBEKOBbLIX aKTOB, CTalin Ha3blBaTbCA

EAB0 «lMpaBpa» (Canunuyeckasn npaBga, Bectrotckas npaBaa, AnamaHckass npaega, Pycckas
npasada u np.).

Hanbonee n3BecTHbI:
Canwundyeckada npaega (koHel, V - Hadano VI BB.) - npu kopore Xnoasure;
Punyapckas npasga (VI B., gononHeH B VIl B.) ~ cyaebHMK ogHOro n3 opaHKCKUX niemMeH;
Bectrotckas npasga (VI - VII BB.) - cBog 3aKkOHOB kKopons BecTrotoB Opuxa (V B.)
AnamaHckasa n basapckas npasgbl - VIl B.
CakcoHckas n TopuHrckas npaegbl - 1X B.
[Mpaega Otenbbepta VI B. (aHrNocakcoHckas)
MpaBaga UH3 - koHey, VII B. (aHrnocakcoHckas)
CkaHguHaBckme npoBuHUmnanbHble cynedHmkm XII-XIV BB.
SAuKT (cBOA 3aKOHOB) kopons Teogopuxa - V B. (OCTTOTCKOE KOPOSIEBCTBO)
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PAHHE®EO]
AJIbHOE
NPABO

[na nepevYncrieHHbIX JOKYMEHTOB XapaKTEepPHO.

= hukcaums gpeBHerepMaHcKux obblyaes;

= BIIUSTHNE PUMCKOWN KynbTypbl. B YyacTHocTn, Hanpumep 9aukT Teogopuxa (V B.) Hanbonee
nogseprca pumckomy BnusaHuio. B cT. 155 cyulecTtByeT ccblfika Ha «CTapoe npaBoy,
KOTopoe «BOblfio BOCMPUHATO» T.€. HOPMbl PUMCKOro Nnpaea;

= BNISIHME LLePKOBHOIO Npaea;

= bOpMMpOBaHME N yperynupoBaHue paHHedeoanbHbIX OTHOWeEHUN. B «npaBgax» 6onee
nosgHero npoucxoxgeHuna (T.e. 4Yepe3 3 m Oonee Beka nodxe Canuyeckon npasabl)
CyLlecTByeT MOHATUE YacCTHOW COOCTBEHHOCTM, T.e. YNOMMHAETCA Hanuyve annoga -
OTYYyXXOaeMOon 3eMenbHON COOCTBEHHOCTH);

= XapaKTEePHO HanMyume arnemMeHToB nMyLLecTBeHHon auddepeHumnaumn;

= OTPaXkeHbl BHYTPEHHNE N BHELLHWE YCINOBUS, B KOTOPbLIX MOABUIIUCL YKa3aHHbIE€ UCTOYHNKN
N OOHOBPEMEHHO (BBMAY MOCTOSAHHOIO MEpPEMELLEHUS, CMELUMBAHUS 3THUYECKUX rpynm,
HEeYyCTOMYMBOCTWN rOCYL4apCTB, aHaNOrMYHbIX NyTen pas3sBuUTus eofanbHbIX MHCTUTYTOB) -
CXOLCTBO paHHUX 3aKOHOAATENbHbIX aKTOB;

= OTCYTCTBME CUCTEMbI B U3MOXKEHUN HOPM,;

= HOPMbI 3anucaHbl B BUAE HOPUONYECKUX Ka3yCoB B3ATbIX U3 NPaKTUKN;

= HanMuMe nogpobHOro onmncaHmsa puTyanbHbIX OEUCTBUA U npouenyp, CUMBOSIOB (4TO
NogYepKMBaET UX BaXXHOCTb B paHHedeoaanbHOM rnpase);

= Ny6NMYHOCTb Kak camux npoueayp Tak u cyaa;

= COCTA3aTENbHOCTb CTOPOH;

= B «BapBapCKMxX npaBgax» JMYHOCTb elle He oTaensercs oT Konnektusa. MHadve -
NpaBoOCNOCOBHOCTb YerioBeka ornpenensieTca ero npuHagnexHocTbio K poay, obuimHe
(M3rHaHMe N3 oOLLUNHBI - 03HaYaro OTCYTCTBME NPAaBOBOW 3aLLUTHI);

= OTBETCTBEHHOCTb 3a NMPECTYNIIEHNE He TONbKO MHANBKUAA, HO 1 BCEN OBLMHDI;

= MPOTUBOMNOCTAaB/IEHNE «CBOEro» T.€. rePMaHCKOro HaceneHusl «4yy)xakam» T.e. pumMnsHam
(ncknoveHne aamnkT Teogopuxa - ENCTBME 3aKOHOB PAcrpOCTPaHAETCS Ha BCEX B paBHOM
CTEMNEHU N HEKOTOPLIX APYrnX).
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; LA
PEIYIIMPOBAHVE NMMYLWECTBEHHbBIX OTHOLWEHWA

B "BapBapckux npasgax" oTpaxeH (B 3aBMCMMOCTU OT BPEMEHM U YCIIOBUA UX Hanu-
CaHus1) NOCTENeHHbIN npouecc hopMMPOBaHUS YacTHOW (Npexae Bcero dpeoparibHom) cob-
CTBEHHOCTW Ha 3eMIt0, JOrOBOPHOIo U HacneLCTBEHHOrO npasa.

[To « Canu4yeckou npasoex» u opya2um paHHecpeOHEe8EK08bIM UCMOYHUKaM 1pasa:

I'IpaBo COBOCTBEHHOCTU U HacnegoBaHUs

[Mpexage Bcero perynupoBanuncb npaBa COBCTBEHHOCTU M OTYYXXAEHUSA (HacnegoBaHWs)
ABWXUMOro uUMyLlecTBa POACTBEHHMKaMW. Pasnuyaiotcsa noHATus "cBoe" K "yyxoe"
(6ONbLLWKNHCTBO CTaTeN MOCBALLEHO OXpaHe npaB COBCTBEHHOCTU Ha LBMXUMOE UMYLLECTBO.
[Mpn 9TOM CKOT - sABNSANICS OCHOBHbIM Mpu3HakoM 6oraTtcTBa M Oaxe cpeacTBOM OOMeHa.
[MoaTomy noapobHO pas3dunpatoTCa MHOMOYMUCIIEHHbIE CIlydan KpaXkun ckoTta).

MpaBom cobCTBEHHOCTM Ha HEABMXUMOCTb obnagana cembsi. O6bIMHO peyb La O Xunm-

PAHHE®EO]
AJIbHOE

L we n 3emsne. Pasnnyanuco pa3rinyHble BUAbI CODOCTBEHHOCTN Ha 3eMI0 — I'IpVcha,El,e6HbIl71

y4acTOK, MaxoTHas 3emMns, nyr, fec.

B ueHTpe ocobown onekn, CTOUT T.H. "OropoXXeHHbIN y4acToK" (kunviie, asop, npuycaneb-
HbI Y4acToK). 3a NOLKOr 1 paspyLleHne n3ropoam npeaycmMoTpeH wrpad. Kpaxa B npefe-
nax goMma wunuv Asopa, MPOHWKHOBEHME Ha [OaHHYK TeppuTopuio nocne 3axoga cosrHua
HakasblBanacb wrpadom 45-63 conuaa. Kpaxa ¢ HanageHuem u UctpebneHnem ctopoxe-
BbIX cobak, yBO3a Ha Tenere mmyuwectsa - wrpadom B 200 conuaos, (paBHO yoOunCcTBY
cBo6OHOrO).

YyacTtok naxoTHon 3emnu (annog), nyra, nactébuwia, neca - octaBanucb B OBLIMHHON
cobcTBeHHOCTU. Kapancs dakT HapyleHWa rpaHuubl NaxoTHOro nons 6e3 paspelueHus
xo3anHa. O HannunMm YacTHOM COBCTBEHHOCTW Ha fyra U fiec roBOpUTCH TOSMbKO B Bornee
nosgHen baeapckou npasge, roe yrnoMuHaeTca "nogeneHHbIn fiec” Mexgy CemMbsMM,
3anpeLleHue nopybkn epeBbEB B YyXXOM fecy 1 np.
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Cropbl 0 MPUHAAMNEXHOCTY 3€MIU, ECAIN 3TO HE MOATBEPKAANOCh 06eNMn CTopoHamMn | | |
HW OOKYMEHTanbHO, HU CBUAeTenamu, paspewanucb noeavHkamu. lNpudem, B oTnvyme ot
Carnuyeckou npagdbl, B bagapckol - Hannu4ne MexeBblX 3HAKOB He [A0Myckano nepexona B
COBCTBEHHOCTb 3eMJIM Aaxe Mpu NPOAOIHKUTENTbHOM BlageHUN.

[MpepycmaTpuBarnacb OTBETCTBEHHOCTb 3a Npoe3a Mo YyXXoMy nosnto (3 cor.), 3a 3analuky
yyxoro nosns (15 con.), 3a nocesB Ha 4vyXom none (45 con.). Npoxoa NOCTOPOHHErO YenoBeka
Ha OBLLUMHHBIN NYr HE cYUTariCA NPecTynieHneM, eCriv XXe OH CKOCWUIT TpaBsy, TO TEPSAS TOSbKO
CeHO B nosb3dy Bragenbua. Yxe B basapckou rnpasde yxecTodaeTcs OTBETCTBEHHOCTb 3a
HapyLleHne rpaHuL, 4y>Xom COBCTBEHHOCTU: NPOCTOE HapyLUeHWe rpaHuy, Nonsa unn fnyra Briek-
no 3a cobown wrpad 6 con., onga paba - 50 ygapos nnetbto. "CriydanHoe" 6e3 ymbicna ycTa-
HOBMNEHWe HOBbIX FPaHUL, Ha y4acTke, Ans cBo6oAHOro o3Havan wrpad, ansg paba - 200 yoa-
POB MNETHIO.

3emMns nepenapasrnacb no Hacneactesy MYXCKUMM MNMOTOMKaM yMepLlero. I'Ipep,nonararoT

e (yuuTbiBasi, 4yto B Casiuyeckol npasde o6 3TOM HUYEro He CkasaHo), YTO, ecnv y yMepLUero
MPABO OTCYTCTBOBAIV CbIHOBbSI, TO y4aCTOK CTAHOBUIICS BbIMOPOYHBLIM MM NEPEXOANN pogy.

[Mo3xe 3akpennseTca coObCTBEHHOCTb Ha 3eMnto - ¢ VI B. Ha OCHOBaHUU 30uKkma Koporsis
Xunbnepuka (5661-584) - 3emns nepegaeTcs He TOSMbKO CbIHOBbSIM, HO 1 AoYepsaM, OpaTbsm m
cecTpam ymepLuero v np. poactBeHHuKam. Npuyem B COBCTBEHHOCTb HACNEOHUKOB Mepexo-
AWT He TOSbKO NaxoTHada 3eMns, HO 1 nyra, nec. o AnamaHckol rpagde — gaxe >KeHLUNHa
HacnegoBana y4acToK, eCiv umena AeTen 1 Bbixoguna 3amyX 3a cBOOOAHOro (HO He KOoHa).

B lepmaHckoM npaBe NOHATUA HacnegoBaHWsS MO 3aBeLaHWio He CyLLLeCcTBOBaro.
3aBegoMO npeanonaranocb, YTo COBCTBEHHOCTb YMEPLLEro NPUHaAANIEXUT cemMbe, poay. Tem
He MeHee B Casuyeckou rpaede CyLlecTBOBan MHCTUTYT, adpdpaToMnmn - JOroBOp JAPEHUS B
Nonb3y TPEeTbero OOBEPEHHOro nuvua (He poACTBEHHMKA) C 0b6aA3aTenbCTBOM 4epes rof
nepenatb MMYLLECTBO Ha3Ha4YeHHbIM HacnegHukam. Takown JoroBop coepLuancsa nybnmyHo Ha
COTEHHOM cobpaHuMn noa npeacenaTensCTBOM TYHIMHA W ¢ cobniogeHnem ocobbix
uepemoHui. [pn 3TOM HanuuMe Takoro AoroBopa, Npu rnepegade HacnegHmkam, KNATBEHHO
yAOCTOBEPASIOCL "B MPUCYTCTBMM KOPOSS unn Ha cyaebHom 3acegaHun" He mMeHee 4vem 3
cBuaeTensmu.
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NHCTUTYT HacneaoBaHWs Mo 3aBellaHuio (Noa BIUSHUEM PUMCKOro npasa) Gbin Bnep-
Bble 3akpenneH B 30ukme Teodopuxa. Mpu 3TOM TpeGoBanocb cocTaBneHne oduumans-
HOrO [JOKYMEHTa MNpW CBUOETENSX, 3aperncTpMpoBaHHOIO YMHOBHUKOM M paAd APYrux
3MNEeMEHTOB.

Co BpemeHeM (C pacnpocTpaHeHNeM XpPUCTUAHCTBA) MMYLLECTBO YMepLUero crano
nepenaBaTbCcs LEPKBU U He TpeboBano ocobbix dhopManbHocTel. Takoe npaBuno ocobeH-
HO GbINO pacnpocTpaHeHo y PpaHKOB N aHIMOCaKcoB. VIMyLLECTBO yMepLLEro okasbiBanoch
B pyKax enuckona, KOTopbIi Nepeaasan ero poAcTBeHHMKaM, YTOObl OHM caenanv Bee "ans
cnaceHusa aywu ymepuiero”. Takum o6pa3oM BO3HUK MHCTUTYT AyLUEnpuKasynka.

B Tutyne "o nepeceneHuax" nocenntbCs Ha TEPPUTOPUN OOLLMHBLI "dyxKak" MOr npwu
€MHOrNacHoOM cornacum Bcen obLWKnHbI (eCrn XOTb OAMH NPOTUB - TO HET). B TO e Bpems,
CaHKUMOHMPOBANocb MPUCBOEHNE OBLWMHHOW 3emnn nNpubnmxeHHbIMU Koponsd. [poTtecT
NPOTUB MepeceneHua MMEIOLEro Ha TO KOPOMEBCKYD rpaMoTy He Jonyckarcs M Hakasbl-
Banca wrtpadom B 200 con., a "4yxak" He NoNy4MBLUMIA NPOTECTa, OT YfeHoB ObLWWHbI, B
TeYeHun roga u ogHoro AHA obrnagan npaBoM BnageHust O6LWNHHON 3eMnen.

Ocoboe 3HayeHne yaenseTcsa LepKOBHON COBCTBEHHOCTUN Ha 3eMnto. B AnamaHckod u
baeapckol rpasdax YNOMUMHAETCA O BfageHUW LEPKOBbK 3eMiien, fiecom, pabamu,
MNOOLWPSAOTCA OapeHus LEPKBU OBMXKUMOIO U HEABWKMMOIO MMYyLLECTBaA "ANs cnaceHus
aywn" (NMpudemM 3anpeTuTb Takoe AapeHne He MOT HU KOporb, HU repuor). NonyyeHHoe B
Aap HaBcerga 3akpenmnsanocb 3a LEepKOBbO M HE MOrno ObiTb BOCTpeboBaHO 06paTHO HU
AapuTenem, HMU ero HacrnegHmkamu. Takas nonbiTka Bnekna 3a cobown wTpad v BO3Bpa-
LLleHne uMmyllecTBa UepkBu, a Takke "cyn bora" m otnydeHue ot uepksu. [NogapeHHasd
LEPKBM 3emna Morna ObiTb BO3BpalleHa TOMbKO Ha BPEeMsi XU3HW daputens C
BO3MELLEHNEM BCETO, YTO BbINO KNATBEHHO OOBbABNEHO AapUTENEM.
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ﬂ,OFOBOprIe OTHOLUEeHUA

N3BeCTHbI AOroBopbl KyrJin-npoaaxu, MeHbl, NMoKraxu, 3asriora, 3anma, CCyabl, DapeHnsa.

[loroBopbl 3akmoyanucb Npyu ycrnosum ob6oAHOro cornacusi CToOpoH. Putyan 3akntode-
HUA QoroBopa MPOXoAuN nyTem bpocaHus ApyroMy nuuy "B nony ctebns" (3epHo), nepe-
Aadn asepu (4omM) M ToMy NOAOBHBLIX YCMOBHbLIX AEUCTBUA CUMBONU3MPYHOLLNX Nepenady
nmyuiectsa. Npu aTtom, dpakTMyeckun Brnageney, ABMKMMOM Bewn ormkeH 6bin gokasaTtb
NpaBo Ha BrageHns elo.

HapylweHne poroBopa MOIfo MNOBfieYb UMYLLECTBEHHYIO W JINYHYHKO OTBETCTBEHHOCTb
3a HeucrnosnHeHne obsasartenbcTBa. Takoe nmuo Morfno ctaTb pabom KpeaguTopa.

Mo basapckou npasde, Hapa[y C AOSMKHUKOM B pabCcTBO obpallanucb ero xXeHa n getu.
Mo Canu4yeckou npaesde: KpeauTop MOr B3bICKMBaATb JONT gaxe 6e3 cyaa. Ecnn OomKHUK He
Xenan uMcnosnHnTb 064a3aTenbCTBO, TO B MPUCYTCTBMN CBUAETENEN OH TPWXKAbI 3a Hedesto
"A:]:'::’OESH BbI3bIBaNICA KpeaAUTOpPOM B Cyd. 3a KaXKAyk HeABKY OOSMKHMK nnatun wrpad. donr mor

MPABO B3bICKMBATbLCS MpW MNOcCpencTBe rpada unu paxmHbyproB nyteM KoHUCKaUUM 4YacTu
nMyLLecTBa OormkHUKa (Npu atom 1/3 gonra wna rpady).

B pnononHeHusax 722 r. k basapckol rpasde 6binin chopMynMpoBaHbl OCHOBHbIE MPUH-
LUunbl OOroBOPHOro rnpasa: 06 YCNoBUSX 3aKOHHOCTU [OOroBOPOB, HEPACTOPXKUMOCTU U
"nopoke sonun".

Hanpumep: ecnn OoroBop 3akr4vyeH NMUCbMEHHO MM B NPUCYTCTBME Tpex u bonee
NOUMEHOBAHHbIX CBUAETeNnen, rge siCHo obo3HavyeH AeHb W rog, TO ero 3anpeLlanocb
n3MeHATb. Ecnuv npogaxa ocyuiecTtsnanacb npu, NOMOLIWM Hacumimsa UnmM yrposbl 3akmio-
YeHMUs1 B TIOPbMYy, TO OHa cuyuTanacb HegeucTBuTenbHon. Ecnn Bewb Obina caaHa Ha
XpaHeHne 6e3 BbIrodbl U Nornbna BcneacTBMe HeC4YacTHOro crniyvyas, ToO XpaHUTENb He Hec
OTBETCTBEHHOCTU. YObITKA OT KpaXku BELM HaxXoOsLWencs Ha XpaHeHn OenMnucb NOpPoOBHY.
[loroBop Kynnu-npogaxu He MOr pactopratbCA B Criydae HWU3KOW UeHbl. [lonyckanochb
pacTop>XeHne 4oroBopa B criydae obHapy>XeHUSA CKPbITOro nopoka Bewn. 3a4aTtok, AaHHbIn
ans obecneyeHna goroBopa, TepsArcs B Criydae ero HapyLleHus.
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Bpak 1 cembs
CeMbsi HOCMNa natpuapxanbHbI XapakTep.

B cembio, BO3rnaBnsemMyo oTUoM, BXOAUNU KaK NpsiMble (MO0 HUCXOOSLLEN JIMHUN) TaK U
OOKOBbIE POACTBEHHWUKW, CBOAHbIE OpaTbsl M MX XeHbl. CeMbsl, Kak NpaBusio, Xuna nopg
OLHOM KpblLlen BMeCTe C Yenanbio U MHorga ¢ BOOPY>XEHHOW CBUTOM.

Bnacte oTua npegycmatpuBana oneky XeHbl, go4yepu, cbiHa. Oneka oTua Hag CbIHOM
npekpaiianacob B 12 ner.

Bpaky npefluecTBoBan CroBop poanTENen XXeHnxa n HeBecCTbl.

Mo Carnuueckou rnpasde yBOL 4Yy>XOW HEBECTbl Brek 3a cobon Bo3MelleHue yuiepba
XeHuxy (15 con.), yBog 4y»kom xeHbl - wtpad B 200 con.

[lo AnamaHckou rpaede:

PAHHE®EO]
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» TpeboBanocb obssaTenibHoe cornacme Ha bpak oTua (B obpaTHOM cnyyae - wrpad).

 Jonyckanacb npogaxa >eHbl. [Mpn ycrioBun cornacus nepBoro Myxa, yBog Yy>KOW XeHbl
ctoun 400 con.

» Bpakn ¢ pabamn He gonyckanuce, T.K. rPO3UnM notepen ceoboabl (Nno Canuveckou rpaesde -
XEeHLMHa BCTynueLas B 6pak ¢ pabom cTaHOBUIIacb BHE 3aKOHa, €e MMYLLLECTBO NOCTynano
B Ka3Hy, a pOACTBEHHMKN MMeNN NpaBo ee YouTb. o basapckou rpasde - eCrn XeHLUNHA He
3Hana, YTo BbiLIa 3aMyX 3a paba, To AoSMKHa Oblna ynTu OT HEro).

* COXUTENbLCTBO C pabblHeN HakasbiBanoch wrpadgom B 15 con., co ceBoboaHom - 45 con.

« Bpakn Mexagy psSaoM POACTBEHHWKOB M CBOMCTBEHHMKaMM 3anpeljannucb UM cyMTanuchb
HeOenCTBUTENbHBIMU, OETU OT HUX - HE3AaKOHHOPOXAEHHbBIMMU.

* 32 XMLLEHNE XEHLWMHbI (MO APEBHUM repMaHCcKuM obbl4asiM) HakasblBanuch wtpadgom (no
Carnuyeckou rpasde) unn cMepTHOWN KasHblo (Mo a0ukmy Teodopuxa).
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l'epmaHcKkme XeHLUHBbI OblNM 4OCTAaTOMHO CaMOCTOATESbHbI:

* B NpaBgax OTCYTCTBYeT YNoMWHaHue o6 orneke poaCTBEHHMKOB HaL He3aMY>XHEW
YKEHLLNHOWN;

* BOAOBa MoOrfa BTOPMYHO BBIATU 3aMyX [MOSMyYMB paspelleHve cyda W ynnatue
onpedeneHHy CymMMy pPOACTBEHHMKaAM NepBOro mMyxa (B obpaTHOM criydae ee HOBOMY
MY>XY rpo3usn wrpad - 63 con.);

* XeHLWmHa obnagana CoBCTBEHHbIM MMYLLECTBOM, NpuAaHHbIM, KOTOPOE en nepenasa-
foCb MYy>XeMm B KayecTBe "OpayHoro pgapa" (no Kanumyrnspuro - XeHWuHa He Morna
AapuTb M npogasaTtb npuaaHHoe. [locrne cmepTn OHO Mepexoamno B COBCTBEHHOCTb
AETAM, B Crlydae NoBTOPHOro Bpaka - YacTb nepedaBanacb poACTBEHHWKAM MyXa, a npu
X OTCyTCTBUM B KasHy. o baeapckol rnpasde — BAOBaA Bbillellasd MOBTOPHO 3aMYyX,
nywanacbk npasa nofb30BaTbCs UMYLLECTBOM, NOMYyYEHHbIM OT NepBoro 6paka);

* no Carnuyeckou npasde ele ponyckanacb cesoboga passoga. Mo a0ukmy Teodopuxa
3anpelyancsa "decnpuvymHHbIN® pasBod, HO paspelanacb npoctutyuus. oag sBnusiHMeM
XpUcTnaHcTBa, no Kanumynspur 744 2. n nocnegywwmmMm aktam Oblna ycTaHOBIEHa
HepacToOpXXMMOCTb BOpaka, asnsowerocs cesweHHsIM. C VI - IX BB. nsgatorca 3akoHO-
AaTenbHble akTbl, YCTaHaBnuBawwue LepKoBHoe odopmiieHne ©Opaka, 3anpeluanucb
NOBTOpPHbIE Bpaku BOOB.
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MCTOYHUKU NPABA

—

KOPOJNIEBCKUE AKTHI NMMMYHUTETHbIE
NMPABOBbIE OBbIYAUA (KAMATYNSPYV) FPAMOTbI OOPMYIbI
COBCTBEHHOCTb HA 3EMJIIO
KOPOINEBCKWE 3EMITN LIEPKOBHbIE 3EMJTN OBLWNHHBIE 3EMINA
Annon BEHE®ULINN OEOL
(MOMHASA COBCTBEHHOCT) (YCNOBHOE MOXW3HEHHOE AEPXXAHVE) (YCNOBHOE HACINEACTBEHHOE [EPXXAHVE)
NPEKAPUI MPEKAPUI ,D,AHHI:IVI
MPEKAPU BOSBPALLI,EHHI:IVI
KOMMEHOALIUA
MPEKAPUI I'IO,EI,APKEEI:IVI
YIrOJNNOBHOE NMPABO

55 HAPYLUEHWVE NPELMVCAHUIA KOPONS x CMEPTHAS! KA3Hb
T

S
L
= MPOTWB IMYHOCTU = YNEHOBPEAUTESNICKUE U TENECHBIE
> ™
5 MPOTWB COBCTBEHHOCTM ;,: OBbSABIEHWE BHE 3AKOHA
L T
o
C MPOTWB MPABOCYAUSA WTPA®
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MPABO CPEAHEBEKOBOW ®PAHLINM

Knaccuyecknum npumepom passuTus deoaanbHoro npaea B cpegHeBekoBow deodanbHom
EBpone sBnsetca GpaHuus.

NCTOYHMKN 1 X 0COBEHHOCTN:

K X B. yTpatunu cBoe 3HayeHne 1 pakTU4ecku nepectann genctBoBaTb ObblHan w

Cann4yeckaa npasga.

o pesontounn 1789 r. - xapakTepHO OTCYTCTBME €ANHON NPaBOBOWN CUCTEMBI.

B nepvog deoganbHom pasgpobneHHoCT OeNCTBYIOT:
* MECTHble 0bbl4an (KyToMbl);
* lOpMANYEeCcKne akTbl, 4ENCTBUE KOTOPbIX PACNPOCTPaHSANOCh Ha:

- onpeaeneHHbIn Kpyr nNuy, (4yXOBEHCTBO, TOProBLbl, PEMECITIEHHUKU 1 MP.);

- KOHKPETHYIO TEPPUTOPMUIO.

NMPABO
CPEOHEBE

KOBOW KyTtombl (MecTHble obblyan) — npexae BCero, xapaktepHbl ans cesepa dpaHuun. Kak
e npaBuno, oHn cobnioganunck Ao6poBoNbHO. OQHAKO MMENMW 3aKOHHYO CUIY U YYUTbIBANMCh B

cyae, ecnu OblnNn U3BECTHbI C "He3anamsaTHbIX BpeMeH", T.e. He MeHee 40 ner.

C XII-XIII B. kyTtoMbl cTanu 3anuceiBaTbCcs. Hanpumep: "bonbwot Kymiom HopmaHouu".
O6bl4HO 3TO ObINM 3anNUCKU YacTHbIX NUL - NErnMcToB, KOPOMEBCKUMX YMHOBHWUKOB, Cydew.
Hanpumep: MNMbep ge ®oHteH "Cosem dpyey” (1253 r.), Pununn ae BoHwHyap "Kymromel
boeesu”, "Kymrombi Tynysel" (1296), "LpesHut kymioom bpemaru" (1330), “bonbwol Kymiwom
®paHyuu" (1389 r.) n np.

B cootBetctBMK € ykazom Kapna VIl (1454) Bce MeCTHble KyTiOMbl Oblfnin 3anncaHbl 6ansu
n HanpaeneHol B lNapnameHT (oTpegaktupoBaHbl - B XVI B.). B utore, 6bino cosgaHo 60
cbopHukoB "bonblmx" kyTtomoB U 200 cbopHukoB "Manbix" KyTiomMoB. OHM He SABMSNUCH
3aKOHaMn, HO (aKTUYECKM MMENM Cury 3akoHa T.K. Oblnn CaHKUMOHWPOBAHbI KOPONEM W
MapnameHTom. C XVII-XVIII BB. - genaetca nonbiTka cMCTeMaTu3npoBaTb KyTIOMbl C LENbHo
cosgatb eamHoe dopaHLy3ckoe npaeo.
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Pumckoe npaBo — OenCcTBOBarnio, B OCHOBHOM, Ha tore ®paHummn. CO0pHMKM 3aKOHOS8
KOcmuHuaHa, 3akoHbl ®eodocusi, COOPHUK Koporis Anapuka nosny4vatT Havbonee LUMPOKOe
pacnpoctpaHeHune ¢ Xlll B., T.e. B pe3ynsrate akTMBHOMN OeATENbHOCTU LKOSIbl 2/710CCamopos
(KOMMEHTMPOBAaBLLNX U MNOACHABLUMX aurectbl KOcTuHMaHa v ap.). brnarogapsa gearenbHocTr
AaHHbIX WKorn, PumMckoe npaBo cTano npenogaBaTbCd B yHMBepcuteTe MoHTnenbe v gp. u
npucnocabnueanocb K BPEMEHW, HOBbIM COLManbHbIM  OTHOLUEHUSM, CIIOXMBLUMMCS
obblvasM. Crnoxunacb CBOS LWKOMA T.H. 'yMaHUCToB (Hanbonee M3BeCTHbI LWKOSbl U Tpyabl -
npogeccopa Ansbumara - XVI B., Kaka Kysuuna -XVI B., )Kaka llogodpes v ap.).

Ha tore ®paHuum Pumckoe npaBo, Nony4mB pacrnpocTpaHeHue, nocTeneHHO BbITECHSANO0
ApeBHue obblidan. Ha ceBepe M B LEHTpe - KoporieBckas BriacTb HaobopoT, BCAYECKU
TOPMO3ua ero pacrnpocTpaHeHue BMoTb 40 3arpeToB, Tak Kak, Buaena B 3ToM npusHaHue

e 3aBUCMMOCTWN, NEPBEHCTBA repMaHCKoOWN NMMNepuUn.
CT(%%F(I)EMBE OpHoBpemeHHo, B XVI — XVIII BB. c030a0TCsA MHOMOYMCIIEHHbIE COOPHUKM T.H. "MMCAHOro
®PAHLIMM npasa" T.e. peuenTMPOBaHHOIO PUMCKOro npasa.

KaHoHunyeckoe npaso — B XII - XVIII BB. 6b1n0 Hanbonee aBTOPUTETHLIM, BIIUATESNbHBLIM U
MONMHOCTBLIO MPU3HaBaNoOCb KOpPOSieM M B LENoM, csBeTckuMmu Bnactamu. C ykpensieHnem
LEeHTpanM3oBaHHOW BNacTn, orpaHMyeHnemM cyaedbHon NpakTUKM LEPKBU, MHOTME SNEMEHTHI
LEPKOBHOIO (KaHOHWYECKOro) rnpaBa BOLWM B CBETCKME MpaBoOBble akTbl. UTO kacaetcs
KaHOHMYeCKMX COOPHMKOB npaBa, Takux Kak «Ceod KaHOoHu4Yeckoeo rnpaea 1582 a.»,
«bornoHckul koHkopOam 1516 2.». n Op. — TO OEWUCTBOBaNM TONbKO Te€ YacTu U CTaTbMm,
KOTOpble OblnNu NOATBEPXKAEHbLI KOPONEBCKMMU rpamoTamm u MapnameHTom.
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[opoackoe npaBo (06blMHOE NpaBO ropoaoB) - xapmuu (3akpennsaBlUMe OTHOLLEHUSA
KOPOMEeBCKOW BflacTM C ropoaomM) U Ap., HOpMbl Mex0yHapoOHO20 MOPCKO20 ripasa,
Tpaguumm n obblMan (3anucaHHble B UTaNbSHCKMX WM UCNAHCKMX ropogax [luse,
BapcenoHe n gp.). Hanbonee mnsBecteH coctaBneHHbin BO PpaHuumn «Peecmp mopao-
8bIX U MOpcKux obbikHoseHuU» Xlll B.).

3akoHozarterbHble akTbl KOpornewn (C yKpenseHMeM KOPOreBCKOM BacTu): yCTaHOB-
neHus, opaoHaHChl, 3AuKTbl, nNpukasbl, geknapauuu n np. B XVI-XVIII BB. oHn Bnepsbie
6bn  KoguduumpoBaHbl («Koodekc [eHpuxa Ill» - 1587, noarotoBrneH HPUCTOM
BpuccoHom n gp.).

Mpu JMrogosuke XIV noa pykosoactBom Konbbepa 6bin co3gaH CoseT no pedopme
3aKoHoJaTeNnbCcTBa M CO30aeTCA cepus KOOUMPUKALMOHHBLIX KOPONEBCKUX 3aKOHOB T.H.
«bonbwux opdoHaHco8» (YronoBHoOe npaBo, MNPOLIECC, TOProBoe W MOPCKOEe Mpaso,
3aBellaHusa un np.). OgHako NOMHOW cucTemMaTusaumm npasa BO PpaHuMKM NO-nNpexHemy
AOCTUYb He yaOanocsh.

CynebHas npaktuka napriameHToB, ocobeHHo Mapwkckoro napnameHTa. Hanpumep
PELUEHUS MO NPUMEHEHUIO KyTHOMOB U T.M.
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[MpaBo heoganbHoONM COGCTBEHHOCTU Ha 3€MIH0

C Xl B. ncyesaer cobCTBEHHOCTb KPECTbAH Ha 3eMSII0 U UHble POPMbl BRageHumn
annogos. OCHOBHOW W eAUHCTBEHHOM dhopMmon 3emrneBnageHnsa - aensaetca deog (¢ Xl B.
- no Bcen PpaHumn).

3akpennsnacb ocobasi UCKIYUTENbHasa NpuMBUNerna OBOPAHCTBA U QyXOBEHCTBA Ha
3eMno (C yKpenseHnem BfacTU KOporsl, cYMTanocb, YTO BCe 3eMnu B rocygapcree
Haxo4ATCs B AepXXaHuu No Bone Kopons).

OdopmneHo 3akpensieHne nepapxmyeckon CTpykTypbl doeogansHon cO6CTBEHHOCTM Ha
3eMso (BaccanuteT-clo3epeHnTeT). T.e. 3eMnd He Haxogunacb B HeOrpaHM4YeHHOW CoO-
CTBEHHOCTW OAHOro peofana, a siBNAnacb COOCTBEHHOCTbIO HECKOMbKUX NUL, NpuHaane-
XallUuM K pasHbIM CTYNEHAM nepapxudeckon dpeogasribHoM NecTHULbI.

[o Xl B. nogBaccarnbl He MOMMK pacnopsaTbcs 3emrien 6e3 cornacusa ceHoopa. OgHa-
KO, CO BPEMEHEM CNOXWUIIUCb OnpedeneHHble obbldan K, corfnacHo KyTiomMam, Baccanbl
nony4ymnu npaeo nepefaBaTtb apbep-Baccanam ot 1/3 go 1/2 semnn. C Xlll B. Gbina
orpaHuyeHa 1 NnoTom BoobLLe 3anpeLleHa nepegada semesnb Lepkem 6e3 cornacus ceHbopa
(mocne - kopons), T.K. 9TO O3Hayano MnoTepkw JfieHa, a cnegoBaTternbHO, ocnabrne-Hue
LEeHTpanuM3oBaHHOW BriacTu, T.K. LEPKOBb He Hecria 06a3aHHOCTEN BOEHHOM CryXObl ©
nonb3oBanacb PsS4oM HaroroBbIX fbroT.

O6bl4HOEe NpaBo, cHOPMYNIMPOBAHHOE B KyTHOMax, He 3Hasio npaBa COOCTBEHHMKA, a
TOMbKO Mpu3HaBana ocobble Bnagensyeckne npasa - CE3UHY, T.€. 3eMernbHOe AepXaHue
3aBMCUMOE OT CEHbOpa, HO OXpaHAeMoe B cyaebHoM nopsake Kak cobcTtBeHHOCTb. Ce3nHa
Morna npuobpetate dopmy deona. lNpaea gepxartens 3emnuM nNpMHUManu yCTOWYUBLIN
Xapaktep B pesynbrate gaBHOCTM obnagjaHusa eto. Ha paHHem aTtane - 1 rog n 1 OeHsb,
noaxe - ot 10 go 30 nerT).
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[MpaBa 3emenbHOro CO6CTBEHHMKA paccMaTpuBanucb kak cemenHo-pogosble. o Xlll
BEKa 3eMInen pacnopshkanucb nog KOHTPOSIEM POACTBEHHMKOB, MOCHE - POACTBEHHUKU
UMENN MPUOPUTETHOE MNPaBO BblKyna poOoOBbLIX 3eMeflb B TeyeHue | roga - npa.o
peTpakta. Ecnn ymepwunin He uMen HacnegHWKoB, TO CEMEWHOE MMYLLECTBO BO3Bpa-
LLIArIoCb MO TOW SIMHUK, MO KOTOPOW NMOCTYMNNIIO B CEMbIO.

MpaBo deonanbHOM COBCTBEHHOCTU Ha 3eMI0 TECHO CBA3aHO C BragenbvYecknmMm
npaBaMn KpecTbsiH. KpecTbsiHMH He MMmen npaBa OTyyXXaaTb CBOW Hagen 6e3 cornacus
CeHbOopa, HO U CEHbOP HE MOr CroHATb C Hero cepsa. C Xlll B. - ocHoBHOM hopmon
KPEeCTbSAHCKOro AepXXaHuUsa CTaHOBUTCA ueH3usea. LleH3umapul ocBoboxaanca OT NUYHbIX
NOBUHHOCTEN 1 obnagan 6onbwon cBo6OAON, HO yYUTLIBas, YTO COOCTBEHHMKOM 3EMIIN
ABMISANCS CEHbOP, YNnavnBarsn PeHTY.

LleHTpann3oBaHHasi KOponeBckas BfacTb Obina 3aMHTEpecoBaHa B paclUMpeHnn Bna-
AenbYecknx npae KPeCTbSAH, C KOTOPLIX OHa nony4yana Hanorn. B nepuog abcontotnama
KpecTbsiHE Aaxe MonyyalT npaBa npodaBaTb, 3aknagblBaTb, AapuUTb 3eMI0, HO 3a
dreoganomM CoXpaHsieTCs HePYLLUMMOE NpaBo NosyyYaTb NPUYNTAOLWNNCA LEH3 (PEHTY).
[MpaBo heoganbHON COBCTBEHHOCTU COMETANOCh C OOLLMHHON COBCTBEHHOCTBLIO HA 3EM-
mo. Jlyra, neca v T.n. 9BNAAMCbL O6LWMHHBIMUK YroabsaMu (3eMnu Ang Bbinaca ckoTa, 3aro-
TOBKM OpPOB), MAKOC YSieHbl OOLLMHBI MMEenu nNpaBo cobupaTb OCTaBLUMKCA nocrie yoopku
BnagenbuemM ypoxan, Coriomy 1 np.

C XVI B. B npouecce nepBoOHa4anbHOro HaKoNneHus kanutana, deoganbHas 3HaTb
CTPEMUTBLCS K pacxuLLeHnio oOLWMHHLIX yrogui. [pu Jllogosuke XIV Obin n3gaH agukT "o
Tpuaxe", KOTOPbIA MO3BOMAS NPU YCOBUM BHECEHUS B Ka3Hy nnaTtbl n3biMatb 1/3 3emnu
npuHagnexawen KpecTbaHcKon obLymHe. MNoatanHo obWwmHbl nMwmnnunck daktuyecku 2/3
n bonee 3emMnu.

B ropogax cobCTBEHHOCTb Ha 3eMnio dpakTudeckn boina 6nmska K HeorpaHUYEHHOM
YacTHOW. 3eMrisi, B OCHOBHOM, NMpUHaAnexana naTpuumMaHcKko-0loprepCckon BepXyLUKe.
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ObsizatenbHoe NpaBo L

Oco6eHHOCTb: heoaarnbHble OTHOLUEHUS U COOTBETCTBEHHO 3aMKHyToe deoaarnbHoe
X03ANCTBO ANUTENbHOE BPEMS TOPMO3UIN PasBUTUE JOTOBOPHbLIX OTHOLLEHWUIA.
Ha paHHeMm aTane caenku coBepllanncb B TOPXKECTBEHHOW 06CTaHOBKE MPUITIOAHO.
C Xll B., nog BNUAHNEM PUMCKOrO NpaBsa, KpynHble, BaHble COEMKN YXKe COCTaBMNsATCH
MUCbMEHHO U B NMOCNeayoLLeM - YTBEPXKAATCA HOTapUyCOoM.
C XllI B. - 0GbEKTOM CAENKN MOIMM BbICTYNaTb Aa)e BELUW, eLe HE U3TOTOBMNEHHbIE.

[Mpn Kynne-npogaxe 3emMnn NPeuMyLLEecTBO NMpUoBpeTeHna 3emMrn COXpaHAoch 3a
CEeHbOPOM U poAcTBeHHWKamu npogasLa. CeHbOp U POACTBEHHUKM B TEYEHUN YCTaHOBIEH-
HOro KyTtoMaMu CpoKa MMenu npaso BbiKyra npogaHHom 3emnu. [pu coBepLlueHun caerku o
npodaxe 3emnun TpeboBanocb MPUCYTCTBUE BCEX YNEHOB ceMbW npogasua ¢ 14 net u
ctapwe. C XVII B. (c pasButMem Oyp>KyasHbIX OTHOLUEHU) UAOET MNPOLECC CKYMKA 3eMin y
ABOpsiH OypKyasven BOKpPYr ropodoB C LENbl B3MMaHUA pPeHTbl C KPecTbsiH, NMbo

NPABO npunobpeTanacb He 3eMnsi, a NPaBO Ha PEHTY.
CPEOHEBE
KOBOWM A
SPAHLIAN C X-XI BB. pa3BuBaeTCs npakTvka 4OroBopoB-4apeHUn, T.K. ydacTue B TOProBbIX CAenkax

(Kkynns-npogaka) He CooTBeTCTBOBana npeacTaBneHnsM o deopanbHON YecTu, No3sonsna
06XoauTb OrpaHUYeHns Ha 3aBellaHue. B ntore - nonyyatens AapeHHOro umyllectsa 6pan
Ha cebs 0ba3aTenbCTBO B KavyecTBe GnarogapHOCTU NepeaaTth JapuTerto Takke onpeaernex-
Hoe umyllecTBo. Co BpeMeHeM B 0Obl4asx chopMMPOBannCb HEKOTOPble OrpaHUYeHUs B
YacTu AapeHns poooBoro umyllectsa. Koponesckum opgoHaHcom 1731 I Obinu 3anpelleHbl
MOCMEpPTHbIE [apeHusl, eCnM OHU He NpPeaycMOTPeHbl OpadHbiM [A0roBopoM (C LEenbH
n3Gexarb NPaKTUKM 3aMacKkMpOBaHHbIX 3aBeLLaHui).

[loroBopbl HanMa (apeHabl) 3eMnn — BXOOAT B LUMPOKYHO NpakTuky ¢ XVI-XVIII BB.
[Nepepaya 3emnun B apeHay no3Bonsna nonyyarb 4OX04 He perynupyembin KyTioMamu (B
OTNU4YMe OT LeH3a) U NOCTENEeHHO ero NoBbILWaTh.
Mo okoH4YaHMM OoroBopa 3emrnis Bo3Bpallarnachb Bragensuy-ceHobopy. NepBoHayanbHO
Takue JOroBOpbl 3aKMYanunch Ha rof, No3Xe — CPOKU YASIMHSAIOTCS.
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C XVIII B. npakTUKyeTcs 3aktoMeHne JOroBOPOB apeHdbl ABOpsiHaMu ¢ Bypxya nnu gaxe
3aXXUTOYHBLIMU KpeCTbAHaMU Ha npaso 6aHasiumema (peofansHOM MOHOMOMNKN 3eMENbHOro
cobCTBEHHMKA) UM doeofanbHON peHTbl. YacTo ykaszaHHaa kateropus nonyyana 3emnuv B
apeHay Ha 5-10 ner.

[loroBopbl 3aMMa - NOCKOSbKY KaHOHMYEeCKoe MpaBo 3anpeLuano B3MaHue MpOLEeHTOB,
TO KpeguTop Nnbo BHa4vane ynnadyusasn cyMmmy Ao 25% OT CyMMbl NOSTyYEHHOW B AONT (YTO
He SBNANOCb MNpoueHTamu pocta), NMbo Bpan o0bs3aTenbCTBO BbINa4YMBaTbh KpeauTopy
PUKCUPOBAHHYIO PEHTY B BuAe Yactn goxoga. Co BpeMeHeM MCMNonb3yeTcsa 3anor 3emnu,
A0X0A4bl C KOTOPOW MNOCTynanu Kpeoutopy W He 3acyuTbiBanucb B CYET ynnartbl gornra.
Kpeoutopamu yaule Bcero BbICTynanu CBSILLEHHOCNYXUTenu u ropoackas sepxywka. C Xill
BeKa NpaKTUKyeTCda uromeka, Korga 3anoXeHHas 3emMnid ocTaBanacb Yy [OOSMKHMKA, HO
npegycmaTpusanach Bbinnara NocneaHnM yCTaHOBITIEHHOW PEHTHI.

T.k. B XVIII B. poCcTOBLUNYECTBO NOA 3arnor 3eMin UnuM npaeso B3anMaTtb PeHTy npnodbpeno
CINMULLIKOM LUMPOKMIA pa3Max, KOpONeBCKUM OpL4OHaHCOM Obln 3anpelleH 3anor uMyLiecTBa,
€CIIM OH conpoBoOXaarica nepefaden 3eMnum KpeguTopy.

BekcenbHoe npaBoO, CTpaxoBaHWe, MOHATME OaHKPOTCTBa, NOPSAOK obpasoBaHUs
TOProBbIX TOBAPULLECTB N ApYrne NpaBoBblE OTHOLLEHUS, PETYNNPYIOLLNE TOProBbl€ CAENKU
KyrnuoB, AesATeNbHOCTb BaHKMPOB, MakepoB U np., 6binn yperynmpoBaHbl Kodekcom Caesapu
(kOoponeBCcKuin opaoHaHC 1673 I.) OCHOBaHHbIM Ha CHOXMBLUMXCS MEXOYHapPOAHbIX npaBuiax
N opAgoHaHce 0 MOpcKkown Toproerie 1681 r.
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Focy/J,apCTBeHHaﬂ pernaMmeHTaund ﬂpOI/I3BO,EI,CTBeHHO-TOpFOBOI7I OeATENIbHOCTU

OcobeHHOCTb:

deopanbHbI NPOM3BOS U pas3apobneHHoCTb TpeboBanu NpaBoBOW pPerfiaMmeHTaunm u
3aKpenneHusa npas xuTenen ropodos. C Opyrov CTOpoHbl, ddeofanbHbI XxapakTtep npasa
NOBMUAST Ha 3aKpensieHMe COCITIOBHO-KOPMOPATUBHOM OpraHn3auum ropoackon XU3HU U
N3MNULLHIOK pernaMmeHTauuto npon3BOACTBEHHOM M TOProBOW AeATENbHOCTU. Ha paHHeMm
aTane - 3T0 UMEeNO MNONOXUTENbHLIN 3GEEKT, T.K. CNOCOBCTBOBANO YNOPA40YEHMUIO NMPOU3-
BOACTBEHHbIX OTHOLLUEHUI 1 3aLumMTe OT Npoun3sosia peonanos, B NocnenyoLlem - MenoyHas
pernameHTauus AesTenbHOCTM LIEXOB M Kopropauwun oTpuuatenbHO cKasblBanacb Ha WX
pa3BUTUMN.

Pa3Butuio MmaHydgakTyp cnocobcTBoBasna cepus rocyapCTBEHHbIX akToB, HanpaBeHHbIX
Ha Noaaep’KKy COOCTBEHHOro NPOM3BOAUTENS U 3aWMTy €ero MHTepecoB: 3anpeT Ha BbiBO3
CbIpbsi, MOOLWPEHME IKCropTa rOTOBbIX M3OENUW, NbMOTHbIE NAaTEHTbl Adalowme npaBo Ha
rocygapCTBeHHbIEe cybcmaunm.

Pa3BnTuio KpynHbIX MeXayHapoaHbIx Toproebix koMmnaHun (Oct-UHackaqa, BecT-UHackas,
JleBaHTUMCKass M np.) cnocobCcTBOBasrio CrAUSIHME C TOCY4apCTBEHHbIM KanuTanom (C
nocnegyroLmmM OTYMCIIEHNEM HYacTy NpUOKLINN).

[MpaBnTENLCTBO Nepuoaa abConMoTHON MOHaPXUK MOMOMHSAN0 rocy4apCTBEHHYIO Ka3Hy 3a

CYET KpeauTOB MOMYYEHHbIX B pe3ynbrate Bbilycka MNPOLEHTHbBIX FOCYy4apCTBEHHbIX
obnurauun.

B obrniactu Hanorosow NONUTUKN - 6OMNbLLIOWN JOXOA Ka3He MPUHOCUIM KOCBEHHbIE Hanoru
(akyu3bl) Ha npogaxy conu u BuHa. OOQHOBPEMEHHO MpaKTUKOBAICs BbIKyn npasa cbopa
rOCY4apCTBEHHbIX HanoroB Ha OnpeaerneHHon TeppuTopuUM U Ha OnpedeneHHbI CPOK.
COOTBETCTBEHHO GaHKMPbI U POCTOBLLIMKN, BHECSA ONpeAeneHHY0 CYMMY B KasHy, UCMOMb3ys
rocannapaTt U CoOCTBEHHbIE CTPYKTYpPbl COOPLUMKOB Hanoros, oakTUYECKU B3UMarniu CBepx
rocy4apCTBEHHOro Harora AoMnoNMHUTENbHbIE CyMMbl B CBOK MOMb3Y (XOTS AONOMHUTENbHbIE
Hanoru cpopmMarnsHO Gbiny 3anpeLleHb!).
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bpayHo—cemenHoe npaBo L]

BpayHo-cemeliHble OTHOLLEHNS perynupoBanucb kaHoHndeckum npasom. C XVI-XVII BB.
ObIn1 30aH psaL KOPONEBCKUX OPOOHAHCOB, MO KOTOPbIM Bpak hnKCMpoBancs B LIEPKOBHbIX
KHUrax, HO SBNSASICA OAHOBPEMEHHO aKTOM rpaXkgaHCKOro coctosaHund. B otnuymne ot ctaporo
KaHOHWYeCKOoro npasa:

= TpeboBanockb cornacve Ha Opak poguTenen U AeTU HapyLluMBLUME WX BOSIKO MOMKN BbiTb
nuLweHbl HacneacTsa;

= poauTeNnu nosiydanu npasBo >KanoBaTbCs B [1apuMKCKUW napriameHT Ha Kiope, 3aKmoyumB-
wero 6pak 6e3 nx sonn. Takon 6pak N0 KAHOHMYECKOMY MNpaBy HE MOT OblTb PACTOPrHYT, HO
Npu3HaBasncs He3akOHHbIM U He nopoXxadar pUanyYeckux NocneacTeum.

= COMMlaCHO KaHOHWYEeCKOMY MpaBy [NaBeHCTBO B CEMbe MpuHagnexano Myxy, npegyc-
MaTpuBanocb NogYNHEHNE XXeHbl 1 COBMECTHoe npoxmBaHue. OgHako:

= Ha ceBepe (rge rocnoacteoBas obblvan) poauTensckas BnacTb Hag AeTbMU paccMaTpu-
Banacb Kak orneka A0 COBEpLIEeHHONeTus, a obwumM NMyLLLECTBOM pacrnopsxanca myx. B

MPABO NO3gHEM CPpeHEBEKOBbLE - PEXMM OOLLIHOCTN UMYLLIECTBA nepecTan ObiTb 06a3aTenbHbIM;
CPEOHEBE

Koioﬁ = Ha tore (Mo BNUSIHUEM PMMCKOrO MpaBa) MMena MeCTO Heocnopumasi BfacTb OoTua Haj
®PAHLIMV AeTbMU, HO UMYLLECTBO MYXa W XeHbl ObiNo pasgensHbiM. B nepuoa nosgHero cpegHeBe-

KOBbS1 - ObINN OrpaHUYeHbl NMpaBa XeHbl, U BCce caenkn 6e3 cornacusa Myxa cranu npusHa-
BaTbCs HEAENCTBUTESTbHBLIMMU.

= C YTBEPXOEHMEM abCOSMIOTHOM MOHapPXMM ycunumnachk BracTb OTua Hag AeTbMU, KOTOpble
AMWMNUCh NpaBa CoBepLUaThb opuanyeckne aktbl 6e3 cornacua pogutenen. Mo npocbbe
oTua, KOporeBcKkas BNacTb Morfna 3aTo4mMTb HEMOKOPHbIX YIIEHOB CEMbU B TIOPbMY.

HacneposaHue

3emenbHOoe MMYLLECTBO Hacnegoarn ctapwui cbiH. HacnegHuk o6sa3aH Obin nomoratb
CBOMM HECOBEpPLUEHHONETHUM OpaTbaM W BblgaTb 3aMyXx cecTtep. Ha tore nonyuuno
pacnpocTpaHeHne — 3aBellaHne. Ha ceBepe — nNpaBo Ha 3aBellaHue BbINo CYLLIECTBEHHO
OrpaHM4YeHO B MOMb3y 3aKOHHbIX HACNeAHWKOB (OHWM 6e3 BEeCKUX MPUYUH HEe MOrMKn ObiTb
NULWEHbI HacneacTea).
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YronosHoe npaBo D {

B IX-XI BB. - npecTynneHne paccMmatpuBaeTcs kKak obupga, 3aTparvearollas MHTepechl
OTAENbHbLIX Nny. HakasaHus cBOOUIIUCL K KOMMeHcauun 3a Bpen, MPUYUHEHHbIA YacCTHbIM
nuuam.

B XI-XII BB. - npecTynsieHne nepecraeT paccMaTpuBaTbCA Kak YaCTHOEe Oerno 1 BbICTynaeT
KaK "HapylweHue mupa“, T.e. yTBepamBLUEroca npasonopsaka. Bonpockl 0 npectynsieHnsax m
HakasaHunax Ons gpeoganos paccmaTpuBanuch B "cyde paBHbIX", OS5 KPECTbSAH - CEHbOP OblIS
CyOdbeW N 3akoHoA4aTeriemM, YTO NO3BOMAO NMPUMEHATb HakasaHMA 3a Maneunime NpocTynku. B
YrofloBHOM rpaBe MOSABIISETCA OTBETCTBEHHOCTb ©0e3 BWHbI (Hanpumep, 4YNeHOB CeMbW
NpecTyrnHMKa), >)XeCTOKOCTb Haka3aHuin, HeonpeaeneHHOCTb COCTaBOB MPECTYNIIEHUN.

B XllI-XV BB. - C yKkpenfneHMem KOpOrieBCKOM Briactu ocriabeBaeTr ceHbopuasribHas
IOPUCOMKLUNS, BO3pacTaeT 3aKkoHodaTernbHas posib KOpOrd, YrosioBHoe npaBo npuobpeTtaer
pernpeccuBHbIN Xapaktep. losgBndaerca psag TSHKKUX NPecTynneHnn - "KoporieBCcKUx criydaes”

MPABO (youincteo, danblLUMBOMOHETHNYECTBO, M3HAcUNoBaHue, nogxorn 1 np.). Koponesckue 3ako-
e HoAaTenbHble aKTbl CYLLECTBEHHO AOMOSHSAIOT UMM KOPPEKTUPYIOT KaHOHWYeckoe npaso. B
®PAHLIUU 1268 r. BBOOATCA HakasaHus 3a "O0roxynbCTBO" M OTBETCTBEHHOCTb 3a pHAn MPECTYNIeHUN

cBsi3aHHbIX C "ockopbneHnem Benunyectea". B 1357 r. «Benukum MapToBCKMM OpAOHAHCOM»
Obln BBEAEH 3anpeT Ha 3aMeHy Haka3aHWa [OEeHEXHOW KOMMeHCauMeWn - MOSOXEH KOHeLl|
npeacTaBneHNaM o NPecTynieHnn Kak o "4yactHom gene". o TpeboBaHMo COCIOBUN, KOPOIb
NMNICS nNpasa NOMUNOBaHNA B OTHOLLEHMN JTUL, COBEPLUNBLLUNX TSXKKME NPECTYMNEHUS.
OTBETCTBEHHOCTb 3a MPECTYNSIEHNS COOTBETCTBOBAasia COCMOBHOM MNpuHaasniexHoctn. K

ABOpPSIHAM TerecHble Hakas3aHus MPUMEHSASNIUCb B WUCKIKYUTESbHBLIX Clyvadx (3amMeHsanachb
wrpadpamn Kn KoHduMcKaumen), He [onyckanacb CMepTHasi KasHb 4Yepe3 MnoBeLleHue.
CyLuecTtBoBanu ocobble HakasaHNAa Ond yXOBEHCTBA.

Bo BpeMs KpeCTbSIHCKMX BOCCTaHUM U OYHTOB - NPUMEHANNCL BHeCyeOHble Haka3aHnsa m
penpeccun. [lonyckanacb yronoBHasi OTBETCTBEHHOCTb 6€e3 BUHbI, T.€. 3a OTAeNbHbIE NONUTU-
YecKne NpecTynneHnsa Hec OTBETCTBEHHOCTb BECH KOMMEKTMB KOpNopaLunmn Unn YsieHsl CEMbU.
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B 3akoHopaTenbCTBe CywlecTBOBasno npeacraBneHne O HEBMEHSEMOCTU NPECTYNHUKA, | I
HO 3a ps4 NPecTynneHun, BkYvas "ockopbneHne BennyecTsa" HakasblBanum gaxe nCUxXnyeckn
BonbHbIX U AeTEN. YTONOBHOMY "npecrefoBaHuto” noanexann Tpynbl NPecTynHUKOB, XXUBOTHbIE
N NpeaMeThbl, ABMBLUMECS NPUYMHOWN NPECTYNSIEHNS.

B nepuog abcontotnama ocoboe BHUMaHWE yaensercs npecTynneHnam, HanpaBneHHbIM
NPOTUB KOPONS, rocygapcTea U LiepKBU.

«OckopbneHne BenuyecTtBay, U3 KOTOPbIX Hauvboriee TSXKKME: MOKYLIEeHME Ha KOoposs u
YSIEHOB €ero ceMbm, 3aroBop NPOTUB roCcy4apcTBa; BTOpasa CTyMeHb: 3aroBop NpoTMB MUHUCTPOB
KOposisi, KOMaHAYKLWNX KOPOrEBCKMMU BOMCKaMU, rybepHaTopoB MPOBUHLMA U KOPOSEBCKUX
YMHOBHMKOB, W3MEHa Ha BOWHE, [OE3epTUPCTBO, LUMMOHAX, CTPOUTENBLCTBO KpenocTten 6e3
KOPOMNEBCKOro paspeLLeHust.

PenurnosHble npectynneHus: 00roxynbCTBO, €pecb, CBATOTATCTBO, KONAOBCTBO U np. (C
1547 1. 9QUKT npegycmaTtpuBarn CxXuratb BCeX MpoTecTaHToB, B 1572 . — npeanucbiBaeTcs
BHecynebOHaa pacnpaBa Hag ryreHotamu (kaneBuHucTtamu). CnegctBumem crana  T.H.

NEREO BapdonomeeBckas HOYb, B pe3yrnbraTte KOTopour nornbso 2 Teic. Yen. u np.).

CPEQHEBE B npouecce nepBoHayanbHOro HaKOMMNEHUSA KanuTana, M Kak crneacresve, pasopeHud
KOBOU

®PAHLIMM KPecTbsiH - BBOAATCA HakasaHus Ans 6poasar, HUwmux n 6e3paboTHbix, a ¢ 1764 r. nuua He

nMerLine cpeacts K CyLLleCTBOBaHUIO MOCbIJ1aliMCb Ha raJiepbl.

HakasaHune 3a npecrtyryieHne 3aBuUcesio oT COCI10BHOM NPUHAOJIEXKHOCTU MPECTYINHUKa U
onpegendnocb Ccygom, T.K. HETKO 3aKOHOM HE OrosapuBasnoch. I'Ipm 3TOM CyA npecrnenosarsl
Lesib - Bo3Me3and n yctpalueHus. KasHu npoBoAUITINCH I'Iy6J'IVI‘-IHO.

Buabl HakasaHus:
e CMepTHaFI Ka3Hb: pa3pblBaHe€ Ha 4aCTU rowlagbMuy, YeTBepToBaHUE, NnoBeELLEHNE, Opr6aHl/Ie
rosyioBbl, COXXEeHUNe 1 Mnp.
> L‘|.I'IeHOBpeJZI,l/ITeJ'IbCKl/Ie HaKa3aHndA. OTpe3aHune A3blKa, Opr6aHVIe KOHEYHOCTEWN, Tep3aHune
packaJieHHbIMU LWunuamMmm m rnp.
g rlpVIMeHFIJ'IOCb TIOPEMHOE 3aKrlto4eHune, KOH(*)VICKaLI,MFI nMyLliecTBa.
* TaKeCcTb HakasaHWs He Bcerga COOTBETCTBOBarna coBepLUEHHOMY TMpPecCTYrJieHn W, Kak
npasuiio, Haka3aHune ObINO MakCMManbHO XECTOKMM.
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YIrOnoBH
OE NPABO
®PAHLMM
NEPUOOA
ABCONIOT
N3MA

NMPECTYNJNEHUA “ “

HAKA3AHUA “

MNPOTUB rOCYOAPCTBA
(M3MeHa Koporto, NMOKyLUEHWE Ha Kopons 1
YrIEHOB E€ro CEMbMW, 3aroBop MPoTMB

rocygapcrsa) —

TAXKUE

(CMepTHaﬂ Ka3Hb, B€4HasA CCblJIKa,
TIOpEeMHOe 3aKro4yeHne n T.I'I.)

MPOTMB YACTHbIX JTLY
(ybwuiicTBa, Kpaxu, rpabexmn, HaHeceHne —
TenecHbIX NOBPEXAEHUA 1 np.)

UNTEHOBPEONTEJIbCKUNE
N TENECHbIE
(oTpesaHue a3bika, ywwen, ryb u np.)

NMPOTKB PENTUTNIA
(6oroxynbCcTBO, aTEN3M, KONO0BCTBO M T.M.)

MO30OPALLNE
(wTpad ¢ BbICTaBNEHNEM Y NO30PHOIO
ctonba v T.n.)

MNPOYNE

(wTpadbl, Ny6nunyHble NopuuaHma n ap.)
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CynebHbin npouecc

Ho Xl B. - coxpaHsieTcss 06BUHUTENBHbBIN XapakTep cyaebHoro npouecca. [JonyckaroTcd
noeguHKN (Oyanu) B criydae corfnacusi CTOPOH MKW Korga odHa M3 CTOPOH OOBMHANAchb BO
mkn. [na KpecTbaH B ceHbopuarbHbiX cygax ¢ Xl B. - NPUMEHAIOTCA NbITKN (Kak AgokKasa-
TenbCTBO). Po3biCKHaa (MHKBU3MUMOHHAA) (popmMa npouecca yTBepXKO4aeTCa B LIEPKOBHbIX
cygax, a ¢ Xl B. - BBoguTcd B cyfax Koponsa v KpyrnHbix doeonasos.

Tonbko ¢ XV B. ncyesaeT Takon BMA AoKa3aTenbCTB Kak opganuu, T.e. "6oxun cyn”, a
cneaom U NoeauHKK.

Mopsagok NnpoBeaeHns yrorioBHOMo npotecca obin 3akpenneH opgoHaHcamu 1498 r. n 1670
r.:
= [lepBon cTagmnen 9BnsnNocb 4o3HaHMeE U coop MHopMauuu;
= CynebHoe peno Bo3byXOanocb Ha OCHOBaHMM OOBWHEHMS KOPOMEBCKMM MPOKYPOPOM,
AOHOCOB U Xanob. O6BMHAEMbIN 06 UX coaepXaHUn B U3BECTHOCTb HE CTaBUISICS.
= CynebHbin cneposatenb cobupan gokasaTenbcTsa, onpaiwumsan 06BUMHAEMOro N cBUaeTe-
nen. 3aBeqomMoO npegnonaranacb BMHOBHOCTb OBBMHSEMOro, MO3TOMY MOKa3aHWW OLHOro
ceBuaetenst 6b110 4OCTAaTOMHO, YTOObI MCNONb3oBaTh MbITKU. [pu3HaHMe, aaxe nog NbITKOMW,
cyMTanocb gokasaTtenibCTBOM. B cnyyae oTcyTCTBUA OOCTaTOYMHbIX OOBUHUTENBHBLIX AOKa3a-
TenbCTB, CyA MMEET NpaBo pacnopagnTbCs O MOBTOPEHUM MbITOK M JOMPOCOB.
= CynebHoe 3acegaHue npoxoansio 3a 3akpbiTbiMu ABepamu. [na npusHaHna BUHOBHbIM Oblno
AOCTaToOMHO COBCTBEHHOE MpuU3HaHME OOBUHAEMOro, MoKasaHue [ABYX "3acnyXuBaro-LunX
aosepust” cBuaeTenen, pasnnyHble 4OKYMeHTbl, COOpaHHbIe B Xo4e CreacTBuA.

Ho Xl B. peweHne cyga obxanoBaHutio He noanexano. OcyXaeHHbIN (M3 paBHbIX MO
COCNOBUIO) MMEN NPaBo BbI3BaTb KaXXA0ro U3 cyaen (ecnu bbin He cornaceH ¢ peweHnem) Ha
noegmHok. O6xanoBaHMe MOrfo UMEeTb MECTO TOMbKO B criyyae "owmnbku B npase”.

C XIII B. pelueHuns ceHbopManbHOro cyaa gonyckanocb obxanosaTb B KOPONEBCKOM cyae,
nmbo nogaTtb anennauMio B 0Oonee BbICOKMM MO CTaTycy KOPONEBCKMW cyn. Bbeicwimm

anejuiduUMoHHbIM  CydoOM MO rpaxXgaHCKMM W YroyioBHbIM Aej1laM  ABJAJICA napVI)KCKVIVI
napJjiaMeHT.
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MNPABO

CPEOHEBE
KOBOW
FEPMAHWN

MPABO CPEOHEBEKOBOW FEEPMAHWW

NcTouHuKKM npaBa
OcobeHHOoCTU:

= I3Ha4arnbHo - OTCyTCTBUE eanHoro "obLierepmaHckoro” npaea.

= 3emckoe (npaBo 3eMnu, TEPPUTOPUMN), JIEHHOE N KAHOHMYECKOE NPaBO perynmpoBasnv O4HM
N Te Xe& OTHOLUEHUHA - HO, MO-pasHOMY, B 3aBMCUMMOCTM OT COCIIOBHOW MPUHAASIEXHOCTH,
TeppuTopun N T.4., T.€. Y KaXXaoro Obino "cBoe npaso” KOTOPOe MOT onpeaenuTb TONbKO CyA;

= Ocobas NpuBEpPXXEHHOCTb K cyaebHbIM npoueaypam.

= Hannumne oOwmx HOpM, KOTOpble ObiNu Mpu3HaHbl B PasnUYHbIX 3eMMSX U BbIPOCLUMX U3
oOblvyaeB 1 B pesynbrate 3aKOHOTBOPYECKOW OeATenbHOCTU oTAenbHbIX uMmnepaTtopoB Xl —
Hay. XIII BB. (B ykasaHHbIN nepuog nsgaHo okono 20 cTaTyToB, B T.4. Hanbornee N3BeCTHbIN
ManHuckum ctatyT 1235 1.).

= Hannyne MecTHbIX CUCTEMATU3NPOBAHHbBIX HOPM OBbIYHOIO NpaBa, AOMNOSTHEHHbIX NMMNepa-
TOPCKUMK 3aKkoHamu u cyaebHon npaktukon ("CakcoHckoe 3epuano”, "LLiBabckoe 3epuano”,
"®paHKoHcKkoe 3epuano” u np.). Hanbonee n3sectHoe "CakcoHckoe 3epuano” 1220-e rogbl.
- 00benHANO HOPMbI 0ObIYHOrO NpaBa M cyaebHOM NPaKTUKN CeBEPO-BOCTOYHOW ['epMaHu.
1 vacTb - 3eMcKOoe npaBoO, perynupoBario 3eMesibHble OTHoweHua "HebnaropogHbIX"
cBOB6OOHbIX repMaHLUEB; 2 YacTb - JIEHHOE NpaBo, PerynmpoBano CEHbOpUarnbHO — Baccasb-
Hble OTHOLWEeHUs Mexay "brnaropogHbiMn” cBoboaHbIMKU. OTAENbHbIE MONOXEHUS OENCTBO-
Banu oo 1900 r.

= Hopmbl obOuiero npaea, kotopble dopmupytotca ¢ XIV — XVI BB. - nmeoT pekomeHna-
TenbHbIn xapaktep. OQHOBPEMEHHO MNOSlydYaeT pasBUTUE KHSKECKOe 3aKOHOOaTeslbCTBO,
0cobeHHO B nepuog T.H. "kHsbkeckoro abcontotnuama" XVII — XVIII BB. (YronoBHoe yrnoxeHue
n 'paxgaHckmn kogekc B basapun 1768, YronoBHoe yrnoxeHue "TepesnaHa" B ABCTpun,

NSoC yronoBHoe yrnoxeHune 1787 r., [Npycckoe 3emckoe ynoxeHue 1784 r. v ap.).
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CPEOHEBE
KOBOW
FEPMAHWN

= PasButoe, Hanbonee yHuduumposaHHoe ropoackoe npaso. CcopmupoBanoch Be rpynnbl
ropogoB c Jliobekcknm (CesepHble, bantuickne ropoga, nntoc TanuH mn Hosropoa) wu
Margebyprckum npasom (BocTouHble 3emnu, B T.M. BoctouHas Cakconusi, BpangeHOypr,
Monbwa. Hanbonee pas3suTble NpaBoOBble HOPMbl XapakTepHbl ANs T.H. Margebyprcko-
BGpecnayckoro npaea - T.e. AonofnHeHHoe B bpecnay n Nepnuue).

= [Ins ropofcKkoro npaBa XxapakTepHa Haubonee paspaboTtaHHad 4acTb TOProBoro npasa,
NpakTUYEeCKN pacrnpoCTpaHsABLUEEeCd Ha BCe rocygapctsBo. bBonbLUMHCTBO HOPM TOProBOro
NpaBo ObIfIO BKMAKYEHO W OTNMYanocb egumHoobpasmem B cTaTyTax FOPOACKOro npasa
ropogoB BxoamBlumx B aH3y (M3 HMX Hambonee M3BECTHO T.H. 3akoHbl Bucbu (0k.1350 r.),
OLHOr0 U3 NOPTOBLIX rOPOAOB banTMMcKoro Mops) n ceBepo-nTanbaHCKUX 3eMAX BXOOMBLUMX
B Jlombapackyto nury (BepoHa, BeHeuusi, bepramo, MwunaH, lNapma, BonoHbs u np.).
BaXXHbIM NCTOYHMKOM TOProBOro rnpasa ctanu MexayHapoaHble JOroBopbl.

= Ha pasButune obLierepMaHCcKoro npaBa OKa3sblBaeT CyLLeCTBEHHOE BNAHWE PUMCKOE NpaBo
(ocobeHHo [urectbl KOcTnHnaHa). ObpaboTaHHOE C Yy4ETOM BPEMEHU N HOBbIX COLMANbHO-
9KOHOMMYECKNX OTHOLLEHUW, PUMCKOE NpaBO MPU3HAHO PYKOBOAALLMM MCTOYMHUKOM Mpasa
Ans Beicwero nmnepckoro cyga (yypexaeHHoro B 1495 r.). T.e. peuentMpoBaHHOE pUMCKoe
NpaBo AeNCTBYET kak "obuiee npaso" 'epmanmm o 1900 r., korga 66110 NpUHATO MepmaHckoe
rpaxxgaHcKoe ynoxeHue.

= C yKpensieHneM OTHOCUTESTbHO-LIEHTpanM3oBaHHOW BNacTn CBA3aHO CO3faHue YrofloBHOIO U
YrofloBHO-MpoueccyasnbHoro ynoxeHnsa npu Kapne V («KaponmHa» 1532), kotopoe
COOTBETCTBOBASIO CIIOXMBLLUENCHA MOMUTMYECKOM CUCTEME: NpoBO3rrailana BepXOBEHCTBO
MMMNepPaToOpPCKON BacT U OOHOBPEMEHHO COXPaHANo npusunernn Kypdopctos. “‘KaponvHax»
- Nlerna B OCHOBY 00LerepMaHCcKoro yrorioBHOro npasa.
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dopmupytoteecs, HadnHas ¢ Xl — XIll BB. obuierepmaHckoe npaBo 6bISI0 OPUEHTU-
poOBaHO Ha noagep)XaHue "semMckoro mupa", T.e. yperynmpoBaHWe OTHOLWIEHUW Mexay
OTAENbHbIMU 3EMIISIMU, KHSPKECTBaMK, BBOAMMNO oOLine HopMbl, obecnednBaslune 6eso-

NMNacHoOCTb B rpaHubax BCEN Fepmava - NO3TOMY coAepxaJjio, B OCHOBHOM, YrosfioBHO-
NnpaBoOBbl€ HOPMbI.

= MMoanexano HakasaHW - HenoguYMHEeHWe LEepKoBHOW topucaukuum (no MaiiHukomy
npaBy), HE3aKOHHOE B3WMaHMe [OOPOXHbIX COOPOB, MOWMUH, COOpPOB 3a OXpaHy W
COMPOBOXAEHME, COo3aHNe NPensTCTBUI K cBOOOAHOMY 1 Ge3onacHoMy nepenBuiKeHuto,
HEe3aKOHHOE 3asiBNeHne NPETEH3UN, YLLEMMSIOLWNX NpaBa, YronoBHas OTBETCTBEHHOCTb 33
hanbLLUMBOMOHETHMYECTBO, 3aXBaT 3aM0XHUKOB, YOUNCTBO, rOCyAapCTBEHHAast U3MeHa.

= Ocoboe BHMMaHWe - yaenseTcs 3aluTe oT camocyaa, HE3aKOHHOIo MLLEHUS, HapyLle-Hue
nepemMmnpus, 3axsaT MMYLLEECTBa HE CaHKLIMOHMPOBAaHHbIN CydoM U Mnp.

= MoapobHO pernameHTUpoBanach OeATENbHOCTb CyAOB, UX COCTaB, PEXUM W MOPSAOK

MPABO ~
CPENHEBE paboTbl, AOKYMEHTaNbHOro 0hopMIeHNs, (UKCALUN PELLEHNI U T.4.

KOBOW - |_|pVIHLI,l/II'IbI HaKa3aHnsa  onpeaendarnnmcb XapaktepomMm rpectyruieHund, JIMYHOCTbHO

FEPMAHWN " "
npecTyrnHukKa, y4dutbiBalrlaCb CTENneHb Oep30CTU  MNpecTtyrnneHnda, peungns. OcobblIx

pasnMumMn B Mepax HakasaHusl B OTHOLLUEHWM MPEeCTYNHMKA U COy4aCTHUKOB He Oernanoch.
[Mpnyem, nuua ykpbiBaBLUME MPECTYNHMKA MNogfexann paBsHOMY C HUM HakasaHuo. [Ons
ropofoB YKPbIBLUMX MPECTYMHMKA Takke rpo3nrno yrofiloBHOE rnpecriegosaHne, BMAoTb 40
paspylleHns cTeH. B cnyyae WMMyLWECTBEHHbIX NPECTYNSIEHNUA LUMPOKO MPUMEHSASNCH
NPUHLWMN BO3MELLEHMUA.
= [logpoOHO oroBapuBanucb ODCTOATENLCTBA, KOTOpble faBanu npaBO uUMMNepaTtopy Ha
obbsBNeHne onarnsl, T.e. "NULLIEHNE YECTM N BCEX NpaB".

(B ATanum cBogbl 3aKOHOB ObINK TpagMUMOHHO pa3paboTaHbl bonee NogpobHO).
= "KaponimHa" XVI B. - cogepxana oOwme npuHUMNbI YroriloBHOMO npasa, MNepevYeHb
NpecTynineHun wn cnegoBaBLUMX 3a HUX HakasaHuW, sBnsanacb pPyKOBOACTBOM MO
cyoonponssoacTBy wedgeHoB.
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o "KaponuHe":

K oBLnM NOHATMSM YronoBHOIO NpaBa OTHOCATCA YMbICEN U HEOCTOPOXXHOCTb, 00CTOS-
TenbCTBa CMArvyalwowme Wnu oTdrowlarolime OTBETCTBEHHOCTb, MOKYyLWIeHue, coy4yacTue.
OQHOBpPEMEHHO yCTaHaBMMBAETCA U OTBETCTBEHHOCTL O€3 BMHbI.

CyliectBoBann 1 obCcToATENbLCTBA, NPU KOTOPbIX HE HacTynana yrofioBHasi OTBET-
CTBEHHOCTb. Hanpumep, npun "sawmTte Xu3Hn, Terna wn umMmywlectsa TpeTbero nuua“,
3agepXXaHuu npecTynHuka no gonry cnyxo6el 1 ap. MNpegnuceiBanock TwaTtensHoe pasou-
paTenbCTBO OBCTOATENLCTB COBEPLUEHUS MPECTYNIEHUS, T.K. Hanpumep, OTBETCTBEH-
HOCTb ybuuubl HacTynana B Cflydae 3aKOHHOro HanageHusi Ha Hero, npu ybuncree
COBEpPLLUEHHOM Nocne NpekpalleHnsa HanageHus, BO BpeMsl npecneaoBaHns u np.

Cwmsaryatowmmm obcToaTenbcTBaMmmn cHMTanoch: "HENOBKOCTb, NIEFKOMbICNIME U Hernpe-
AYCMOTPUTESNBHOCTL", COBEpPLUEHWE NpecTynneHna "B 3anansyinBoCTU U rHeBe" (coBpe-
MeHHoe cocT. adpdpekTa), AeTbMu A0 14 net npu "Npsimon ronogHon Hyxae".

OTdarowarowmm: gypHas crnasa MpecTynHUKa, KOLWYHCTBEHHbIM XapakTep npecTynre-

HUS, MOBTOPHOCTb, KPYMHbIA pasmep ylliepba, rpynnosBblie MPecTynneHus, NpoTue cob-
CTBEHHOrO rocrnoaunHa u np.

Bbloenatotca otaenbHble cTagumn coBepLleHUsd NpecTyriJieHUA:

= MOKyLleHNe (YMbILWWIIEHHOE [esiHWe, He yaaBlleecd BOMPEKM BOMe MNpecTynHuka) -
HaKa3blBanocb paBHO OKOHYEHHOMY MPECTYNNEHUIO;

= coyvacTtue, 4alle nocobHMYEeCTBO: MOMOLLb A0 COBEPLLUEHUSA NPECTYNNEeHUd, Ha MecTe
NPEeCTynneHns, Nocre ero coBepLueHnst (KOpbICTHOE COOBLLHNYECTBO, YKPbIBATENLCTBO U3
cocTpagaHus).

MpecTynneHnsa He KBanuULMpPoOBanicb, a NPOCTO NepedYncnsanmucb No OAHOPOAHbLIM
rpynnam.
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= [TpecTynnenus npoTmB penurnn: B6oroxynbCTBO, KOLLYHCTBO, KONMAOBCTBO, HapylleHue
KNATBblI U MHbIE HECOBMECTUMbIE C XPUCTUAHCKOW MOpariblo - KrneseTa, nogaenka MOHeThI,
AOKYMEHTOB, Mep, BECOB, HPABCTBEHHbIE NpecTynneHna - asoebpayve, npentobogesHue,
KpOBOCMeLLEeHNE, CBOAHNYECTBO, M3HACUITOBAHUE, MOXULLIEHNE XXEHLLWH U OEBYLLEK).

= [OCydapCTBEHHbIE MPECTYNNEeHUs: n3meHa, byHT, HapyLleHue "3emckoro mupa" (Bpaxaa,
MeCTb, pas3bon, MOMXKOr, 3M0CTHoe OpoAsKHMYECTBO). YNOMUHaeTcs U ockopbreHune
MMMNepaToOPCKOro BenuyecTaa.

= [lpecTynneHnsa npoTuMB 5MYHOCTU: YOMWCTBa, camoybuinctBa (HacnegHuKMm MOrnu
NMUWNTBLCS NpaB HacnegoBaHUs).

= [lpecTynneHna npoTne COOCTBEHHOCTU: Kpaxu, HegobpoCcoBECTHOE pacrhopsiKeHune
A0BEPEHHbBIM NMYLLECTBOM.

= [lpectynneHnss NpoTMB NpaBoOCYAnd: JHKECBUAETENbCTBO, HE3aKOHHOEe ocBOboOXaeHue

MPABO 3aKNOYEHHOro, HeNpaBoOMEpPHbIA 4OMPOC MOA MNbITKOW.
CPE,D.HEVBE
rE*;?m'V'MM HakasaHus — Hocunu KapaTesibHbIW, yCTpaLlaroLLnn XxapakTep.

= CMepTHaa KasHb (COXOKeHue, KornecoBaHwe, 4eTBepTOBaHWE, MOBELUeHue, YTOMeHue,
norpebeHne 3aXXmnBO - TONbKO A4 XKEHLUH);

= UneHoBpeanTenbCTBO (YpesaHue sa3blka, yLen u np.);

= TenecHble HakasaHug (butne posramu);

= [lo3opsLwme HakasaHusa (NULeHWe npas, BbICTaBMEHWE Y MO30PHOro CTonba B Xere3HOM
OLUEeNHUKE, KNenmMeHune)

= TiopeMHoe 3akrtoyeHne (06bIYHO B Cryyae peumanBoB).

= [lononHutenbHble (KOHMCKaUMA UMYLLECTBA, Tep3aHue packaneHHbIMU LumMnuamu,
BOJTOMEHME K MECTY KasHu 1 np.).

| BEPHYTbCHA K OITIABIIEHW/IO MEPEWTW K CNELYHOLEN NEKLNA



MNPABO

CPEOHEBE
KOBOW
FEPMAHWN

CypnebHbI npouecc - MMen MHKBU3ULMOHHYK dopmy. O6BUHEHME NPEAbSBSANOCH
CyObsMM OT MMEHW rocygapcTBa, CrneacTBMe Benocb No MHULMATMBE Cyda U CPpOKaMu He
orpaHmymBarnoch. [lokasaTenbCTBa MNpPakTMKOBANoCb nonyyaTb nog nbiTkon. CynebHbin
npouecc NPOXoAnn TanHo, YacTo B NMMCbMEHHOM Buae. [lencteoBarn npMHUmMn "npesymn-Lum
BMHOBHOCTK". B TO € Bpemsi, AoKasaTenbCTB U YUK ObINIO HEQOCTATOMHO ANS NPUHATUS
cynebHoro pelueHuns - Heobxogmmo 66110 Npu3HaHne 06BUHAEMOro. C 3TOM LENbIO LLUMPOKO
NpUMEHSNNCb NbITkKM (B [epmaHum msBectHo OGonee 50 BugoB nbiTok). OgHako, 3a
HenpaBoOMEpPHOE NPOBEAEHNE 4OMPOCaA U NbITKN - CyAbW HECITM OTBETCTBEH-HOCTb.

Cyn cam npowusBoaun paccrnegoBaHune, cobupan (06BMHUTENbHLIE W OonpaBaaTenb-
Hble gokasaTtenbcTBa). Cyabu B Ha3HaAYEHHbIN OeHb 00bABNANM B NyGNnMYHO-ycTpallato-
len obctaHoBke npurosop. [lpuroBopbl ObiNM OBGBUHUTENbHLIMK, C OCTaBMEHUEM B
Noao3peHnn 1 onpasaaTenbHbIMMU.

3emMckoe npaBo — 3TO obume ansa Bcero cBOH6OAHOrO HaceneHns HOpPMbl MO KOTOPbIM
cyounucbe B cydax 'rpadpckon  opucaumkummn" - (rpaxkgaHckoe, CeMenHOe U MHOoe
"HenybnuyHoe" npaso.

NcTouHMKN: MecTHble nocTtaHoBrieHnsa o 3emckomMm mupe Xl — Xlll BB. n pelueHuna rpadc-
KX CyOOB.

Ha npumepe « CakcoHCKO20» U UHbIX «3epuarn». OTpaxeHbl:

"KoHcmumyuyuu umnepuu”
= 000CHOBaHME BEPXOBEHCTBA NpaBa Kak cneacTeust ero 00XXeCTBEHHOIO MPOUCXOXAEHMUS, a
3HaYUT nNpPOBO3rnalleHne npuHUKUNa COMNPOTUBIIEHNS HE3aKOHHOW W HecnpaBeasiuBou
BnacTu.
= JOKTPUHA "OBYyX Me4den" - npaBa Ha OyXOBHbIM "Mey" (BnacTb) nanbl U CBETCKUA "med"
nmnepatopa. lNpuHuun eguHcTea BnacTu. KTo npoTMBOCTOUT Nane - NOANEXNUT Haka3aHuIo
CBETCKUMM BNacTAMMU.
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Mmnepatopy npuHaanexuT "nepsbiv WAT", OH 3aHUMAaET BepxHee NosioXxeHue B heo- Wi
AanbHOW nepapxuu, COOTBETCTBEHHO M MpaBO BbICLIEW HOPUCOVKLAN NMOBCEMECTHO (NpaBo
cyaa, YeKkaHKM MOHETbI, B3UMaHUSA NOWSMH. T.K. nmnepaTop He MOXET OblTb O4HOBPEMEHHO
NOBCEMECTHO, TO cyaelbHble rpadhckne yHKLMN MM NepeaaroTcsl KHA3bSIM.

MmnepaTtop QOmkKeH n3bupaTtbCs KHA3bSMU U NOCMe NOCBSLEHUS ennuckonamu - nosny4yarn
KOPOJSIEBCKYIO BNacCTb; NOCe MNOCBALLEHUS Narnown - UMNepaTopCcKyHo.

MmnepaTtop Mor ObiTb OTNy4EH OT LEPKBU TOMbKO B 3 cryvasaX: "COMHEHMe" B MCTUHHOM
Bepe, OCTaBfieHNe 3aKOHHOW XeHbI, pa3pyLleHne xpama.

[MpaBoBoOM cTaTyCc COCIIOBUN.

"Hukto HEe MoxeT obpecTn MHOro Npaea, KPOME CBOMCTBEHHOIO €ro poxaeHuw". Tem He
MeHee, No MHeHue aBTopa «KOHCTUTYyUMM UMMNEpPUU» KPEMOCTHOE MpaBo - MPOTMBOPEYNT
Ao6pbIM 0BbIYasaM.

CemeriHoe 1 HacneacTBEHHOE NpaBo.

NMPABO
CPEMHEBE = [pegycmaTtpuBano - BbiCLLEE MOMOXEHME B CEMbE MYyXa.
rE*;(KAi%“MM = [1pn HepaBHbIX Bpakax - onpeaensLNM SBNSANCS CTaTyCc MyXa.

= [leTn HacnegoBanu COCTOsIHUE TOrO U3 poauTenen, Yen ctatyc Obin HUXe.

= [TpMHUMN OBLLHOCTM MMYLLECTBA C MPaBOM MYyXa UM pacnopsbkatbes. Myx sBnsnca oneky-
HOM XXeHbl 1 6e3 ero paspeLleHns oHa He Morfna pacrnopsXXaTbCs UMYLLECTBOM.

= Y)KeHLUnHa nmena npaBo pacnopskatbcsi cBOO6OAHO: ">KeHCcKon gonen" (npegmeramm fMYHO-TO
NoNb30BaHUs, AOMAalUHEW YTBapbi, YKpaLUEeHUSAMW), UMYLLECTBOM AN MNOXWU3HEHHONO COo-
AEpPXaHUs XeHbl B Cryyae pasBoda WM CMepTU Myxa, "yTpeHHuMm gapom” (cBagebHbiM
nogapkoMm Myxa). B cnyyae pasBoga XeHa Morna nonb3oBaTbCsl COBCTBEHHOCTbIO Npeno-
CTaBNEHHOM en My>XeM 1 npugaHHbiM. "XKeHckasa gons" HacnegoBanach Mo XXEHCKOW NIUHUN.

= [leTn npuobpeTtanu NpaBo Ha MMYLLECTBO C COrfacus oTua Ui nocre BblAeNeHns U3 CEMbM.
= [lpaBOM HacnegoBaHus obnaganu nuua pasHOro unm Gonee BbICOKOro cTaTyca.

= Hacnencteo nepepaBasiocb B paBHbIX AOSISAX CbIHOBbAM M 4YfieHaM CeMbM (B OTnvyMe OT
FIEHHOro npasa no KOTOpPOMY JieH HacnefoBan cTaplunn CbiH). HacnegoBaTb MOrMM KPOBHbIE
POOCTBEHHUKM A0 7 KoneHa. [NpnoputeT oTgaBasncs CbiIHOBbSM.
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= "[lons ymepLuero” Bblgensnach B Nornb3y LEepKBU.

= KpOMe OCHOBHbIX HacCredHUKOB CyLLEecTBOBanu "Oonblwuku", nony4vyaBlUMe CBOK 4acTb
nMyLlecTBa B nepsBylo odyepeab (BooBa, Gnvkanwumi poACTBEHHMK - MPaBO Ha BOEHHOE
CHapsiXeHue).

= [lpusHaBanoch TONbLKO HacregoBaHWe Mo 3aKoHY.

= /IMeno Mecto 3amackmpoBaHHOE HacnegoBaHue B opMe gapeHust.

D,OFOBOpH bl€e OTHOLUEHUNA

[loroBopbl: Kynnu-npoaaxu, ccyapbl, MMYHOIO Halma, XpaHeHus 1 np.

[loroBop, npeaycmaTtpuBalrolLMiA nepeaady MMyLlecTBa 3akniodancsa B cyae. lNosxe -
nepenadya 3emMnM B COGCTBEHHOCTb "C oGpamneHneM" (06s13aHHOCTb BbiNnaYMBaTh
nepBoHa4YanbHOMY COOGCTBEHHWKY 4acTuM [oXoda C MPUOBPETEHHOrO y4dacTka 3eMnn).

MNPABO

CPEOHEBE PaclumpsieTca npakTtvka 3awuTbl NpaB npuobpeTtaTtens OABMXUMOIO MMylllecTBa (OAHaKo,
e Hanpumep, COBCTBEHHUK [IOBEPMBLLNIA Belllb YE€NoBeEKY, NpoaaBLIEMy ee TPeTbeMy nuLy -

TepsAs rnpaBo NnpeabAaBUTb UCK K MOKYMNAaTENo U TOJNIbKO MOr MCTpe6OBaTb camy Bel.l.l,b).

Obsas3aTenbcTBa:

BbiTekanu 13 3akno4eHHbIX COEMNOK.

MHoro ctaten nocesilleHoO obA3aTtenbCcTBaM, BbITEKAKOLWMM M3 NMPUYMHEHHOrO Bpeaa:
noTpaBa, Mnopya MOCEeBOB, HapyweHune mexu wn np. [lpyu npuynHeHum yuwepba -
npeaycMoTpeHo Bo3MeLleHne yulepba n Boinnarta wrpada.

YnomuHaeTcst 06 OTBETCTBEHHOCTU 3a COBEpPLUEHME Hanboree TSHKKNX NPeCTynneHni, 3a
KOTOpble HakasbiBanuM Mpuv Hanudmm ymbicrna u  gepsoctu. Jlvua, coseplumBLlIne
NPECTYNNEHNss MO HEOCTOPOXHOCTU HEe MOIMMU NPUroBapmBaTbCsA K CMEPTHOM KasHU U
TENEeCHbIM HakasaHuMsM, a BbinNnadnBanu Beprenba. Bnocneacteum Kpyr HakasyemblX
NpecTynneHnn yBenninBaeTcs.
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MNPABO

CPEOHEBE
KOBOM
FrEPMAHNA

[MpecTynnenus genaTcs Ha YecTHble (YOUNCTBO, HAHECEHNE TeNECHbIX MOBPEXAEeHUIN) U
BGecyecTHble (COBEpPLUEHHbIE NyTEM ObMaHa). 3a YeCTHbIE NPECTYNeHnss MOIMo creaoBaThb
BO3MeLlleHne yulepba M ccbifika, 3a HeYecTHble - HakasaHua npoBoauniMcb B 6ornee
MYy4UTESIbHOM (hopMme.

C XVI B. Ha 3eMcKoe MpaBoO okasbliBaeT 6onblioe BnvsHue "KaponuHa". HakasaHue
cTano BCe Yallle paccMaTpmBaTbCs Kak CPeAcTBO MCMNpaBieHUst npecTynHuka (MpuHyau-
TelbHble paboThl, NO30PSLLNE HaKa3aHUs, 3aKNoYeHNs B UCNpaBUTENbHbIE A0MA).

CynebHbin npouecc nepuoga "CakcoHckon npasabl” - 6bi1 cocTa3artenbHbIM U ny6nny-
HbIM. ICTel 1 OTBETYMK y4acTBOBaNu B cyde Yepes npeacraButenen, HesiBka B cya Oonyc-
Kanacb TOMbKO Mo NpuUYKHEe apecTa, 6onesHn, MNepCcKon crnyxbbl, KPeCTOBOro noxoaa.

OcCHOBHble AoKa3aTenbCTBa: NokasaHus ceuaeTenen u npucara. o yronosHbIM genam
ponyckanca "6oxun cyn'. CynebHble noeanHKn OoMnycKanucb TOMbKO CPean paBHbIX MO
COCMOBHOMY MNpu3Haky (oTKasasLumMinca 3 pasa OT NoeAnHKa cunTarncsa npourpasLUunM Aeno).

CyuiectBoBan MHCTUTYT "ocrnapmBaHus pelleHuns”. [lonyckanochb fMLOM paBHbIM MO CO-
CNOBHOMY MonoxeHuto 3acepartensam. OH MOr npeasiokuTb anbTepHaTUBHOE peLleHue,
koTopoe 6bl ycTpouno obe cTopoHbl. Ecnu ocnapmBarowmn He gobwusancs yaoBneTBO-
peHus ceoero TpeboBaHus, TO ynnadmBan BO3MELLEHME TOMY, Ybe peLleHue OoChopwuIl,
wtpad n cyaebHble N3gepxku.

Mepexon B XV — XVI BB. OT cocTg3arenbHOro npouecca K UHKBU3MLMOHHOMY NpUBEs K
BO3HWKHOBEHUIO HOBbIX HOPM 1 NpaBun cyaa.

Tem He meHee, npumeHeHue nbiTok K XVIII B. ctano orpaHnymeatbcs. Cokpaluarncsa
nepeyvyeHb OPYAUN MbITOK, MPUMEHSIEMbIX TOMbKO B 0OCOObIX criydasix. 3anpeLianochb
NpPUMEHEHNE MbITKM K BOMbHbLIM, MHBaNUAam, ctapukam, AeTsMm, Nivuam BbICLUMX COCOBUM
(ecnu npecTynneHns He Hocunu Tskkun xapakTep). K koHuy XVIII - Havany XIX BB. BO BCex
3eMnAx NbITKN b1 BOOOLLIE OTMEHEHDI.
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MNPABO

CPEOHEBE
KOBOM
FrEPMAHNA

JleHHoe npaBo

PerynupoBano 3emenbHble OTHOLWEHNA Ha npuHumunax "deoaganbHbIX gepxaHun" aHano-
MYHO OPYrMMm cpeHeBEeKOBbIM rocygapctesam EBponbl.
OcobeHHocTH:
CywiecTtsoBan npuHUun "obasaTenbHOro noxkanosaHus" Hanbdonee NOYETHbIX MMMNEPCKUX
NEHOB KHA3bSIM, YTO HEe MO3BONSAMNO0 MMnepaTopam npuceamBaTb 0CBOOOANBLUMECS NEHbI.
CyuiecTtBoBana pasHOBUOHOCTb T.H, "cynebHbIx NeHOB" - nepedadva Takoro fieHa o3Hava-
N0 NpaBo cyaa KHA3eu, rpadpoB Ha AaHHOW TePPUTOPUM OT MMEHW KOPOA.
NpaBo Ha "oxmpaHue" neHa - Korga fieH nepegasaricd BO BnageHWe nocre CMepTu
BnagernbLla npu oTCyTCTBUM HACNeLHNKOB.
3anpeLleHo oTvyXXaeHue feHa, npogaxa. 3anor gonyckarncs ¢ paspeLleHns rocnoguHa.
[MpaBo Ha BnageHwe - BO3HUKANoO nocrne crneuuansHoW npouenypbl BBOA4a BO BrageHue
NN pexe - No AaBHOCTU BriageHusa (rog + 1 AeHb eCriv HET BO3paXkeHus rocnognHa)
ObsizatenbcTBa BbITEKaBUME W3 MpaBa OEpPXaHUs neHa - aHanornyHbl UHbIM
3anagHoeBPONENCKUMM.

[oponckoe npaso

I'opo,u, Hagenqasncd ctatyCcomM Koprnopauun - COBOKYNMHOCTU rpaxaaH Kak eanHoro uenoro, C
npasamMn rOpNanN4eCcKoro ruLa.
rlepBOHa‘-IaJ'leO B ropogax AEenNcTBoBasrio 3eMCKoe M NEeHHOoe npaso. Co BpeEMEHEM
Bblpa6OTaJ'IVICb COOCTBEHHbIE MECTHbIE HOPMbI.
BonbWWHCTBO npasuil CBA3aHO C: OpFaHM3aLl,Mel71 TOProsJsin U ApMapokK, BOMpocamMu
COOCTBEHHOCTW, B3bICKAHUSIMK [Oonra. PeITIaMeHTVIpOBaHO B3bICKaHMe [Oo0Jira, OOoroBopbl
Kynnn-npoaaxwu, 3arnora, ccyibl 1 np.

Pa3BuBaeTcsi BeKCcernbHoe npaso.

[opoxkaHe Obinv cBOGOAHbLI B NpaBe pacnopsiXaTbCs CBOMM UMYLLIECTBOM, NPUOOPETEH-
HbIM 3a COOCTBEHHbIE CpeacTBa, Npu ycnosum "npebbiBaHus B 34paBoM yme".
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MNPABO

CPEOHEBE
KOBOM
FrEPMAHNA

[opoackoe 3aKOHOAATENBbCTBO KECTKO Kapano AOMKHMKOB. JInLo, He BepHYyBLLEe Yepes
Cyd ccyay W He 3annartuvBluee wWTpad), 3akn4vanocb nod apecTt (40 MOMEHTa ynnaTbl U
noralieHus gonra Unu nuwanocb umyllectsa (koHdwuckauus). Kpegutop mor gepxatb
[AOMKHMKA B KaHOanax Ha ckyaHou nuuwe). B 1o e BpeMsi cbiH ocBOOOXaAancs ot Bbinnathbl
[Aornra rNoKOWMHOro pPoAuTEnsi, eCNU ero He MoCcTaBUMN B U3BECTHOCTb CBOE-BPEMEHHO Mo
3aKOHY.

HakasaHusa 3a yronoBHble NPeCcTynneHns Obinn npeaenbHO NPOCTbl: CMepPTHas KasHb -
MYyTEM OTCEYEHUS rONoBbl, 3@ MHbIE MPECTYNneHus (Kpaxu 1 np.) - oTcevyeHne pyku. Yacro
MPUMEHSANUCL MO30pslMe HakasaHus. [oBelleHWe U paspylleHne Aoma NpecTyrnHuKa
npegycmaTpMBanocb B OCOObIX Cry4vasiX: HOYHAs Kpaka, Kpa)ka y Ccnsuiero, korga Bop
3aCTUrHYT C MOMUYHbIM.

HapylweHusa B cpepe TOproenu HakasbiBasiMcb 3arnpelleHmeMm gaHHOW OeATerIbHOCTH
(6e3 ocoboro paspelieHna patmaHa). MHble BUOblI NPEeCcTyniieHnn - HakasblBanucb LUTpa-

doom.

Cy,u,e6Haﬂ cncrtemMa um ripouecc B ropoaax.

Cyn Bosrnaensn Oyprrpad HasHa4YaeMbl CEHbOPOM ropoaa, 3aMeCTUTErb - LUYIBTreNnC,
cyamBLIME OT UMEHU KOPOJSIA NITN KHA3S.

Byprrpad - cyaun 3 pasa B rogy, gena o Hacunuu, npecnegoBaHnun, HanageHn Ha aom,
Aena, BO3HUKLWIME B TedeHue 14 Hovenm 00 oduumanbHoro AHs cyga 6yprrpada. B
OCTarbHbIX Cnyvaax cygun LwysbsTrenc.

Kpome HasHayeHHbIX MOXW3HEHHO u3bupanucb ropoackue cygobu - weddeHbl n
paTMaHbl - cCoBeTHUKM (Ha 1 roa). Cobupanuck no cosety "mMyapenwumx” ana paséopa gesn o
HapyLweHNAX npasui TOProeniv. BonbLIMHCTBO e paccMaTtpuBanochb Kossernen ropogc-
Knx wedeHos. [opoxaHe He nmenu npaea obpallaTbCca B Cy 3a npegenamu ropoaa.

[opoackue cyaobl OencTBOBanM C y4eToM MNpaB OOBUHAEMOro: KpaTKOCPOYHOCTb
pasbupatenbcTBa, O6bEKTUBHOCTb 4OKa3aTeNbCTB, HeJonyLeHne camocyaa.
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MNPA
BO

WCOYHUKN NPABA CPEOHEBEKOBON FrEPMAHUMN

«CAKCOHCKOE 3EPLAJIO»
OBbIYHOE MPABO «WIBABECKOE 3EPLIANO»
«®PAHKOHCKOE 3EPLIAJIO»
HOPMbl PMMCKOIO
MPABA C 1495T.
KAHOHWYECKOE
MPABO
JIIOBEKCKOE
FOPOLOCKOE IMNMPABO U MAMEBYPICKOE

«KYMNEYECKOE INMPABO»

«KHUTA OBbIYAEB» MUJTAHA

«CTATYTbl MUPA»

(UIMMEPATOP C PEVIXCTAIOM) MANHLICKNWA 1235 T.
MEXOYHAPOOHbIE
OOroBOPbI YTOJIOBHBIE U YTOJIOBHO-MNPOLECCYAJIbHbLIE
| YINOXEHUA
| (BAMBEPI'CKOE 1507 I'., BPAHOEHBYPICKOE 1516 T,
KHA>XECKOE KAPOJTMHA 1532 I, ABCTPUNCKOE YIONOBHOE
3AKOHOLATEJILCTBO YINOXEHUE
| MAPU TEPE3bI 1768 T".)
KOONOULIMPOBAHHBIE
AKTbI MPAXKOAHCKME KOOEKCHI

(ABCTPUNCKNW TK 1768 I"., BABAPCKUW K 1756 T")

1 BepHyTbcA Kk ormaBneHuio | € <@ P> | nEPEMTY K CREDYIOWEN NEKUMM



MPA
BO

Y

ronoBHo-cyaebHoe ynoxeHune «k KAPOJIMHA»

PErYJiImnPOBAHUE BOIMNPOCOB D [

OBLLEN YACTU YIONOBHOIO NPABA

YMbICETJI

O ®OPMAX BUHbI

]‘4 HEOCTOPOXHOCTb

OBCTOATENBbCTBA, UCKIJIIO-
YAKOLUME OTBETCTBEHHOCTb

]}? HEOBXOOMMAA OBOPOHA

KPAMHASA HEOBXOOQMMOCTb

COYYACTHME

[0 COBEPLWEHWA NPECTYTITIEHNA

NnomMo

OKASBA
]’é HINE B MOMEHT COBEPLUEHNA MPECTYTNEHUA

Liw: MNOCIE COBEPLWEHWUA MPECTYTIIEHNA

CTAOUU COBEPLUEHUA
NPECTYNNEHUA

3AKOHYEHHOE MPECTYTEHWE

]‘4 MOKYWEHWME HA COBEPLUEHUE MPECTYTIIEHNA

OTCYTCTBUE YMBICIA

CMAr4YAKOLLKUE BUHY
OBCTOATEJIbCTBA

] MATTONETHWM BO3PACT

COBEPLIEHWE MNPECTYTTEHWUA MPU BbINONHEHUW CITY>XKEBHOIO OONTA

XAPAKTEP YLLIEPBA

OTArOLWAOLWHUE BUHY
OBCTOATEJIbCTBA

] PELIEOVB

COBEPLWEHWE MPECTYMNEHNA MPOTNB BbICLLMX OCOB
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MNPA
BO

YronoBHo-cyae6Hoe ynoxeHue «KAPOJITUHA»

CUCTEMA MNMPECTYINJIEHUA N HAKA3AHUA

NMPECTYNNEHNA

rOCYOAPCT- FI’-IEF;'I?/ITFVII/IBVI NnPOTUB NnPOTUB MPOTUB HP"AFI;%?Q?EH_ NPOTUB
BEHHbIE COBCTBEH- JINYHOCTHU NPABOCYOUSA HOCTU TOPIroBIA
HOCTHU
BOrOXYNbCT . [BOEXEHCT
M3MEHA BO KPAXA YBEUNCTBO MKECBWAE- BO OBMEP
3 TENBLCTBO
=0l KONOOBCTBO Ll M3S£HC;”ETO' PA3BPATHbIE ClelEEL
DATBLUMBO- FPABEX AEACTED]
MOHETHW- KNEBETA
YECTBO MOMKOr
HAKA3AHUA
NO3OPALLME

CMEPTHAS 4YJIEHOBPE- TENECHBIE LUTPA® WU3rHAHUE [OMNOJHU-

KA3Hb OUTEJIbCKUE TENBbHBbIE
BbICTABJIEHU TIOPEMHOE
MPOCTAA YPE3AHNE CEYEHWE E 3AKMIOYEHME

A3bIKA PO3MAMM y
KBAITN®U- MO30OPHOIO BONTOYEHME
LMPOBAHHAA OTCEYEHUVE CTONBA C K MECTY
MNAJNbLEB YENE3HbLIM KA3HW
OLLEMHMKOM

[ ] BEPHYTbCSH K

OITIABJIEHUIO

MEPEVTW K CNEAOYIOLWENM NEKLAN



MPA
BO

YronoBHoO-cynebHoe ynoxeHue

«KAPOJIUHA»

CYOEBHbIN NPOLECC

OBLLASA
XAPAKTEPUCTUKA
NMPOLIECCA

= «KaponuHa» coxpaHsieT Hayana

«OBBMHUTENBHOIO npoueccay,
3aKpennseT B CBS3U C peLenumen
pUMCKOro npaBa M 060CTpeHVeM
coLManbHoO KnaccoBon  6opbObI
CNeacTBEHHO-PO3bICKHON (MHKBU-
3MLMOHHBIN) NpoLiecc.

= OTmMevaeTcs
dopmanbHom

OOMUHUpoOBaHune
Teopun  Ookasa-

TenbCTB, Npe3ymMmnunmn BUHOBHOCTW.

= Mo «KaponuHe» npuHuMn npe-

CrnefoBaHUs LOMNOMHSAETCA 06BU-
HEHMEM N HaKka3aHWeM OT MMEHU
ny6rnuyHom BnacTu.

= [Ins nony4YeHnsi NpU3HaHWs Unm
CBUOETENbCTBA LUMPOKO NPUMEHSI-
nucb Mepbl PU3NYeCKoro Bo3aen-
CTBWsI Ha Nogo3peBaemoro, bonee
50 pa3HOBMAHOCTEN MNbITOK.

= PaccmoTpeHune gena Benock Tan-
HO 1 B NUCbMEHHOW hopMe.

=] [=]

N

by

m

by

m

by
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AJO3HAHUE

3adayu do3HaHusi:

=YcTaHoBreHne hakta CoBepLUEHUS NMPECTYNMAeHns.
*BbisiBneHvne nogo3pesaemoro nuua.
=TanHbIn cOop cyaben nHpopmaumm o NPeCcTyneHun U Nog03peBAEMOM.
Ioeodbi dnsi npoesedeHust A03HaHUs:

=fBKa C NOBUHHOWN.

=3agepxaHne NpecTynHnka Ha MecTe COBEPLLEHMS NMPECTYMNIEHNS.
=[1oHOC.

=[Topoyawas obLias monea.

OBLLUEE PACCIIEOOBAHUE

3adayu obuiez0 paccredoeaHusi:

=[MpenBapuTenbHbIi KpaTKMin AoNpoc 06BMHAEMOro 06 o6cToaTenbLCTBax aena.
=YTOYHEHME AaHHbIX O NPECTYMNHUKE.
=CGop «MOomHbIX 1 JOBpOKa4YeCTBEHHbIX A0Ka3aTeNbCTB, YUK, NOA03PEHUIAY.

CNEUMATIBHOE PACCINEOOBAHUE

3adayu cneyuasibHO20 pacciiedo8aHusi:

=[poBeaeHne nogpobHoro gonpoca 06BNHAEMOIO 1 CBUOETENEN.

=OKOH4YaTenbHbLIN COOP 1 OLEHKa A0Ka3aTeNbCTB, YUK, NOAO3PEHNNA.

=1306nmyeHne 1 ocyxgeHne oOBUHAEMOrO Ha OCHOBaHUN COBCTBEHHOMO
npu3HaHUa Unu ceugetenscTea (CT.22)

=OTbICKaHWe NOBOAOB A1 MPUMEHEHUS NbITKN B Cly4ae He4OCTaTOMHOCTU
40Ka3aTenbCTB, YUK, NOS03PEHWIA.

=OdopmMmneHne NpoToKona paccrnegoBaHus.

CYOEBHOE 3ACEOAHUE

3adayu cydebHO20 3acedaHus:

=O3HaKoMNneHMe ¢ NPOoTOKoNaMu paccrenoBaHUs U cocTaBreHne no cneuunanbs-
HoW chopmMyne npuroeopa (06BUHUTENBHOMO, ONpaBAaTerlbHOro, OCTaBnsoLLEe-
ro nog nogo3peHneM).

=[ly6rninyHoe ornalueHne B «CyaHbIA AeHb» NPUroBopa v NpuBeaeHNe ero B
WCMOSHEHNE.
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OcHoBHag yyebHas nutepartypa u y4ebHble nocobus:

=CaKCOHCKoe 3epuarno: NnaMATHUK, KOMMeEHTapuu, nccrnegosanus. - M., 1950.

=Canuyeckas npasga. - lNep. H.MN.'paunaHckoro. - M., 1950.

=CBOOopHMK OKYMEHTOB No BceobLuen ncrtopum rocygapcraea u npasa /Cocrt. K.E. JluBaHuos.- J1., 1977.
=XpecTomaTua namMsaTHUMKOB doeodarnbHOro rocygapcrtea v npasa ctpadH Esponbl. / lMog pen. B.M.
Kopeukoro. — M., 1961.

=Xpectomatna no Bceobwen uctopum rocygapctea u npasa.T.1-2./ lNMoag pen.K.W.batbipa n E.B.
Monukapnoson.-M.,1996.

=Xpectomatna no BceobLien ucTopuu rocygapctea u npasa. Yueb. nocobue. / lNMog pea. 3. M.
YepHunosckoro. - M., 1996.

= LLleBueHko O.0O. IcTopia aepxaBu Ta npaBa 3apybikHMX KpaiH. XpecTtomarTis. - K.: BeHTypi, 1995.

*Bopucesny M.M., Benbuyk O.A., EBTywieHko C.I. UcTopus rocygapctea 1 npaBa 3apybexHbiX CTpaH:
KpaTtkun yuebHbi kypc / MNMog pea. M.M.Bopucesuya. — M.: FOpucnpygeHums, 1201.

*Bunnep P.HO. Uctopua cpegHux Bekos: Kypc nekuun. — K.: Airbana., 1996. — 384 c.

=Bceobwasn ncropua rocyaapcrtea v npasa / lNog pea. K.W. Bateipa. - M.: BeinnHa., 1995.- 414 c.
=laponbg k. bepmaH. 3anagHas Tpaguums npasa: anoxa opmupoBaHus. — M.: 3a-Bo MockoBckoro
yHuBepcuteTta, 1998.

*Mctopus rocygapctBa M npaBa 3apybexHbix ctpaH. B 2-x 4./ MNog pea. O.AKngkoea, H.A.
KpaweHuHHukoBon. -M.: HOPMA-UH®PA-M, 1996 - 1998.

= Makapuyk B.C. 3aranbHa icTopia gepxasu i npaBa 3apybikHux ctpaH.: HaB4anbHum nocibHuk / B.C.
Makapu4yk. - Kuis: ATika, 2001.

=OmenbyeHko O.A. Bceobuasa nctopua rocyaapcrtea v npasa: Y4ebHuk. B 2-x T.-M.:Octpoxbe, 1998.

= CtpaxoB M.M. IcTopis gepxasu i npaBa 3apybixHux kpaiH: Migpyy. — 2-e Bua. — K.: |1 FOpe, 2003.
=®enopos K.I. icTopua rocyaapcTtea v npasa 3apybexHbix cTpaH. — M., 1977.

=®enopos K.[- IcTopis gepxaBu i npaBa 3apybikHuX KpaiH: Hae4. nocibHuk. - K.: Buwa wkona, 1994.-
464c.

=YepHunosckun 3.M. Bceobuiaa nctopus rocygapctea v npasa. - M., 1996.

= LLleueHnko O.O. IcTopia aepxasu i NpaBa 3apybixHux kpaiH. — K., 2000.
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