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ApOuTtpaxxHaa oroBopKa —

cornalleHne CTOPOH KOHTPAaKTa,

HenocpeacTBEHHO BKITIOYEHHOE B €r0 TEKCT,

00 apbuTpakHOM pa3dbunpaTernbCTBE CNOPOB, KOTOPbLIE
MOTYT BO3HUKHYTb U3 JaHHOIro KOHTPaKTa.

3710 ycrnoBue o nepegade gena B apouTpax B criydae
BO3HMKHOBEHWS criopa B byayLiem, KoTopoe

npegycMaTpuBaEeT OPUCOMKLINIO onNpeaerneHHoro
apoutpaxa.



ELle B cepeauHe 168.

B MOHorpadumn nssectHoro dpaHuy3sckoro ropucta LL.
HiomyneHa «Conclusiones de statutis et consuetudinibus localis»,
Obifia BbickaszaHa uges o 4onycTMMOCTM NOAYUHEHUS COENKN
TOMY MnpaBy, KOTOpoe OyaeT BbIOpaHO HENOCPEACTBEHHO
CTOpPOHaMMU, YTO NOY4YNII0 OCODEHHOE pacnpoCTpaHEHUE U B
COBPEMEHHON BHELLUHESKOHOMUYECKOWN OEATENBLHOCTU, KOoraa B
BornbLUNHCTBE CryvyaeB CyObeKTbI-y4aCTHUKN MEXOYHapPO4HOro
KOMMEPYECKOro obMeHa rnpeanodnTatoT 3akno4vaTb cornalleHne
O BbIDOpe noanexaliero NpUMeHeHUIo rnpaea.




B npuHAThIX ewe B 1961r. OcHoBax rpa)aaHCcKoro 3akoHogaTtenbctea Coro3a
CCP v pecnybnuk Obina neranbHO 3aKpensieHa BO3MOXHOCTb BbliOopa
NPUMEHMUMOro npaea.

Tak, cornacHo 4.1 cT. 126 «npaBa 1 0693aHHOCTN CTOPOH MO BHELLUHETOProBOW
CAErnKe onpenensTcs No 3aKOHY MecTa ee COBEepLUEHUS, ECINN MHOE He
YCTaHOBEHO COorrnalleHNeM CTOPOH», N3 YEro MOXKHO 3aKMOUYUTb, YTO
bopmMynupoBka «ecnm MHOe He YCTaHOBMNEHO COrnalleHNeM CTOPOH»
haKkTUYeCcKkn yKkasbiBaeT Ha NO3UTUBHOE OTHOLLEHWE 3aKkoHoaaTens, ero
AonyLeHne K BbiIbopy CTOPOHaMM MO BHELLHETOProBo caenke NpUMeHUMOro
npasa.

Bonee e akTMBHOE NpakTu4eckoe npumeHeHne Bbidbopa npasa Hayasnoch C
BCTynneHnem B cuy 3akoHa PP ot 07.07.1993 Ne5338-1 «O mexayHapogHoOMm
v / e» B 1993 r. u Kogekca ToproBoro mopennaBaHus




- 4ilorz
» CofepxaHue apGUTpaKHOM ~J

OrOBOPKU

AHanmns 3akoHa P® Ne 5338-1 «O mexxayHapoaAHOM KOMMepP4YeCKOM
apobuTtpaxe» NO3BONSET ONpeaenunTb criegyowee BO3MOXHOE coagepaHme
apbuTpaxHoM OroBOPKMU:

1) cnopbl, KOTOpble ByAyT NepeaaHbl Ha paccMOTPeHne TpeTelrckoro cyaa (n. 1
CT.7);

2) MECTO U MOMEHT, IAe U Korga NMCbMEHHOEe CooDLLEHNE OHOMN CTOPOHbI O €€
XenaHmn Bo3oyanTb TPETEUCKOE NPON3BOACTBO OYAET CHMTATLCA NOSTYyYEHHbIM
Opyrov CTOpoHou (n. 1 cT. 3) ;

3) TpeboBaHu4, KOTOPbIM AOIMKHA COOTBETCTBOBATL KBanuukaumsa apbutpa
nnn apoutpos (n.5cT.11; n. 2 cT. 12) ;

4) yncrno apbuTpoB TPETENCKOro cyaa, KOTopble OyayT paccmaTpmBaTh X CMOP

(n.1cT.10); '@
5) npoueaypa Ha3HavyeHnsa apbutpa nnu apouTpos (n. 2 cT. 11); X \f_ =

—
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6) Npoueaypa oTesoga apbutpa npu obHapyxeHnn ob6CToATENLCTB, Bblsblsamu@
000CHOBaHHbIE COMHEHUA OTHOCUTESNBHO ero (Mx) becnpucTpacTHOCTU UNK
He3aBMUcMMOCTHK (nN. 1 CcT. 13) ;

7) nepcoHarnbHoe Ha3Ha4yeHne apobuTtpos (n. 3 cT. 11) ;
8) BO3MOXXHOCTb OTKa3a OoT obecnevnTenbHbIX Mep rno Ucky (cT.17) ;

9) npoueaypa BeaeHunst pasbmpartenscrea TPETENCKUM CYAOM, B TOM YnUCTie
O0MyCTUMOCTb, OTHOCUMOCTb, CYLLECTBEHHOCTb N 3HAYMMOCTb J1H00O0ro
agokazatenbcTtBa (n. 1,2 cT. 19) ;

10) mecTo NpoBeaeHns apbutpaxa n BO3MOXXHOCTU NPOBeAEHNS 3acedaHuni
apbutpaxka B UHOM MmecTe (n. 1, 2 cT. 20) ;

11) MOMEHT Ha4arna TPETEUCKOro pa3dupaTtenscTBa B OTHOLLEHUMN KOHKPETHOIO
cnopa (cT. 21) ;

12) A13bIK NN A3bIKW, HA KOTOPbLIX OydeT BECTUCL apbuTpakHoe
pa3dupatenbCcTBO, 1 TO, ByadeT N Takasd 4OroBOPEHHOCTbL OTHOCUTBLCS K Ntobomy
NMMCbMEHHOMY 3asiBNIEHNIO CTOPOHbI, NtoboMy cryLliaHuio gena mn nrnbomy
ap6|/|Tpa>|<H0|\/|y pPEeLLUEHMNIO, NMOCTAHOBMNEHNIO UITM MHOMY COOBLLIEHUIO
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14) HeobxoaMMble PEKBU3UTbLI 3asABNEHNI, CoAepXKaLLUX NCKOBble TpeboBaHUs "

BO3paXXeHus rno Ucky (n. 1 cT. 23) ;

15) BO3MOXXHOCTb UBMEHUTb NN AOMNONMHUTb CBOU UCKOBbIE TPpEBOBaAHUA NNK
BO3PaXXeHMS Mo NUCKY NPU YCIroBMKU, YTO OKOHYaTENbLHOE peLleHne o0
Lilerniecoobpa3HOCTU Takux AeUCTBUM BydeT NpUHUMAaTL TpeTeEUCKNM cyq (n. 2 CT.
23) ;

16) BO3MOXXHOCTb NPOBEAEHNS YCTHbLIX CIyLUaHWU Aerna Unu yCTHbIX NPeHnmn
(n.1cT. 24);

17) nocneacTBusA HenpeacTaBneHns B Cpok 6e3 ykaszaHns yBaKUTenbHON
NMPUYMHBI ICKOBOTIO 3asiBNEHUs 1 O0T3blBa Ha UCK (ab3. 1, 2, 3 CT. 25) ;

18) nocneacTBUsA HEAABKM CTOPOH Ha CryLlaHUs U HenpeacTaBneHust UMu
NOKYMeEHTarnbHbIX JOKa3aTenbCcTB (a63. 1, 3 ¢T. 25) ;

19) BO3MOXXHOCTb Ha3Ha4YeHUA IKCNEPTOB N TpedboBaHUs OT 1todoMN N3 CTOPOH
npeaocTaBreHnst IKCNepTy Nodon OTHOCALLENCS K Aeny nHdopmaumm nmbdo
npeabsBNeHna Anst ocMoTpa Unn npegocTtaBneHnsa BO3MOXHOCTM OCMOTpa UM
OTHOCALLNXCA K Aeny OOKYMEHTOB, TOBApPOB NN ApPYroro UMyLLECTBA, a Takke
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20) NPUMEHUMOE K NPaBOOTHOLLEHUIO MaTepuaribHoe npaso (n. 1 cT. 28) ;

21) npoueaypa BblHECEHUS peLleHna nMbo o NpegocTaBNeEHUMN NOFTHOMOYUI
peluaTb NpoueaypHbie BOMPOChl apouTpy, ABnsoLeMyca npeacegareriem
TpeTeunuckoro cyaa (cT. 29) ;

22) BO3MOXXHOCTb NI060MN CTOPOHbI NPOCUTb TPETENCKUIN Cya AaTb TOSIKOBAHUE
KaKoro-nmbdo KOHKPETHOIO NMyHKTa UM YacTu peLleHmns nmdo BbIHECTU
OOMNONMHUTESNIbHOE PEeLLEHNE, a TaKke CPOKUN UCTIPaBIiEHNS U TONIKOBaHUS
peLueHnst NTMbdo OoNOSTHUTESIBHOIO PeLLleHNst TpeTenckoro cyaa (n. 1 cT. 33) ;

23) BO3MOXXHOCTb NI060N CTOPOHOU MPOCUTL TPETENCKUN CYA, BbIHECTU
OOMNOMHUTENBHOE PELUEHNE B OTHOLLEHUN TPEDBOBAHUIN, KOTOPLIE ObINK
3asBrieHbl B xo4e apoutpaxkHoro pasdbupartenscTBa, 0gHaKko He Dbl OTpaXKeHb!
B pelleHnn (peLwueHne ob onpaBgaHHOCTM TakOW NPOCLObI NPUHMMaET
TpeTenckum cyn)
(n.3 cT. 33)




Buabl apbutpa)kHbIX 4‘3

OroBOPOK
Mo cnocoOy 3aknro4vyeHuUs: Mo coaepxaHuio:
1)BKNtOYaeMble B TEKCT JoroBopa 1)9KCKIO3UBHbIE
2)odpopmMmnsieMble OTAENbHbLIM 2)ansTepHaTuBHbIE Mo
cornalueHmem 3)KOMOMHUpOBaHHbIE 00BLEMY:
3)ohopmriseMble B COOTBETCTBUN C M. 2 NN ONMUMOHHbIE 1)"Wwunpokne”
cT. 7 3akoHa o MKA 2)"y3kne"

Mo BUAY mexxayHapogHoro
apobutpaxa:

1) MHCTUTYLIMOHHBLIN
2)u3onupoBaHHbIn (ad hoc)

Mo dopmynupoBkam:

1) coBnagatoLine ¢ TUNoBbIMU
oroBopKamu

2) MOgndULMPOBaHHbLIE
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Mo

npoueccyanbHbIM
MeXaHU3MaM.:
1)"npambie”
2)"'MynbTMoaanbHble"
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OroBoOpKM BeOVLLUNX apBOUTDAKHBIX qé

MHCTUTYTOB APBUTPAXXHAS OTOBOPKA IOHCUTPAT
JTtobon cnop, pasHornacue unu TpedoBaHne, BO3HMKAOLWNE UMK KacatoLwmecs
HaCTosILLLEero AoroBopa nmbo ero HapyLueHus!, NpekpaLweHnst Unu HeAenCcTBUTENBHOCTH,
nognexart paspeLlleHunto B apbutpaxke B COOTBETCTBUM C AENCTBYOLMM B HacTosiLLEee
Bpems ApbutpaxHbim pernameHtom KOHCUTPAIJL.

APBUTPAXHAA OFTOBOPKA
NOHAOOHCKOIo MEXXAYHAPOOHOIO TPETEMCKOIO CYA
JTtobon crop, BO3HUKAKOLLMI B CBSI3N C HACTOSILLIMM KOHTPAKTOM, BKto4vast 1todom Bonpoc,
KacaloLNNUCS ero CyLeCTBOBAHUA, AENCTBUTESNIBHOCTM NN pacTopXXeHUs1, OyaeT nepenaH
Ha pacCMOTPEHNE N OKOHYATENBHO pa3peLleH apbuTpaKHbIM CyJOM B COOTBETCTBUN C
PernameHnTtom JloHgoHckoro MexayHapoaHoro ApbutpaxkHoro Cyaa, npaBuna KOToporo
HaCTOSALLMM YTOMUHAHUEM CUNTAIOTCS BKITKOMEHHBLIMU B HACTOSALLLYHO OrOBOPKY.

APBUTPAXXHAA OTOBOPKA AMEPUKAHCKOW APBUTPAXKHOW ACCOLIMALIUK
JTtoOble pasHornacus unu NPETEH3NN BO3HMKaOLLME MO HACTOSILLLEMY KOHTPAKTY, B CBA3U
C HAM WU B CBSA3U C ero HapyLueHnem, byayT paspeLueHbl nytem apbutpaxa,
npoBoAMMOro AMepmnkaHckon apbutpaxkHom accoumaumen B COOTBETCTBUN C ee
[Mpasunamn Kommepyeckoro Apbutpaxa, u peLueHme BblIHeCEHHOE apbnTpom(amm)
MOXXET ObITb NpeabaABNEHO K UCMONMHEHUIO B N0bon cya, obnagarowmmn Heobxogmmomn
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APBUTPAXHBLIE OrOBOPKU MEXXAYHAPOOHOW TOPrOBOW NANATDI
Bce cnopsbl, BO3HMKaOLLIME N3 HACTOALLENO KOHTPAaKTa Ui B CBA3WU C HAM, nognexar
OKOH4YaTeNbHOMY pa3peLleHNto B COOTBETCTBMIK C [paBunammu apbutpaxa
MexgyHapoaHown Toprosow [NanaTbl O4HUM NI HECKONBbKMMK apbutpamu,
Ha3Ha4YeHHbIMW B COOTBETCTBME C YKasaHHbIMU [1paBunamu.

B cny4ae noboun TpyaHOCTU OTHOCUTESTBHO MCNOMHEHNA AaHHOro KoOHTpakTa, CTOPOHbI
00A3y0TCA NyTEM YEeCTHbIX NEPEroBOPOB HANTU peLleHne Hanbonee NPUCNocobneHHoe K
cutyaumn. B criyyae He OOCTMXKEHUA cornacus, BCce BO3HUKaKLLME Cnopbl OTHOCUTENBHO

aaHHoro KoHTpakTa paccmaTtpuBaloTca B COOTBETCTBMN C NpaBunamu apbutpaxa
MexxgyHapoaHOM TOproBon nanarbl.

Ecnu cnopHast cymma meHee 100 000 gonnapos CLUA, cTOpOHbI corfatuaroTcs, 4To
apbuTtp paccmartpuBaet cygebHoe Aeno UCKITIYNTENBHO Ha OOKYMEHTAX,
NpeacTaBliEHHbIX CTOPOHAMUM U OTKa3bIBalOTCA OT NnpaBa TpeboBaTtb CriyLlaHus, BKoYas
npouenypHoe criyLiaHue.

Ecnu cnopHasi cymma 6onee 100 000 gonnapos CLIA, ctopoHbl cornatuatotces, 4to MTT1
MexayHapoaHbin ApOuTpax OoSmKeH COCTaBUTb apbuTpak, BKNYaoLWmMn Tpex
apbuTtpos.

APBUTPAXXHAA OTOBOPKA MEXXAYHAPOAOHOIO KOMMEPYECKOIO
APBUTPAXXHOI'O CYOA NMPU TOPIrOBO-NMPOMbILUNTEHHOW NANATE P®
Bce cnopsbl, pa3Hornacus nnu TpedoBaHusi, BO3HUKaOLLNE N3 HAacTOSILLEro AoroBopa
/cornalwieHnsi/ Unun B CBA3W C HAM, B TOM YMCIIe KacatoLLMecs ero NCnorHeHus,
HapyLLUeHNs, NpeKkpaLLleHnst UNu HeAENCTBUTENBHOCTW, NOASIEXaT Pa3pELLEHNIO B
MexxayHapoaHOM KOMMEPYECKOM apbuTpakHoM cyae npu ToproBo-npoMbILLIIEHHON



[MpakTnka NpUMEHEHNST apoOUTPaKHOW

ApboutpaXiibilh cya npm Toproso-npombIneHHOM
nanare
[leno Ne 69/ 2004, pelwieHune ot 09.02.2005r.
[leno Ne 85/2010. noctaHoBrneHue ot 17.01.2011r.
[eno Ne 43/2011, pa3pelueHune oT 14.12.2011r.

JloHAOHCKUWN MeXAayHapoAHbIN TPETEUCKUU cyA,
Suzuki Motor npoTuB Volkswagen

AnmomnHueBasa oo beanHeHHas komnaHua «Pycan»
npoTuB bropo rocyaapcTBeHHbIX NpeaAnpuUaATUn
Hurepuu, ®egepansHomy npaBUTenbLCTBY HUrepuu,
MuHuctepcTBy doHaHCOB N HauMoHanbLHOMY COBETY MO
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TepMUH «naTornorn4yeckas apoutTpaxHast oroBopKa» o3HadaeT Ll,ereKTHyI-O<_§"v"j)3
apbuTpakHyo OroBOPKY (CornallueHmne), UCrnosiIHeHNe KOTOPOM HEBO3MOXHO UMK
3aTpygHUTENLHO.

MaTonorua Hanpumep, cyuiectByeT apoutpaxHas
apouTpaxHbIX OroBOpPKa, B KOTOPOW CTOPOHbI
yKa3blBalOT B Ka4ecTBe MecTa
CyLiecTBytoT paspeLueHus cnopa ogHo
pasnun4yHble BUObl apbuTpaxHoe yupexaeHue, a B
naTosfIornn KayecTBe npoueaypbl pacCMOTpeHuUs
apouTpakHbIX cnopa - pernamMeHT apyroro
OrOBOPOK. apounTpaKHOro y4pexaeHusi unm

BooOOLe npoueccyanbHbIN KOAEKC

. rocyaapcTBeHHbIX CyAoB. .
B aTOM cny4ae BO3HMKAET BOMNPOC O 4ENCTBUTENBLHOCTU I/Y ﬁlCI'POJ'IHVIMOCTVI ngﬂogHom
apbuTpaxHom oroBopku. [nga peLlueHns aToro Bonpoca HeobxoamMmMo onpeaenmTbCs C TEM,
4YTO UMEET BONbLLINK NPUOPUTET AN NPUMEHNTENS:
v/ HanpaBneHHOCTb BONM CTOPOH Ha pacCMOTPEHNE cnopa B apbutpaxe, Kotopasi
NO3BOSISIET OTOMUTU OT OTAESbHbIX 4edEKTHbIX YCITOBU OrOBOPKU, U
v/ VCIMONHEHME apOnTpaKHOW OroBOPKK B CTPOroM COOTBETCTBUN C €€ YCINOBUSMU,
HEBO3MOXHOCTb peanusauum KOTOpPbIX BNeYeT HEUCTONTHUMOCTb apOnTpaxHowm
OrOBOPKM B LIESNTIOM.

Mo>kHO BblAENUTL crieaylolme BapMaHTbl pa3pelleHUsa aHHOro Bonpoca —



BapunaHT 1.
MonHaa NCNONMHUMOCTL U AEeNCTBUTENTbHOCTb apoOnUTpPaKHOW
OrOBOPKMU B COMIaCOBAHHOM CTOPOHaMI+ 282202 |
o
BapuaHT 2. | o
YacTnyHasa UCNONMHUMOCTb U AeNCTBUTENbHOCTb
aponTpaxHOU OroBOPKU: HeAEeNCTBUTENbHOCTb YacTu
OroBOpPKU O COrrfacoBaHHON CTOPOHaMU Npoue.

apouTtpaxa.

BapuaHT 3.
HeuncnonHuMocTb apouTpaxHOM OroBOpKu, nepepgaya cnopa
Ha paccMoOTpeHune rocygapcTBeHHOro cyaa.






