[lpaBOBegeHue

Tarbana MuxaunjaoBHa IloJsisikoBa,

JIOKTOP IOJUTHYECKUX HAYK, IPpodeccop

Ka(eapbl TCOPUU U NCTOPHUHU
[paBa U roCcyJaapcTBa




[MpHUMNBbI CEeMenHOoro npasa

1. BBenenue.

CeMenHoe npaBso

[Ipusnanue Opaka, 3axiroueHHOro B opraHax C3AI'C u ero
rOCyAapCTBEHHAS PErUCTpaIKs.

3aboTa rocygapcTBa O 3allUuTe MaTepHUHCTBA, OTIIOBCTBA, JETCTBA U 00
YKPETUJICHHH CEMbU

ITocTpoeHre ceMENHBIX OTHOIICHU HA T0OPOBOJIHLHOM OpavHOM COIO3€E
MY KYMHBI U KCHIIIMHBI, HA 9yBCTBaX B3aUMHOM JTIOOBH U YBaXKCHUS

TTonsgxosa T.M.



* [lomHOE PEaBEHCTBO B CEMBE KECHIIIMHBI U MY>KYUHBI
B JIMYHBIX U UMYIIECTBECHHBIX MPaBaX HE3aBUCHMO OT
UX IIPOUCXOXKICHUSA, PACOBOU U HALIMOHAJIBHOU
IMIPUHAICKHOCTH, COLAAJIBHOTO, CEMEMHOIO 1

MMYIIIECTBEHHOTO IOJIOKEeHUA. O0Opa30BaTEIBHOIO
YPOBHSI, MECTA KUTEJILCTBA, OTHOIICHHUS K PEJIUTHM.




NONNTUKO-NPaBOBbIE TEOPUN, OTpaXKkatoLLue NpoLiecChl
B rocyapcTBe 1 npase

e Ipy:x0a, B3aUMOIIOMOIIb H
OTBECTCTBCHHOCTH Iepe/l CeMbEH BCEX ee
YJICHOB

* [IpuopuTeTr CEMEMHOI0 BOCIIMTAHUS JeTEH U
o0ecreyeHre pa3BUTHS CBOUX JieTeH, 3a00Ta
00 MX 310pOBbE, PUZHIECKOM,
ICUXHYECKOM, JYXOBHOM U HPABCTBEHHOM
Pa3BUTHM.




* lIpuopurer ceMEMHOIO BOCIIUTAHUA JETEU U
oOecIieueHrE pa3BUTHS CBOUX ACTEH, 3a00Ta
00 UX 37I0pOBbe- (PU3UUECKOM, ICUXUYCCKOM,
OYXOBHOM M HPAaBCTBEHHOM Pa3BUTHU

* O0OecrieueHrEe OecOpensITCTBEHHOTO
OCYILIECTBIICHUS YJICHAMH CEMbH CBOMX IIPaB,
CBO0OJ 1 OXpaHSIEMBIX 3aKOHOM HHTEPECOB U
UX CyJICOHOHN 3aIMUThI




* [IpuoputeTHOE 0OCCICUCHUE 3aIUTHI IPaB U
MHTEPECOB HECOBEPIICHHOJICTHUX U
HETPYAOCIOCOOHBIX YJICHOB CEMbH

e CB0OOOA pacTopKeHUS Opaka I1oJi KOHTPOJIEM
rocy1apcTBa




= « [lonuTtnyeckue n npaBoBble yyeHus B NonnaHaum B XVII B.
C3AIC

* CeMENHOE IIPaBO — 3TO COBOKYITHOCTh
IIPABOBBIX HOPM, KOTOPBIE PETYJIUPYIOT
JIMYHBIC HEUMYIIICCTBEHHBIC U
MMYIIIECTBEHHBIC OTHOIIICHM S, BOSHUKAOIIUE

MEXAY IpakJIaHaMu 13 (paKTa poJCTBa, Opaka,
POXKIICHUSA JTIOJIEN,

* [IpuBsaTHS NeTer HAa BOCOIUTAHUIO B CEMBIO.




CeéMeMuHble OTHOLUeHus
cT. 2 CK PO

OTO OTHOIICHHUE 110 3aKIIOUCHHIO OpaKa, 1o NpeKpaIicHUIO
Opaka ¥ MpU3HAHUS €T0 HEACHCTBUTEIbHBIM,

* MyIIECTBEHHBIE U HEUMYILIECTBEHHBIE OTHOLICHUS MEXKIY
YJI€HAMU CEMBHU — CYIIPYTraMH, POJAUTEISIMU, AETbMHU, IPYTUMU
POACTBEHHUKAMU, ONPEACISIOT (DOPMBI U TTOPSIAOK YCTPOKCTBA

* B cemblo geTei, 0OCTaBIINXCS 0€3 MOIIECYCHUS POAUTEIICH.




paBa

C3AIC

* Koncturynus PO

Yxka3ssbl [Ipesuaenra PO

CemenHbin Kogeke PO

I paxxmaHnckum kojekc PO

demepaibHbIC 3aKOHBI
IloctanoBieHnus llpasurenscrBa PO
HopmatuBHO-ipaBoOBEIE aKThI CyObEKTOB PD

HopMbl MeXTyHapOAHOIO IIpaBa, MEXTYHAPOIHbBIE
n10orosopsl PO




HOpunanyeckne doakThbl

* FOpuanueckue (PaxkTel B
CEMEWHOM IIPABE — 3TO
’KU3HEHHEBIE 00CTOSITEILCTBA, C
HAJIMYMEM KOTOPBIX HOPMBI
CEMEHHOIO IIPaBa CBA3BIBAXOT
CO3/IaHUE B HUX IOPUINYCCKUX
[IOCJICACTBUU




(A}

C3Arc

FOpngnyeckne doakThl

MOJIPA3AECIIAOTCA:
CoObITus
[levicTBUSA

pOKaM CyIII€CTBOBAHUSI:
TKOBPEMCHHBIC




I'IpaBOBble nocneacTBus

* | IpaBonopoxxmarorye

* | I[paBOM3MEHAIONIME

* | IpaBOompekparmarorye

* | IpaBOonpensaTCTBYOMIME

* | I[paBOBOCCTAaHABINBAIOIIHNE




[TlpaBoCnoOCOOHOCTL N AEECnOCOBHOCTb
B CEMEVHOM MnpaBe

* CemMeliHas IpaBOCIIOCOOHOCTH — 3TO CIOCOOHOCTh UMETh
JIMYHBIC HEUMYIIIECTBEHHBIC U UMYIIIECTBEHHBIC MMpaBa 1
00513aHHOCTH

Bo3HuKaeT ¢ MOMEHTA POXKJICHHUS U PACIITUPSIETCS C
HOCTUKEHUEM OMPEIEITCHHOIO BO3pacTa

IIpexpamaercs co CMEPTHIO

CeMeiiHas J1eecrocoOHOCTh — CHOCOOHOCTh IpaXkJaHUHA
CBOMMH JECUCTBIMHU MPHUOOPETATh U OCYIICCTBISATh CEMCHHBIC
IpaBa, Co3/1aBaTh IS ce0s1 ceMelHbIe 00I3aHHOCTH U
HCIIOJHSITH UX




3. Jls noHMMaHUs €CTECTBEHHOrO IpaBa I pouuii oOpaliaeT BHUMaHHE Ha
TO, YTO «HEPEIAKO 0003HAUCHHUEM IIPaBa €CTECTBEHHOIO MOIL3YIOTCS B
HECOOCTBEHHOM CMBICIIE. .. HEPEJKO HA3bIBAIOT CIPABEAJIUBBIM TO, YTO
CBOOOJHO OT KaKOM-I1100 HECIPABEAIMBOCTH: U, JaXKe 3710yHOTPEOIsIs
TEPMHUHOM «ECTECTBEHHOE MPaB0», 0OBIYHO PaCIpPOCTPAHSIOT €ro Ha TO,
4TO pa3yM IPU3HAET JOCTOMHBIM WIIM HAMITYYIIUM, XOTS U
HEO0O0S3aTEITbHBIMY).

4. I'ponit peyIaraeT UMETh B BUTY, YTO MPABO €CTECTBEHHOE
PACHpPOCTPAHSAECTCA HE TOJBKO HA TO, UYTO HAXOAUTCS HEMOCPEIACTBEHHO B
3aBHCHMOCTH OT YEJIOBCUYCCKOM BOJIM, HO TAKKE M Ha MHOTHE IIOCJICICTBUS,
BBITEKAIOIIME U3 AKTOB YEJIOBEUYECKOW BOJIM. .. HAITPUMED, IIPABO
COOCTBEHHOCTH B TOM BHJI€, KaK OHO CYILIECTBYET B HACTOSIICE BpEMH,
YCTAHOBJICHO BOJIEW YEJIOBEKA; M, OJTHAKO KE, pa3 OHO YCTAHOBJIEHO, TO B
CHJIy €CTECTBEHHOTO IIPaBa IIPECTYITHO MOXUIIECHUE MPOTUB BOJIH YYKOU
COOCTBEHHOCTH

I'poumui I. O ipaBe BoOWHBI 1 Mupa. Tam xke.




* 5. EcTrecTBEeHHOE IIPAaBO CTOJIb HE3BIOJIEMO, YTO
HE MOXXET OBITh U3MECHEHO CaMUM OOrom. XOTs
00KECTBEHHOE BCEMOT'YIIECTBO OE3MEPHO,

[ porinn ykaseIBacT, Ha YTO OHO HE

pacrpocTpansercs. OH IpUBOAUT IIpUMEpP: OOT
HE MOKET CJI€IaTh, YTOOBI IBAXK/IbI JBa HE
PABHAJIIOCH YETBHIPEM, TAKKE OH HE MOXKET 3JI0
00paruths B JOOPO




I'ponuii oOpalaeT BHUMaHHUE Ha «HEKOTOPHIE MpaBUjla €CTECTBEHHOIO
IIpaBa, KOTOPhIE MPEANMCHIBAIOT YTO-HUOYIb HE TIPSIMO U
HEIIOCPEJICTBEHHO, a B pACUETE HA U3BECTHBIM MOPSIOK BEIEH; TaK,
OOIITHOCTH UMYILIECTBA ObLJIa €CTECTBEHHA JI0 TEX MOP, ITOKa HE ObliIa
BBEJICHA YaCTHasi COOCTBEHHOCTh; paBHBIM 00Pa30M TO K€ OTHOCUTCS K
OCYIIECTBIICHUIO CBOETO MPaBa CUJIOW 10 YCTAHOBJIEHUS TPAXKIAHCKHAX
3aKOHOBY.

Hampumep, cobmroneHne oOmmux mpaBul OOIICKUTHUS U €CTh HICTOYHUK TaK
Ha3bIBAEMOTO TpaBa B COOCTBEHHOM cMbIcie. K HEMy OTHOCATCS Kak
BO3JICp)KaHUE OT YY)KOTO MMYILIECTBA, TAK U BO3BPAIICHUE MOTyICHHOMN
qy>KOH BEIIIM M BO3MEIIICHUE U3BJIICUCHHOM M3 HEE BBITOJIbI, 00SI3aHHOCTh
coOJIroieHsI 00€eIIaHu, BO3MEIICHHUE yiep0a, MPUYMHEHHOTO M0 Hallen
BHUHE; BO3JIasSHUE JIFOISIM 3aCTy>KCHHOTO HaKa3aHUSI.




['pormii, roBOps O JIEJIEHUH BOJICYCTAHOBICHHOIO MPaBa HA Yeloseyeckoe
Oodicecmeeroe, YeII0OBEUECKOE JICIUT Ha 8HYMPU20CyO0apCmeeHHoe N Ha
MpaBo B 00JIE€ TECHOM M IIMPOKOM CMBICJIE, TI0 CPABHEHHUIO C
BHYTPHUTOCYIaPCTBEHHBIM, MMOCJIEIHEE €CTh HPABO HAPOOO8.

1. IIpaBo yenmoBeueckoe ObIBACT WM BHYTPUTOCYAAPCTBEHHBIM, UITH K€
IIPABOM YEJIOBEUECKUM B 00JIE€ IIIMPOKOM U B 00JIEE Y3KOM CMBICIIE 1O
CPaBHEHUIO C BHYTPUTOCYIAPCTBEHHBIM. «IIpaBo BHYTPUTOCYIapCTBEHHOE

€CTh TO, KOTOPOE UCXOAUT OT I'PAXKIAHCKOU BJIACTH. BiIacTh rpaxaaHcKas
TOCHOACTBYET B rOCYIapCTBE. I 0CYynapCTBO K€ €CTh COBEPIICHHBIM COI03
CBOOOJIHBIX JIFOACH, 3aKIIOUEHHBIN pajy COOIOACHHUS MpaBa U OOIIei
1moJb36l. [IpaBo venoBeyeckoe B 00ee Y3KOM CMBICIIE. .. OXBaThIBa€T
BEJICHUE OTIIAa M TOCIIOAXHA. .. I[IpaBo ke B 0ojiee MMUPOKOM CMBICIIE €CTh
IIPaBO HAPOJOB, @ UMEHHO — TO, KOTOPOE IOJIy4aeT 00SI3aTCIbHYIO CUITY
BOJICIO BCEX HAPOJIOB MJIM MHOTHUX U3 HUX




* 2. CylIECTBOBAHME K€ TAKOI'O IIpaBa HAPOIOB
JTOKa3BIBACTCS TEM K€ CIIOCOOOM, KaK U
CYIIIECTBOBAHUE HEITHUCAHOTO
BHYTPHUIOCYIaPCTBEHHOI'O MpaBa, a UMEHHO —

(paKTOM HEMPEPHIBHOTO COOJIIOICHUS U

CBHUJICTCIHLCTBOM CBEIYIIMX JIMII... 9TO IPaBO
€CTh «IIPHOOPETCHUE BPEMEHHU U
OOBIKHOBECHMUS.




* [logoOHO TOMY, KaK 3aKOHBI JIFOOOTO rOCYAapCcTBa MPECIACAYIOT
€ro 0COOYI0 IMOJIb3Y, TaK U U3BECTHBIC MTPaBa, BO3HUKAIOIIUE
IIyT€M B3aMMHOI'0 COMNIAIICHUS MEXKy TOCyIapCTBaMu
BO3HMKAIOT B MHTEPECAX ATUX FOCYIapCTB. DTO MPABO €CTh
IIPaBO HAPOJOB, KKOTOPOE MOIYYAET 00s3aTEIbHYIO CHITY
BOJICIO BCEX HAPOJIOB MJIM MHOTMX U3 HUX. [Ipobiema
COOTHOIICHUS MpaBa U CHJIbI — 3TO Mpo0JieMa CBA3U
€CTECTBEHHOIO MpaBa 1 BOJICYCTAaHOBJICHHBIX (DOpM IIpaBa,
IPOMCTEKAIOIIMNX U3 €CTECTBEHHOIO IIpaBa. [ poruii crpeMucs
CO3/1aTh HOPMAaTUBHO 3HAYMMYI0, aKCHOMATUUYECKYIO CUCTEMY
IOPUCTHPYACHIIUM, TTOJI0KEHUS KOTOPOH MOKHO OBLIIO ObI
IPUMEHUTh K TOCYJIAPCTBY U K OTHOLICHUSIM MEXITY
roOCyJapCTBaMH.




['pounii gasiee paccMarpuBaeT JAeJICHUE IpaBa 00KECTBEHHOIO Ha
BCEOOIIEe U CBOMCTBEHHOE OqHOMY Hapoay: 1. IIpaBo ycTaHOBIIEHHOE
BOJIEH 00KECTBA UMEET HEMOCPEACTBEHHBIM UCTOYHUKOM CaMYIO
00XKECTBEHHYIO BOJK. DTUM HNPHU3HAKOM OHO OTJIMYACTCS OM IIpaBa
€CTECTBEHHOI0, KOTOPOE TOKE MOXKHO Ha3BaTh O0KECTBEHHBIM. | poriuii
nosicHsieT: «K aToMy npaBy yMeCTHO MIPUMEHHUTH TO, YTO B YEPECUYP
obmreit popme BiaoxkeHO IlmyTapxoMm B ycta AHakcapxa B *KU3HEOIMCAHUHU
AJIeKCaHpa, a UMEHHO: HE TIOTOMY OOT JKEJIAET YEro-HuOyAb, YTO MPEAMET
€ro BOJIM CIPaBEIJIMB, HO OHO ITOTOMY CIIPABEJIMBO, TO €CTh 003aTEILHO
110 MPaBy, 4YTO TaKOBa BOJIsI OokecTBa. 2. [IpaBo 00KeCTBEHHOE MPENOAAHO
WJIN YEJIOBEUYECKOMY POAY, WIIM OOHOMY Hapoay. MI3BeCTHO, 4TO 3aKOH
O0KHMI OBLIT TPYKJIBI JJaH YEJIOBEUECKOMY POJY: TOTYAC KE MOCIE CO3JaHUs
YEeJIOBEKA, 3aTE€M B LIEIAX UCKYIUICHUS YE€JI0BEYECKOIO POJIa MOCIE MOTOMNa U
BIIOCJICJICTBUM XPUCTOM PAJIU MOJHOIO UCKYIUIEHUS YEJIOBEYECKOTO POJia.
OTH TpH 3aKOHA, 0€3 COMHEHHUSI, CBSI3BIBAIOT BCEX JIFOACH C MOMEHTA, KOT/a
OHU B JOCTATOYHOW MEPE JIOLLIN 0 UX CBEACHUS




* [IpoGnemel BoriHBI 1 Mupa [poryii peman B IpaBOBOM
1ockocTu. 1o I'poryro, mpeaMeT IPUCTPYAECHIIMA — 3TO
BOITPOCHI IIpaBa U CIPABEIIIMBOCTH, & IPEAMET ITOJIUTHYIECKOU
HayKH — [€JIECO00Pa3HOCTh U Moab3a. s Toro 4To0bl
IpUaaTh OPUCIPYACHIIMH «HAYIHYIO GOpMY», HEOOXOIMMO

TIIATEJIbHO OTACIUTH TO, «YTO BO3HHUKIIO IyTEM
YCTAHOBJICHMS, OT TOTO, UTO BBITEKACT U3 CAMOM MPUPOIBI»,
100 B HAyYHYIO (POPMY MOXKET OBbITH MPUBEACHO JHIIb TO, YTO
BBITEKAET 13 MPUPOJIbI BEIIU U BCerga NpeObIBacT
TOXJIECTBEHHBIM cCaMOMYy ce0€ (T.€ €CTECTBEHHOE IPaBO)




Kpome ecTecTBeHHOTO IpaBa, ApYroi HCTOYHMK MpaBa MPOUCTEKAET U3
cBOOOIHOM BOJM bora, HoBUHOBATLCS KOTOPOI O€CIIPEKOCIOBHO
MOBEJICBACT HaM CaMbIi Halll pa3yM. I ecTecTBEeHHOE MPaBO U IIPaBo,
MOHMMAEMOE B IIIMPOKOM CMBICIIC, XOTS ¥ IIPOHUKACT U3 BHYTPCHHUX,
IPUCYIINX YEIIOBEKY HAdall, TEM HE MEHEE, MOT'YT OBITh C ITOJHBIM
OCHOBaHHEM IMPUIHCAHBI caMOMy bory, moroMy 4To emy OBLIIO YTOMHO,
9yTOOBI TaKKe Havajia ObUIM HaM MPHCYIIH ... OH TaK)Ke BOCIPETHI, KaK B

HaIlIMX COOCTBEHHBIX MHTEpPECAX, TAK U B MHTEPECAX JAPYTUX JaBaTh BOJIIO
HeOoOy3/IaHHBIM IOpbIBaM... [Ipupoja moOyk1aeT CTpEMHUTHCS KO
B3aMMHOMY OOIICHUIO; MaTEPbI0 BHYTPUTOCYIAPCTBEHHOTO MIpaBa SIBJISIETCS
caMo€ 00513aTeJIbCTBO, MPHUHATOE MO B3AaMMHOMY COIJIAIIICHUIO; TaK KaK
MOCJIETHEE MOJYYaeT CBOIO CHIIY OT €CTECTBEHHOTO MPaBa, TO MPUPOIA
MOYET CJIBITh KaK ObI IIPAPOJUTEIbHUIIEH BHYTPUTOCYIAPCTBEHHOIO IIpaBa




®dakT CymecTBOBaHUS €CTCCTBEHHOIO IIpaBa — BEYHOTO M HEU3MECHHOTO —
J0Ka3bIBaeTCs I porueM ¢ MOMOIIbIO JIBYX METOJIOB: «HU3 IIEPBBIX HaYaD) —
alprOpH, KOTOPBIM «COCTOUT B 00OHAPYKEHUU HEOOXOAUMOTO COOTBETCTBUS
WJIM HECOOTBETCTBHUS KaKOM-HUOY/Ib BEILIM C Pa3yMHOM M OOIIECKUTEIbHOM
IIPHUPOAO; «U3 BBITEKAIOIINUX OTCIO/A CIEACTBUI — allOCTEPHUOPH,
COCTOSIIHI B OTBICKAHMH «TOTO, YTO IIPU3HAETCS TAKOBBIM y BCEX HIIH, 110
KpaliHeil Mepe, y Hanbosee oOpa3oBaHHBIX HApoAoB». TakuM oOpa3oM,

['ponit mpeaaran; UCOJIb30BaTh PALMOHATBHO-JIOTHYECKHAM
(I€AYKTUBHBIN) U SMIIMPUUYECKUN (MHIYKTHBHBIN) METOJIbI UCCIIEIOBAHUS.
OH noHMMaJI, 4TO MOCJECIHUNA METOJ U HE MOYKET IPHUBECTHU K a0COJIFOTHO
MCTUHHBIM BBIBOJIaM, «COIIACME BO MHEHHSX KaCaTEIbHO KAaKOro-In0o
MpeIMETA, B IAHHOM CJIy4ae €CTECTBEHHOTO MpaBa, — BAXKHOE
CBHUJIETEJIHLCTBO €T0 JCUCTBUTEIHLHOIO CYIIIE€CTBOBAHUS




* ChopaBeaIMBOCTh BOCIPEIICHUM U ITPEAITMCAaHUN
00KECTBEHHOI'O IIpaBa 3aBUCHUT, 110 CYIIIECTBY, OT UX
COOTBETCTBHS MOJIOKECHUSIM €CTECTBEHHOTO ITpaBa.
[Toso3keHHUE O TOM, YTO JIFOAY MPHUHYXIAIOTCS CUIIOU K
COOJIIOJICHUIO CIPABEIINBOCTH, KOTHOCUTCS TOJBKO K
YCTAaHOBJICHUSM U 3aKOHAM, KOTOPbIE€ JOJLKHBI CIIOCOOCTBOBATh
OCYIIIECTBIICHUIO IIpaBa Ha Aejie. Te3nc «IpaBo €CTh BOJIA
CHUJIBHEMIIIET0», BOCXOSIINM K couctam (Ppacumax,
Kamnnkin), B TpakToBKe [ porysi OpueHTHPYET Ha
MPAKTUYECKYIO PeaTn3alliio BHCIITHUMM CPEACTBAMU
(rocymapcTBO, 3aKOHBI). [ 0OCyIapCTBO €CTh COIMAIICHUE
OOJIBIIIMHCTBA IPOTHUB MEHBIIIMHCTBA, & HE «3aroBOp Ooradeii»
(T. Mop) nipoTuB O€AHBIX U CIA0BIX.




* CyIIHOCTh BEPXOBHOM CYBEPEHHOM BJIACTH B €€
HEIMOAYUHEHHOCTA HUKAKOU IPyrou BiiacTu. Hapoa Moxer
n30path Jr000M 00pa3 npapiaeHus. IIpaBonopsaok €CTh
OCYIIECTBJIECHUE B HEM BOJIU JIOZIeU. | ocynapen, KoTopbie
3JI0YMOTPEOJISIOT CBOEH BIACTBIO, CICIYET HU3JIArarh U

KapaTh. [IpaBo cOMPOTUBICHMS BIACTIM IPEKPAIIACTCS C
3aKJIFOYCHUEM COTJIAICHUS 00 YUpeKIeHUN rocyiapcTBa 1
rpakaaHcKoi BmactH. [IpaBy moamaHHBIX HA CONPOTUBIICHUE
BJIACTSM OH MPOTUBOIIOCTABISCT «3aKOH O HEIIPOTUBICHUN,
OTCTYILJICHUS OT KOTOPOTO JOIYCTUMBI B ClTy4yae KpanHeu
HEOOXOIUMOCTH.




* [lo mpupone Kaxxaplil SABISETCS 3AIUTHUKOM CBOEIO
npaBa. He 3anpeniena BoiHa 1 00KE€CTBEHHBIMU
3aKOHAMHM, U IIpaBOM Hapo10B. CiipaBeajInBOMI
IIPUYNHON Hadajia BOMHBI MOXKET OBITh

IpaBoHApYIIeHue, rnojiarai I pomui. B ycnoBusax
HECIIPaBEIJIMBbBIX BOMH 3aUMHINMKN «00sI3aHbI K
BO3MEILIEHUIO 3a COACAHHOE UX CUJIAMHU WJIU IO UX
coBeTy». CornacHo I'poruro, «BOMHBI BEAYTCS paan
3aKJIFOYEHUS MUPAY; MUP — «KKOHEYHAs 1IEJIb BOUHBD)




* Yyenue [ pouyst 0 €CTECTBEHHOM U
BHYTPUI'OCYIapCTBEHHOM IIpaBe, O
JOTOBOPHOM MPOMCXOKICHUN TOCYIapCTBa U
BOJICYCTAHOBJICHHBIX (pOpMax MpaBa OKa3ajio

CYIIECTBEHHOE BIMSHUE HA MOCICAYIOIICE
Pa3BUTHUE MOJIUTHKO-IIPABOBOM MBICIIH U
CIOPUAUYECCKOTO MUPOBO33PEHU». [ yIo

[ porysi MPUHATO CYUTATh «OTIOM
MEXTYHAPOIHOTO IIpaBa.




bapyx (beHeaukT) CnuHo3a (1632-1677)

ronnaHacknm dounnocod

* 3aKOHBI IPHUPOABLI OH XapPAKTECPHU30BAJI KaK
«pemieHus: bora, OTKpbITEIE €CTECTBEHHBIM
CBETOM», T.€. PACKPBIThIC UEIIOBCUECCKUM
pazymoM. Ha denoBeka pacipoCTpaHsItoTCs BCE
€CTECTBEHHBIC 3aKOHOMEPHOCTH 1
HE00X0AMMOCTH. [IpaBo mpupoabl — 3TO
3aKOHBI WJIM IIpaBUJjIa, COTJIACHO KOTOPBIM BCE
COBEpIIIACTCS




* [1o mpupojie U O €ECTECTBEHHOMY PAaBY JIFOAU
— Bparu. B eCTECTBEHHOM COCTOSIHUU BCE
PaBHBI B TOM CMBICJIE, UYTO BCE IO OJHOMY
OCHOBAHHUIO UMEIOT IIPABO HA BCE COIVIACHO

KEJIaHUIO U Mponu3Boy. O0OBEM ATHX
€CTECTBCHHBIX IIpaB 3aBUCUT OT YMCTBEHHOM U
(pM3UYECKON BO3MOKHOCTH. B 3TOM
IIOCTOSIHHOM OOpbhO€ «BBICIINN 3aKOH
IIPUPOABD COCTOUT B CTPEMIICHUH KaXJI0TO K
CaMOCOXPaHCHHUIO.




* HUKTO HE MOXKET ObITh COBEPILICHHO JIUIIEH
CBOEI0 €CTECTBEHHOIO IIPaBa, ...II0JIJaHHbIC
KakK ObI IO MIPaBy MNPUPOIbI YIACPKUBAOT
HEYTO, UETO OT HUX HEIb3s OTHATH 0€3

OOJIBIIION OITACHOCTH IJIs TOCYAAapCTBa, X OHO
[IO3TOMY MOJYAJIMBO UM IIPEI0CTABISAETCS,
1100 00 3TOM SICHO JOTOBApUBAIOTCA C TEMU, B
YpUX PyKaX HaXOAUTCS BIACTh




* [Ipupoma u ecrecTBeHHAss HEOOXOAUMOCTD ITOKA3bIBAKOT
JIOMISIM CIOCOO BBIXOAA U3 TYIIMKA €CTECTBEHHOTO COCTOSTHUSA
IIyTEM 00LIEro J0roBOPa B COCTOSHUE TPAXKIAHCKOE.

BceoOuii 3ak0H 4€10BEYE€CKOM MIPUPO/IbI IJ1IACUT: HUKTO HE
npeHeOperaeT yemM-auoo0, YTO OH CUUTAET 3a OJiaro.

TpeboBanus pazyma MIMEIOT B BUYy UCTUHHYIO IIOJIb3Y JIOJICH.
Ho 4T00BI IepeiTH K KHM3HM I10 3aKOHAM pa3yma, T.€. K KU3HHU
B MHUpE, 0€3011aCHOCTH, JIFOAU JIOJKHBI JJOTOBOPUTHCH.
OTIMYUTETBHBIN TPU3HAK I'PAKIAHCKOTO COCTOSTHUS —
HAJIM4YME BEPXOBHOM BIIACTH FOCYJIAPCTBA, CYBEPEHUTETA.




* BaxxHast 0COOCHHOCTH JOIOBOPHOM TEOPHUHU B TOM, YTO
«ECTECTBEHHOE MPABO KAXKIOT0... B TPAXKIAHCKOM
COCTOSSHUHU HE MPEKPAIIACTCS, ITOCKOJIBKY KaK B
€CTECTBEHHOM, TaK M B I'PAXKJAHCKOM COCTOSIHUSIX

YEJIOBEK JCMCTBYET MO 3aKOHAM CBOEU ITPUPOJIbI,
CO00pa3yeTcs CO CBOEH I0JIb301. B rpaxkaHckoM
COCTOSIHUHM UMEETCS IOTOBOPHO YCTAHOBJIEHHOE
BBICIIIEE (CYBEPEHHOE) €CTECTBEHHOE MPABO
rocyaapctBa. Peus naet 00 o0IIeM i1 BCeX MpaBe,
00111eM rapaHTe U 0€30MaCHOCTH.




* BepxoBHas BIaCTh SIBISICTCS TEM OOIIMM JTyXOM
roCcyJIapcTBa, KOTOPHIM BCE JOJIKHBI
PYKOBOJICTBOBAaThCS. TOJILKO CyBEpEeHHAs BJIACTh
MMEET IIPaBO pellaTh, YTO €CTh JOOPO U YTO 3JI0, YTO
CIIPABEIJINBO, YTO HECHPABEAIUBO. B BeaeHUMn

BEPXOBHOMU BJIACTHU — U3IAHUE, TOJKOBAHUE U OTMEHA
3aKOHOB, BOIIPOCHI ITPABOCYAUS U IIPOYUE
rOCyIapCTBEHHEBIC /icjIa, N30paHUE JTOKHOCTHBIX
JIALL, TIPABO BOWHBLI U MUPA U T. . BepXoBHas BiIacTh
HE CBs3aHA HUKAKHUM 3aKOHOM, €M BCE JIOJLKHBI

ITIOBUHOBATHCA.




 [TocmenoroBOpHOE MOIUTHISCKOE, TOCYIAPCTBEHHOE
[IpaBo rpaxaannHa CIIMHO3a XapaKTEPU3YET KaK
«CBOOOJY KaXKJIOTO COXPAHATh CE0sI B CBOEM
COCTOSIHUH COTJIACHO 3aKOHOAATEIbCTBY. ITO
MOJUTUYECKOE IIPABO — YaCTh OOIIEro MpaBa; Kak u

BOOOIIE BCSIKOE MPABO B €CTECTBECHHOM U
I'PaXXIAHCKOM COCTOSIHHSX, SIBJIICTCS IIPABOM
€CTECTBEHHBIM, IIpaBoM-cujoi. CBOOOAA NHAMBHU/IA
WJIM TOCYAapCTBA ONMPEACIISICTCS CTEIIEHBIO MX
pPa3yMHOCTH, CBO0O/Ia BO3MOJKHA JIMIIIL HA OCHOBE U B
rpaHUIIaX ITI03HAHHOCTHU €CTECTBEHHBIX
HEOOXOIUMOCTEM.




* To mIpaBICHNUE CUUTACTCS HACUJIbCTBCHHBIM,
KOTOPOE MOCATaCT HAa YMBI... YM KaXXJI0I0
HOJKEH MOOYKAaThCs K OJIarOTOBEHMIO MEPE]
borom; 3To Beab €CTh IPaBO KaXJ0I0,

KOTOPBIM HHUKTO, XOTA OBI OH U JKeJall I9TOTIO,
HC MOKCT ITIOCTYIIUTBCSI







 Ilens rocygapcTna... HE B TOM, YTOOBI IpEBPAIATh
JIOACH 13 pa3yMHBIX CYIIECTB B )KHBOTHBIX HJIM
aBTOMAaThl, HO, HAIIPOTHB, B TOM, YTOOBI UX IyIla U
TEJIO OTIIPABIISJIM CBOU (DYHKIIMH, HE MOABEPTasiCh

OITACHOCTH, & CAaMH OHH IOJIH30BAJINCH CBOOOTHEIM
pa3yMoOM U 4TOObI OHU HE COIIEpHUYAIN APYT HEpe
APYTOM B HEHABUCTH, THEBE WJIM XUTPOCTU U HE
OTHOCHUJIMCH BpaKJIeOHO IPYT K JAPYTY.
CienoBareiabHO, 1I€Ib TOCydapCcTBa B
JNIEVCTBUTEIBLHOCTHU €CTh CBOOOIA




* [IpaBo rocygapcrea onpeaeisaieTcs «MOIIBI0 HApoaay,
M HaJI0 CUYMTAThCA C MHEHHEM Hapoja, 4YTOObI HE JaTh
IIOBOJI K 3aroBopy. I1pu paccMorpeHun Bonpoca o
Ipeaeiax MmoJHOMOYMM IroCy1apcTBa BO
B3aMMOOTHOIIICHUAX C MOAAaHHBIMU CIIMHO3a

OTMEYAET, UTO IOJIOKEHUE O NMEPEHOCE ECTECTBEHHBIX
IIPaB KaXJI0TO Ha BEPXOBHYIO BJIACTh OCTAETCS YMCTO
TEOpETUYECKUM. He MOXKeT ObITh TaKOM BEpXOBHOMU
BJIACTH, KOTOpasi Mora Obl JeJIaTh BCE, HE CUUTASCH C
3aKOHAMM YEJIOBEUECKON TPUPOHI.




1. HanuuHocTh Kakoi ObI TO HU ObLIO BEPXOBHOM BIIACTH (imperium) co3maéT rpaxaaHCKOe
COCTOSIHHE, COBOKYITHOE K€ TEJI0 BEDXOBHOM BIIACTH HA3BIBACTCS TOCY1aPCTBOM (civitas), a
oOlre Jiena BEpXOBHOM BIaCTH, HAIIPaBJIsIEMbIE TEM, B YbHX pyKax BEPXOBHAsI BIACTh,
UMEHYyeTCs JieJlaMu TfipaBieHus (res publica). 3aTem, Jroau, MOCKOIbKY OHH MO MPaBy
IPaXKIAHCKOMY MOJIb3YIOTCSI BCEMU BBITOJIaMU TOCY/IapCTBa, HA3bIBAIOTCS TPAXKIAHAMH, A
MOCKOJIBKY OHU 00sI3aHbI TOYMHATHCS YCTAHOBICHUSIM, UM 3aKOHAM, TOCY/IapCcTBa, —
MOAJAAHHBIMU. .. 2. [IpaBO BEpXOBHOU BJIACTH €CTh HE YTO MHOE, KAK ECTECTBEHHOE IIPAaBO, HO
ONPEAEIAEMOE HE MOIIBIO KaXkJOTO B OTJIEIIBHOCTH, 4 MOIIBIO HAPOJA. .. KAXK/bIM I'PAXKIaHUH
TOJIBKO TOIJIa IEUCTBYET MO MPABY H IO MPaBy 00JIAAET YEM-IM00, KOIJIa MOXKET 3allUIIaTh
3TO ¢ 0011Iero pemieHus rocyaapersa. 3. Eciu rocynapcTBo ycTynaer KoMy-au0o mpaso, a
CJIE0BATEIIbHO, U BIIACTh... TEM CAMBIM OHO OTKA3bIBAETCS OT CBOETO IIPaBa U IMIEPEHOCUT E€TO
Ha TOT0, KOMY JIaJIO TaKyO BJIACTh. ECiM e OHO /1aJio TaKyto BJIACTh ABYM WJIM MHOTUM
JUIAM, YTOOBI IMEHHO KaXKIIbIi JKHJI TI0 CBOEMY YCMOTPEHHIO, TO ... TEM CaMbIM OHO
paspymmio camo ce0s». [Ipenensl BIacTu OonpeaestsitoTes caMoil MpUPOAOH MpaBa U MOITU
rOCyJapCcTBa, pa3yMHO MOHATON HeoOXoauMocCThio. [Ipenern mpaBa rocyapcTa 00yCIOBICH
IpUPOION camux nojaaaHHbIX. BHe cdephl mpaBa rocyaapcTBa HaxoAsTCs o3HaHue bora u
J1000Bb K HEMY, BOIIPOCHI B3aMMHOMU JIFOOBY U HEHABHUCTH Jtofci. EcTecTBeHHBIC MpaBa
YeJIOBEKa HE MOTYT OBITh OTUYKJICHBI.




* 1 nmpaBo rocymapcrea OnpeacisieTcss MOIIBIO
Hapoda, PyKOBOJAMMOI'O KaK Obl € JMHBIM
ayxoM. Ho Takoe equHeHNE QY1 MOXKET ObITh
IPEACTABICHO TOJILKO B TOM CIIy4ae, €CJIu

roCygapCcTBO OyaeT 00Jiee BCEr0 CTPEMUTHCS K
TOMY, YTO 3JIpaBbIi pa3yM IIPU3HAET I10JIC3HBIM
JIJIS BCEX JIIOAEU




* CnrHO3a OTBEprajl npaBo MOAJAHHBIX HA
COIIPOTHUBIICHUE BJIACTIM, HO IIPHA3HABAI
€CTECTBEHHOE IIPaBO HApO/ia HaA BOCCTAHME.
«TOJIbKO BEpXOBHAs BIACTh UMEET MIPABO

pEIIaTh, YTO XOPOIIO, YTO AYPHO, YTO
CIIPABEJINBO, T.€. UTO CIECAYET A€IaTh
KaXXJIOMY B OTAEJIbHOCTH WK BCEM BMECTE
WJIA OT YEr0 BO3AECPKUBATHCS. .. TOIBKO €U
OAHOU NPUHAIICKUT IIPABO U31aBATh 3aAKOHBI,
TOJIKOBATh MX B KAXXJIOM OTHAECIBHOM CiIydae




* TOCYAApPCTBA B CBOMX B3aMMOOTHOILICHUAX
HAXOHATCS B €CTECTBEHHOM COCTOSIHMM, U «Ba
rocyaapcTBa — 1o npupoae sparuw». Ilpaso
BOMHBI IIPUHAJICIKUT KAKIOMY I'OCYIapCTBY B

OTJEIBHOCTH, IPABO MUPA — ITO IIPABO, 110
MEHBIIIEU MEPE, IBYX IOCYAAPCTB.







“Jonutnyeckne n npasosble yuyeHusa B AHrnum B XVII- XVII BB.
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* Tomac I'000c (1588—1679) — Beigaromumcs
AHITIMHACKUN MBICIIUTEb, IIPABOBEI, OBLI
OJIM30K K POSUIUCTCKUM KpyraM. ['000c
BBICTPOWJI OPUTHHAJIBYI) JTOTOBOPHYIO TEOPHUIO

roCyIapCTBa, IPEAI0KHUI ITOJIUTUKO-IIPABOBYIO
NOKTPUHY TOCYJapCTBEHHOIO a0COJIOTHU3MA




[000C

* TocygapcTBO SIBIISICTCS JIMIIb UCKYCCTBEHHBIM UEJIOBEKOM,
XOTs M 00JIe€ KPYIHBIM 110 pa3MepaMm 1 00JIe€ CUIIbHBIM, YEM
€CTECTBECHHBIN YEJIOBEK, JJIs1 OXPaHbl U 3alUThl KOTOPOI'O OH
OBLI CO3/1aH.

B sTtom JleBnadane BepXxoBHAs BIACTh €CTh MCKYCCTBEHHAS
NyIIa,

JNOJDKHOCTHBIE JIUIA U IPYTUE TPEACTABUTEIN CyAeOHOU 1
HCIIOJITHUTEIIbHOU BIACTH — UCKYCCTBEHHBIC CYCTAaBBI;

Harpaja u Haka3zaHue (IpH MOMOIIY KOTOPBIX KaXKIbIi CYyCTaB
Y YICH NPUKPEIUISIIOTCA K CEAaIUIy BEpXOBHOM BJIACTH U
OO0YXJA0TCS UCIIOJIHUTh CBOM 00S3aHHOCTH) IIPEICTABISIOT
00011 HEPBHI, BHITIOIHSIONINE TaKKE K€ (DYHKIINHU B
€CTECTBEHHOM TEIIC;




[000C

* (0JaroCOCTOSIHME M OOraTCTBO BCEX YACTHBIX YJICHOB
IPEACTABISIOT COOOM €ro CHIIY;

0€30I1aCHOCTh HapOa, — €ro 3aHSITHUE; COBETHUKHU,
BHYIIIAIOIIHAE €My BCE, YTO HEOOXOAUMO 3HATh, MPEACTABISIOT
CO00M aMsITh; CIPaBEAJINBOCTh U 3aKOHbBI CYTh

HMCKYCCTBEHHBIN pa3yM (reason) 1 BOJIS; TPAXKIAHCKAN MUP —
3JI0POBbE; CMyTa — OOJIE3Hb, U TPaXKJIaHCKasl BOMHA — CMEPTh.
Hakonerr, 1oroBopsl ¥ COIIAIICHUS, IPHU ITOMOIIM KOTOPBIX
OBbLIM IIEPBOHAYATIBHO CO3JaHBbI. .. YACTH ITOJUTHYECKOrO Tea,
IOX0KH Ha TO «fiaty, uianu «COTBOPHUM UEIOBEKA», KOTOPOE
OBLIO IIPOU3HECEHO boroM nmpu akTe TBOPEHUS




* JIXOAM paBHBI 110 npupoae. M3-3a paBeHcTBa
IIPOMCTEKAET B3aUMHOE HegoBepue. «3 paBeHCTBA
CIIOCOOHOCTEH BO3HUKACT PABECHCTBO HAACK Ha
JTOCTHXKEHUE 1IeJIEU. BOT mouyemy, eCiu JiBa YEJI0BEKA

KEJIat0T OJTHOM M TOM K€ BEILM, KOTOPOM, OJTHAKO,
OHH HE MOT'yT 00J1a/1aTh BABOEM, OHU CTAHOBSTCS
Bparammu». [1o I'000cy, yenoBek CymiecTBO IIyOOKO
3TOUCTUYECKOE, 00ypEBAEMOE KaJHOCThIO, CTPAXOM M
YECTOIOONEM — «UYEIOBEK YEIIOBEKY — BOJIKY.




* «M3-3a B3aMMHOIO HEIOBEPUS — BOUHA. .. MBI
HAXOJH B IPUPOE YETOBEKA TPU OCHOBHBIE
IIPUYHUHBI BOMHBI: BO-TIEPBbIX, COIIEPHUYECTBO;
BO-BTOPBIX, HEJIOBEPUE; B-TPETHUX, KAKIY

ciaBbl. llepBas nmpuyrHa 3aCTaBISET JTHOACU
HallalaTh APYT Ha ApyTra B ICIAX HAKHABBI,
BTOpas — B 1LI€JIIX COOCTBEHHOM O€30MaCHOCTH,
a TPEThs — U3 COOOpaAKEHUN YeCTH. .. [Ipu
OTCYTCTBUH I'PAXKIAHCKOI'O COCTOSHUS BCETIA
MMEETCI BOMHA BCEX MIPOTUB BCEX.







* [OKa JIFOJW KUBYT 0€3 00IIEeH BIACTH, JACp KAIICH
BCEX UX B CTPAxe, OHU HAXOMATCSA B TOM COCTOSIHUM,
KOTOPOE HA3bIBACTCS BOMHONY». IMEeTh «IpaBo Ha
BCE» B YCIOBUAX TAKOW BOMHBI — 3HAYUT HE YTO UHOE,

KaK BO3MOKHOCTD JIMIIIUTHECSA KAKOTO ObI TO HU OBLIO
paBa (HE UMETh IPABO HU HA YTO). DTO OCICTBEHHOE
rmookenure 1 000c Ha3kIBaeT «€CTECTBEHHBIM
COCTOSIHUEM POJIa YEJIOBEUYECKOI0Y.




I JaBHBIM eCTECTBEHHBIN 3aKOH IVIACUT:
«CIIEAYET UCKATh MUPA U CIEA0BATH EMY»;

ACTBAMN.




* BTOpou €CTECTBEHHBIN 3aKOH ITIACUT, YTO B CIIy4Yae COIIacus
Ha TO APYTUX, YEJIIOBEK JOJKEH COMIACUTHCA OTKA3aThCA OT
IIpaBa Ha BCE BEIM B TOM MEpE, B KAKOHW 3TO HEOOXOAUMO B
MHTEpPECAX MUPA U CaMO3AIUThI, U JIOBOJILCTBOBATHCS TAKOU
CTEIICHBIO CBOOO/IBI ITO0 OTHOIICHHIO K APYTUM JIOISM,

KOTOPYIO OH JOITYCTHJI Obl Y APYTHUX JIFOJICH 110 OTHOIICHHUIO K
cebe. 1100 10 Tex mop, MoKa KaKIbld YEI0BEK ACPKUTCS 3a
3TO MPABO — AEJIaTh BCE, UTO OH XOYET, BCE JIOAU OyayT
HaXOJAUThCS B COCTOSSHUM BOMHBI. .. FIMEHHO TaKkoB 3aKOH
EBanrenus: mocTymnai mo OTHOIIEHUIO K JPYTUM TakK, KaK Thl
eJiasl Obl, YTOOBI JpyTrye MOCTYIAIM 110 OTHOIICHHUIO K TE0E




* TpeTtnn ecTeCTBEHHBIN 3aKOH —
CIIPaBEAJIMBOCTb: JHOAU JOJKHBI BEIIOIHSTH
3aKJIIOUCHHbIC UMY COITIallIeHUS; 0€3 Uero
COIVIAIIICHUS HE UMEIOT HUKAKOI0 3HAaUCHUS U

ABJIAIOTCA JIUIIb IYCTHIMUA 3BYKaMHU, a pa3 IpHU
3TOM OCTAETCSA IIPaBO BCEX HA BCE, TO JKOIHU
IIPOAOJIKAIOT HAXOAUTHCA B COCTOSSHUN BOWHBI




* YerBEpTHIN 3aKOH — OnarogapHoCTh. « Ecian cripaBeiinBOCTh
0OyCJIOBJIEHA MPEABAPUTEIBHBIM COINIAIICHUEM, TO
OJrarogapHOCTH OOYCJIOBJICHA . ... IPEIBAPUTEIBLHBIM JapOM, U
ABJIAETCS YETBEPTHIM €CTECTBEHHBIM 3aKOHOM: ...YEJIOBEK,
MOJYYHUBIINN OJaroCIHAE OT JAPYroro JHUIIb U3 MAJIOCTH,

HOJDKEH CTPEMHUTHCS K TOMY, YTOOBI TOT, KTO OKa3bIBAE€T ATO
OnarojiesiHue, HE UMEJ Pa3yMHOTO OCHOBAHMS PaCKauBaThCs B
cBoel 100poten[1]. JIroboe aelicTBUEe CoBepIIaeTCs
YEJI0BEKOM PaJiv BBITOJIBI, 1 JII000E OarofessHue J0IKHO
BO3/1aBaThCs 0JIaroJapHOCTHIO CO CTOPOHBI OJIAPUBAEMOTO.

[1] T'o60c T. JleBnadan. C. 116.




[Is1ThIM €CTECTBEHHBIU 3aKOH €CTh 3aKOH
JTF00E€3HOCTH, a UMEHHO YTO KaXKIBIN YEJIOBEK




* [llecTon ecTeCTBEHHBIN 3aKOH IVIACUT: IIPH
HAJIMYUY FapaHTUX B OTHOLICHUH OYyXyIIETO,
YEJIOBEK JIOJLKEH NPOIaTh OPOILIBEIE OOMIbI
TE€M, KTO, IPOSBIISIS PACKAsTHUE, KEJIAaeT 3TOrO.

160 npoleHrue ecTh JapOBaHUE MUPaA




* CeapMOM 3aKOH INIACHUT, YTO IIPU OTMILCHUU
(TO €CTh PHY BO3JAsSHUM 3JI0M 3a 3JI0) JIIOAHU
HOJKHBI COOOPa30BLIBAaThCS HE C pa3MepaMu
COBEPIIEHHOIO 3J1a, a C pa3MepaMM TOTo Onara,

KOTOPO€ NOJIKHO ITOCIEA0BATH 32 OTMILCHUEM.
ODTHUM 3aKOHOM HaM 3alpelacTCs Hajlararbh
HaKa3aHUE C KaKON-JIM00 MHOM 1IeJIbI0, HEXKEIH
HCIIPABJIICHUE NIPECTYIIHUKA WUJIN
IIPENOCTEPEIKECHUE IPYTUX.




* BOoCbMOM 3aKOH — IIPOTUB OCKOPOJICHUS. .. HA
OJIMH YEJIOBEK HE JOJLKEH JCJIOM, CIIOBOM,
BBIPAYKCHUEM JINIA UJIHU KECTOM BBIKA3hIBaTh
HEHABHCTh WJIU IIPE3PEHUE APYTOMY




* JleBATHIM 3aKOH — NPOTUB TOPJIOCTH... Ecian
[IPUPOJIA. .. CAeiIalia JIXOAEU PAaBHBIMHU, TO 3TO
PABEHCTBO JOKHO OBITh NPU3HAHO; €CIIN XK€
[IPUPOJIA CJiciialia IS HEPABHBIMU, TO

PABEHCTBO BCE K€ HOIKHO OBITh JOMYIIECHO
TaK KaK JIFOAW CYUTAIOT C€Osl paBHBIMHU 1
BCTYIISIT B MUPHBIM JOTOBOP HE MHAYE KaK Ha
PABHBIX YCIOBHSIX




* JlecsaThir 3aKOH — MPOTUB HAJIMEHHOCTH... TIPHU
BCTYIUIEHUM B MUPHBIN JOTOBOP HUA OJMH
YeJIOBEK HE JOJDKEH TpeOOoBaTh ce0€ KaKOTo-
HHUOYIb IIpaBa, IPEI0CTABUTH KOTOPOE

IH000MY IPYyTOMY YE€JI0BEKY OH HE COINIACHJICS
ObI




* OguHHAIUATEIN 3aKOH — O€COPUCTPACTHE.
TouHO Tak ke eciu YeJIOBEK YIIOJIHOMOYECH
OBITH CYAbEN B CIIOPE MEKY ABYMS JIIOABMH, O
€CTECTBCHHBIN 3aKOH MPEANKUCHIBACT, YTOOBI OH

OECIIPUCTPACTHO UX PaCCyduI




* JIBeHaAIIAThIM 3aKOH — PABHOE MCIOJIb30BAHUE
o0mux Benler. OTcrona ciueayeT Apyrou
3aKOH. .. HEACIHNMBIE BEIIU JTOJIKHBI OBITE ...
MCIIOJb30BaHbI COOOIIA. .. B IPOTHBHOM K€

CJIy4ae — NPONOPIMOHAIBHO YHUCIY TE€X, KTO
MMEET IIPaBo. ..




* TpuHAALATHINA 3aKOH — O KPEOUH. ..
OecrpucTpacTue TpeOyeT, YTOOBI IPaBO
BJIaJCHUS B LIEJOM. .. IPEAOCABISIIOCH I10
XKpeouro. 1100 paBHOMEpHOE pacOopeaciICHUE

TpEOYETCs €CTECTBEHHBIM 3aKOHOM, a IPYyTOro
CII0C00a PaBHOMEPHOTO pacOpeIeICHUs
HEJIb3s IIPEACTABUTH




YeTeipHaAIIaTHIN 3aKOH — O TIEPBOPOACTBE U
IIepBOM BiaJcHUM. JKpeOuril ObIBACT ABOSKOTQ




* |[IaTHaaUATHIM 3aKOH — O ITOCPEAHUKAX. 10, 4TC
- BCEM JIFOJISIM, KOTOPBIC SBJISIFOTCS
[IOCPEIHUKAMH MUpPA, JOJLKHA OBbITh JJaHa
apaHTHUs HEIIPUKOCHOBEHHOCTH




 [llecTHaguaTeIli 3aKOH — O IIOJJYMHECHUN apOUTPAKY.
CeMHaAareii 3aKOH — HUKTO HE MOKET OBITh CYIbEH
caMoro ceos... BoceMHanIaTbeId 3aKOH — HUKTO HE
IOJIKE€H OBITh CYyIbEH B JI€€, B KOTOPOM OH B CHITY
€CTECTBEHHBIX IPUYUH UMEET IIPUCTPACTHE. ..

JleBsiTHAAAThIU 3aKOH — O CBUACTEIIAX... 1 aKOBBI
€CTECTBEHHBIE 3aKOHBI, IPEANKNCHIBAOIINE MUAP KaK
CPEICTBO COXPAHEHMUS JIFOAEH B MacCCe U
OTHOCSAIIUECS JIMIIb K YYECHUIO O TPAXKIAHCKOM

O0OIIIECTBE
['066c T. JIeBuadan. C. 120.




* Bce ykazaHHbIE 3aKOHBI PE3IOMUPYIOTCS B
OJIHOM OOIIIEM IIpaBUJIC: HE JAelIall APYTroMYy
TOI'0, Yero Obl ThI HE Kejajl, YTOObI OBLIO
CIEJIaHO IO OTHOIIIEHUIO K TeOe. UMeHHOo

OOMEH U IOTOBOP BBICTYIIAIOT NPEANOCHIIKAMMU
YCTAHOBJICHUS MHMPa B YE€JI0OBECYECKOM
oOmexuTHu. Llenb rocynapcTBa — riiaBHBIM
00pa3om obecreueHre 0€300aCHOCTH.
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~~ IxoH JIokk (1632—1704)

* OJIMH M3 OCHOBOIIOJIO’)KHUKOB KJIaCCUUYECKOIO
MOJIUTUYECKOro JInoepanuima («/IBa Tpakrara o
npasieHun» (1690).

CunTan 0CHOBOM IIpaBONOPsIKA FapaHTHUM IIpaB
YeJI0BEKA: MPABO HA KU3Hb, CBOOOY Y YaCTHYIO
COOCTBEHHOCTH. JIOkK 000CHOBAJI T'YMaHUCTHYECKOE
3HAYEHHUE TEOPUHN €CTECTBEHHOIO ITpaBa. JIOKK u3yydan
BO3MOKHOCTH pallMOHAIU3ALUMN ACITEIbHOCTH
BJIACTHBIX OPraHOB, 00ECIICYECHUS YCIOBHUH,
MCKJIFOYAIOIIMX BO3MOKHOCTh y3ypIalM BJIACTH.







* JIoKK OOBSICHSI IPUPOIY, LIEIHN U HCTOUYHHUK
MOJUTUYCCKOHN BJIACTH C ITOMOILBIO TMIIOTE3bI
«ECTECTBEHHOT'O COCTOSIHUS, Moaras, 4ro
’KU3Hb JIFOJIcH 0€3 KaKUX-I1100 HOPM HIIH

3aKOHOB, KOTOPbIC MOTYT OBITh Ha3BaHBI I10-
Pa3HOMY («3aKOH OPHUPOABDY, «MOPAILHOE
0J1aro», «3JpaBbIi pa3yM».), HEBO3MOKHO.
EcTecTBEeHHBIN 3aKOH HECET MMOHITUEC
HOJIKHOI0, 003aTEIILHOTO U CYILECTBYET B
€IMHCTBE C €CTECTBCHHBIM IIPABOM.




* JIOKK paznnyaceT OpaBOMOYME U 00S3aHHOCTD
KaK cBOOOAYy M €€ orpanndcHue. CBo0OAa U
[IpaBO IIPEACTAOT B BUJIE OPTaHUYECKOIO
€IUHCTBA U OIIPEACISAIOT HOPMATUBHOCTD

€CTECTBEHHOI0 cocTossHus. OH moiarani, 4To B
€CTECTBEHHOM COCTOSIHUM 00€CIICYHMBACTCS
IECMCTBUE €CTECTBCHHBIX IIpaB (IIpaBa Ha
KW3Hb, CBOOOY, UMYIIIECTBO). HUKTO HE
MOKET JaTh OOJIbIIYIO BIACTh, YEM Ta,
KOTOPOM YEJIOBEK 00I1a1aeT.




* ComacHo TPyIOBOH T€OpUU COOCTBEHHOCTHU
JI>x.JIokka, mpaBO COOCTBEHHOCTH BO3HUKACT
OJiarogapsi CBOMCTBaM CaMOTI0 Y€JIOBEKa, OHO
MMMAHCHTHO Y€JIOBEYECKOU JINYHOCTH.

['ocymapcTBO IUIIb (PUKCUPYET U 3AITUILACT
€€. «OCHOBHOH 1ICJIbIO BCTYILUICHUS JIOJECH B
OOIIIECTBO SABJISICTCS CTPEMIICHUE MUPHO U
0€30I1acHO MOJIB30BaTLCSI CBOEU
COOCTBEHHOCTEIO




* AOCOJIOTHOIO paBEHCTBA B O0OILIECTBE OBITh HE
MOXKET. Hannuue paBHBIX 00513aHHOCTEH U
OrpaHUYCHUMN 00eCIIEUYNBACT COOCTBEHHO
cB0o0oay. CBOOOA COCTOUT B TOM, YTOOBI HE

MCHBIThIBATH OTPAHUYCHUS U HACUIIUS CO
CTOPOHBI APYTUX, HE HOABEPraThbCs
NE€CIIOTUYECKOU BOJIE IPYTrOro COriIacHO
3aKoHYy. Llenp 00ObeaAMHEHUS TOACH B
rOCyIapCTBO — COXPAHECHUE JKU3HH,
COOCTBEHHOCTH, CBOOO/IHI.




e Co3gaBas OpraHbl BJIACTH, JIFOAU HE OTKA3bIBAIOTCS OT
CcBOMX ITpaB. OHM OTKA3bIBAIOTCS OT BJIACTH,
OeCHOPSA0YHOE MPUMEHEHHE KOTOPOM U MOPOXKIACT
BCE HEYJ00CTBA €CTECTBEHHOr0 cOCTOAHUS. [IpuHIHm
conacus (KOHCEHCYCa) — BaKHasI COCTABJISIOIIAS

nmoauTnueckor koHIenuu Jlokka. Coryacue JEKUT B
OCHOBaHMHU JIFOOOH CIIpaBEAINBOM BIIACTH, ITO
HavaJIio moJuTudeckoro coodmecrna. Cornacue,
JAaHHOE MOCPEACTBOM SIBHOTO BOJICU3bSBICHUS,
HaKJIaIbIBAET HA UEJIOBEKA 00I3aHHOCTh «BEYHO U
HEN3MEHHO OBITh M OCTABATHCS IMOITAHHBIM CBOETO
roCydapCTBay.




* HcruHHas nenps rocyaapcTa — 0J1aro JIFOAEH, €ro Co3/1aBIIuX.
dopma rocyrapcTsa 3aBUCUT OT TOTO, KOMY ITPUHAJICKAT
BEPXOBHAS BJIACTh, TAKOW BJIACTHIO SIBISACTCS
3aKOHOJATEIbHASA. 3AaKOHOAATEIbHAS BIACTh OrPaHUYCHA
OOIIIECTBEHHBIM OJ1aroM, 3aKOHOM IPHUPOIbI, €M HE

CBOMCTBEHEH JIcCIOTHU3M. BiacTh «g0KHA OCYIIECTBISTHCS
IIpY OMOIIMY YCTAHOBJICHHBIX U OyOJIMKOBAaHHBIX 3aKOHOB,
TaK 4YTOOBI U HApOJI 3HaJI CBOM 00S3aHHOCTH U HaXOHAUJICS B
0€30I1aCHOCTH B IIpe/eaax 3aKoHa, U IPaBUTESIU HE
MCHBITHIBAIN Obl MCKYIIICHHUS BJIACTHI0. 3aKOHOIATCIbHBIN
OpraH OPeANrChIBACT HOPMbI U HE MOXKET IepeaaBaTh IIPaBO
M3JaBaTh 3aKOHBI KOMY ObI TO HU OBLIO.




* |Ipennaras KOHUEHIMIO pa3AeyieHusa BiaacTen, JIOKK
BBIJICIISICT 3aKOHOAATEIIHbHYIO, HCIIOJHUTCIIHHYIO U
derepaTUBHOIO (COKO3HYIO) BIACTH, YKAa3bIBAE€T HA
HEOOXOIUMOCTh OTJCIICHUS LIEPKBU OT TOCYIapCTBa,

MOJUTHUKM OT PEIUTHH, Iojdarai, 4To cBo0oaa
COBECTH JIOJ’KHA OBITh FrapaHTUPOBAHA
3aKOHOJATEJIBHO. «3aKOHOIaTeIbHAS BJIACTh — 3TO Ta

BJIACTh, KOTOpas UMEET MPABO yKa3bIBaTh, KaK
HOJDKHA OBITH YIIOTPEOIEHA CHJIa TOCYIAapCTBA IS
COXPAaHEHUsI COOOIIECTBA U €TI0 YWICHOBY




* BsaumogeiicTBre 00IIECTBA M TOCYAAPCTBA OCYIICCTBISICTCS
BO M4 001ero Ojara. OO01ee 0j1aro BO3MOYKHO JIUIIE B
Clydae, Korma oT BJacTH 3aKOHOJATEIbLHOM, «KOTOpask UMEET
IIPaBO YKa3bIBaTh, KaK JOJDKHA OBITH yIOTpeOIeHa CHlla
TOCydapCTBa JIJIsI COXpAaHSHHUS COOOIISCTBA M €TI0 YWICHOBY,
BBIIEJISIETCS BJIACTH UCIIOJTHUTEIbHAA. VICIOTHUTEIbHAS

BJIACTh KOHTPOJIMPYET UCIIOJTHEHUE 3aKOHOB. VICTIONHUATEIbHAS
U (peepaTrBHAs BIACTH HAXOJSATCS B OJHUX PyKax, HO IIepBast
pEAIM3YETCS BHYTPU CTPAHbI, BTOPAs — B MEXKAYHAPOIHBIX
nenax. Bnacte 3akoHOAATEbHASA, BEPXOBHAS, 110 IIPUPOJIE
CBOEH — BJIACTh JJOBEPUTEIIbHAS, TIOKOUTCA Ha comlacuu. He
yKa3bIBasi B CUCTEME pa3/ICICHU BiIacTel CyqecOHOM BIACTH,
JIoKK B TO k€ BpeMs pacCMaTpuBal «CyJICOHYIO0 HHCTAHIUIO.




CpoOK AeATENbHOCTH 3aKOHOAATEIILHOM BJIACTH, B OTJIIMYHE OT
HCIIOJIHUTEIIbHOM, MOKET ObITh YCTAHOBJICH KOHCTUTYILIMEH, T.€.
coramenueM Hapozda. [IpaBo co3biBa, pocnycka M Ha3HAYEHUS BHIOOPOB
3aKOHOJIATEJILHOW BJIACTH BPYYa€TCS UCIIOJHUTEIILHOM BiIacTU. HO 3T0O HE
JA€T UCIIOJIHUTEIILHOW BJIACTH MPEUMYILECTBA HAJ 3aKOHOAATEIIbHOMU, a
ABJISIETCA JJOBEPEHHBIM ITOJITHOMOYUEM, JJAHHBIM €M B UHTEPECAX
0e30macHOCTH Hapoja. McnoaHuTenbHas BI1acTh 001a1aeT HOJTHOMOYMEM

JAEHCTBOBATh II0 CBOEMY YCMOTPEHHUIO pajid 00IIeCTBEHHOIO OJiara.

9710 npaBo JIOKK Ha3bIBAE€T NPEPOraTUBOM KaK ITPABOM TBOPHUTH
o0111eCTBEHHOE 0J1aro 0€3 3aK0oHa, T.K. 3aKOH HE MOXKET IIPEyCMOTPETh
Bcex yacTHocTel. Hepenku ciydau, Kkorjaa, Hapyias OyKBy 3aKoHa,
VICTIOJTHUTEIIbHAS BIACTh COXPAHsIA €70 TyX.




3aBOEBAHNE MOXKET ObITh PE3YJIBTATOM HECIPABETMBON U CIIPABEIJIMBON BOMHBI.
Biacth «3aKOHHOTO 3aBOEBATENS SIBISIETCS OTPAaHUYECHHOW: OHA PACIIPOCTPAHSIETCS
TOJILKO Ha KW3Hb, a HE HA UMYIIIECTBO TE€X, KTO Y4aCTBOBAJI B BOMHE HAa CTOPOHE
arpeccopa. C ydeToM BO3MOKHBIX KOH(IMKTOB MEXY 3aKOHHBIMA MHTEPECAMHU
JBYX CTOPOH (HampuMep, UMYIIIECTBEHHBIMHU ), 00JIee CUIIbHBIM, Kak monaraj JIoKk,
JOJKEH MPOSIBUTH OJIAarOPOJICTBO M OTKA3aThCSl OT CBOETO MpaBa HA MOJYUYEHHE
IIOJIHOTO YAOBJIETBOPEHUS. B rocynapcTBe BO3MOKHBI MTONBITKA HETETUTUMHBIX
MTOAXOJ0B K MCIIOJIb30BaHUIO BiIacTu. Bo-niepBrix, JIOKK yka3blBaeT Ha
BO3MOXHOCTb Y3ypHaly BIIACTA U HA3bIBAET 3TO «JOMAIIIHUM 3aBOE€BaHHEM». Bo-
BTOPBIX, KOTJIa BJIACTh 3aXBaThIBAET TOT, KTO HE UMEET Ha 3TO MPaBa, B YACTHOCTH Ha
TO, YTOOBI €My MMOBHHOBAIUCH, 3TO arpeccop. Bmecrte ¢ TeM u arpeccop, u
y3ypIaTtop MOTYT CTaTh JIETUTUMHBIMU MpaBUTEIAMU. [IepBbIii — B TOM clly4ae,
€CJIA CO3aCT CUCTEMY MPABJICHHUS, KOTOPas MOJYYUT 000pEHUE Hapoaa; BTOPOM —
€CJIM HapoJ JACT COIVIaCHE Ha €ro BIACTh. [IposBiieHrs THpaHUU MOTYT
BCTPEUYATHCS B ICATEIBHOCTHU JIFOOOTO TOCYAapCTBA WIIM JOKHOCTHOTIO JIMIIA.
[TogmanHbI B JAHHOM CITy4Yae UMEET ITPaBO Ha COMPOTUBIICHUE, BOBMEIICHUE

yiepoa.




* «Ta BiacTh, KOTOPYIO KAXK/bIA OTJCIBHBIU YEJIOBEK IIEPEAAI
OOIIIECTBY, KOTJIa OH BCTyIajl B HEr0, HUKOTa HE MOKET CHOBA
BEPHYTHCS K OTHACIILHBIM JIFOAAM. .. HAPOJI, NaB
3aKOHOJIATEIILHOMY OpraHy IpaBo CYIECTBOBATh HEMPEPHIBHO,
TEM CaMbIM IIEPEAAI CBOKO MOJIUTUYEKYIO BIACTh 3TOMY
OpraHy W HE MOXET BEpHYTh €€ cebe. Ho eciim Hapon
OTPaHUYWII AEATEIHbHOCTh CBOETO 3aKOHOIATEIILHOIO OpTraHa. ..
BCJICICTBUE 3JI0YIIOTPEOJICHUM JTUILI, HAXOSIIUXCS Y BIACTH,
OHHU €€ YyTPAUYMBAIOT, TO B PE3yJIbTAaTE TAKOM YTPAThI WIIU
OKOHYAaHWs YCTAHOBJICHHOTO CpOKa ATa BIIACTH BO3BPAIIACTCS
K OOIIECTBY, M HAPOJ UMEET MPABO JICMCTBOBATH B KAYECTBE
BEPXOBHOU BJIACTHU. .., IIEPEJATH ITY BJIACTh B HOBBIE PYKH, KaK
COYTET JIYUIIUM))




PeBoumronyst Kak MacCoOBO€ CONMPOTHUBIICHUE OMPaBAaHa, €CIIM paclagacTcCs
CHCTEMAa IIPABIICHMS, a TOCYAAPCTBO MEPECTACT CIYKUTh LEISIM, PaIn
KOTOPBIX OHO co3AaBanoch. CyBEpEeHHAs BJIACTh BO3BPAIIACTCS K HAPOLY,
KOTOPBIU IIOJIYHYaET MPABO ACMCTBOBATh B KQUECTBE BEPXOBHOM BJIACTHU WU
BJIACTh MEPEAAETCA APYTroMy CyObeKTy. JIOKK HaCTauBaET HA PEKUME
3akOHHOCTH. OH moaraii: KTo Obl HM 00/1a/1aJ1 BEpXOBHOM BIIACTHIO B
rOCyJIapCTBE, EMY BMEHSIETCS YIIPABIATH COIVIACHO YCTaHOBJICHHBIM

3aKOHAM, NMPOBO3MIAIIEHHBIM HAPOJAOM U U3BECTHBIM EMY. 3AKOHBI
CIIOCOOCTBYIOT IOCTHKEHUIO 1EJIEN TOCYIapCTBA, KOTAa X BCE 3HAIOT U
BCE BBINIOJIHSIOT. B rocy/1apcTBe HUKTO HE MOXKET OBITh U3BAT U3
MMOAYMHEHHUS €T0 3aKOHAM. 3aKOH — YCJIOBUE COXPAHEHUS U PACIIUPECHUS
CBOOO/IBI JINYHOCTH, 3aKOH TapaHTUPYET HHIAMBHUA OT IIPOM3BOJIA U
JAECHOTUYECKON BOIM ApyTrux . UaauBuayansHas cBo0oja, o JIokky —
HEOThEMJIEMAs YacTh 00IIero Onara.




Punmep, PobepT (1588-1653)

TEOPHUIO MAaTPUAPXATILHOTO MPOUCXOKIACHUS TOCYIapCTBa
(«ITarpuapxwus, nim EcTecTBeHHAast BiaacTh kopoien»). OH
MIOKa3aJl, YTO BJIACTh KOPOJIEW BEAET CBOE HAYAJIO
HETMOCPEACTBEHHO OT MPAPOAUTEIIS POAA YEIIOBEYECKOIO —
Anama. OunMep HE MPU3HABAI UJEU O TOCYIAPCTBE, KOTOPOE

HE €CTh JJ0rOBOpHOE cocTosiHuEe. OH Tojaral, 4To
rOCYJapCTBO BO3HUKJIO HE B PE3YJIbTATE OOIIECTBEHHOIO
JO0TOBOPA, 3aKJIHYA€MOI0 CBOOOIHBIMH M PaBHBIMH JIFOJbMHU,
KOTOPBIN UMH K€ MPH OINPEACICHHBIX YCIOBUSIX MOXKET OBITh
pacTopruyT. [ ocynapbs He Ha3HAYACTCs, HE BLIOMPACTCS U HE
CMeEIaeTcs MOAJaHHbIMU, KOO BCE OHU — €ro JETH
(maTepHaIu3M).




* «B MOHapXUUYECKOM IrOCyaapCTBE BIACTUTEID
10 HEOOXOIMMOCTHU NOJIPKEH OBITH BBIIIIE
3aKOHOB. COBEPIICHHOE KOPOJICBCTBO TO, B
KOTOPOM KOPOJIb IPABUT BCEM B COOTBETCTBUU

co cBoeu Bosier. Hu oObIUHEBIEe, HU ITMCAHBIC

3aKOHBI HE CIIYKAT U HE MOT'YT CIIY>KUTh
KaKMM-JIMOO YMEHBILICHUEM TOM O0IIeH
BJIACTH, KOTOPOM 00JIagar0T KOPOJIM HaJl CBOUM
HApOJIOM II0 IIPaBy OTLIOBCTBAY




* B nneproa anmmiickor Oyp>Kya3HOW PEBOJIIOIMH B
CTpaHE B COCTOSIHUM OOPbOBI HAXOAUJIUCH
TPYHIIMPOBKY W HAIIPABJICHUSA ITOJIUTAYECKOHW MBICIIH.
Pa3inyHbIMU HUAECIMU NIPEACTABICHA OJIUTUKO-
IOpUIUYECKas MBICIIb JaHHOU An0xu. Mnen duiamepa

O IMATEPHAJIUCTCKON BJIACTU MOHAPXUHU
COITIACOBBIBAIMCH B KOHTEKCTE MOJIUTHUKO-IIPABOBOM
(MOHApXHYECKOM) TpaAullui AHITINM, HECMOTPS Ha
IIPEO0I0JICHUE B OOIIIECTBEHHOM CO3HAHUU
TE€0JIOTUYECKOTO MHUPOBO33PEHMS U JIOTM
CPEIHEBEKOBOM CXOJIACTHUKHM.




'Eg N
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“MunLTOH [oH (1608-1674)

C3AIC

* B cBoux tpynax MujibTOH 000CHOBAJ MOJIOKECHUS O JTIOISIX
KaK CBOOOJHBIX OT IIPUPO/IbI, KOTOPBIE JOIKHBI OCTaBaThCS
TaKUMU MPU BCEX 0€3 UCKITFOUEHHUS YCIOBUAX OOIIECTBEHHON
Xu3Hu. Hapon — efMHCTBEHHBIM UCTOYHUK Y HOCUTEIb
BJIACTU, CYBEPEHUTETA TOCYAAPCTRA.

Hapon BpyuyaeT Opa3zbl paBieHUs] KOPOJIIO, MarucTparam He

JUJISI TOTO, YTOOBI IIOCTAaBUTEL HAJl COOOM roCOI, a YTOOLI
MMETh YIIOJIHOMOYEHHbBIX, KOTOPBIC Obl YETKO BBIIIOJIHSIN €TI0
nopydcHus. [IpaButenn o0s3aHbI ASHCTBOBATh B MHTEPECaX U
Ha 0J1aro HapoJia, MOJUUHSSACH TPAKIAHCKUM 3aKOHAM.

Eciii oHH OT 3TOr0 YKJIOHSIOTCS, HApo[d BOpaBe (B TOM YHCIE
yepe3 COOpaHue CBOMX MPEICTaBUTENICH — NaJlaThl OOIIMH
napJaaMEHTa) MPHU3BaTh UX K OTBETY U MOJABCPTIHYThH
HaKa3aHMSIM, BIUIOTh JJO CAMBIX CYPOBBIX.

* pecnyOIHMKa IPEAMOYTUTEIbHEE MPOUNX APYTUX
MOJUTHYECKUX (POPM.




* B pecnyOmnuke 0oJiee BCEro 00eCIeyrnBarOTCs IIpaBa
WHAWBUIA: €T0 CBOOOJAa COBECTH, MBICIIN, CJIIOBA.
MuIbTOH T10J1arali, 4To JEMOKPATHIO MOXKET
BO3IJIABJISITH KOPOJIb (HO JIUIIb KaK Ha BpeMs
M30paHHBIN IIPEACTABUTEIIL HAIIMU, CBOOOIHO

BBIOMpPAEMBIN U CMEHAEMbIM HapoioM). I1o ero
MHEHHIO, M301paTelIbHOE MIPaBO, BBOJUMOE B
rOCyIapCTBe, CICAYET NPEIOCTABIISITh, IJITaBHBIM
o0pa3zoM, CpeaHUM KJIaccaM, IIOCKOJIbKY HMEHHO TaMm
MMEIOTCSI KYMHBIE U JICIbHBIC JTFOANY, KOTOPhIC
3aCIYKHBAIOT OBITh Y KOPMUJIA TOCYAapPCTBEHHOIO
IIpaBJICHUSI.




i M %

FappuHrroH Jxenmc (1611-1677)

C3AIC

* 000CHOBaJI HEOOXOAUMOCTh IIEPECTPONKHU
AHIJIMKCKOX TOCYJIAPCTBEHHOCTH U NPUAAHUSA €U
o0JirKa Oyp:Kya3HO-IBOPSHCKON pecnyOIMKH, T.K.
«0€3 MpuMeCH apUCTOKPATHUX HEBO3MOKHO HUKAKOE

HapoaHOE TocyaapcTBo» («Pecnyonrka OkeaHus»,
(1656).

000CHOBAJI 3aBUCUMOCTh I'OCYJapCTBEHHBIX (DOPM OT
XapakTepa pacipencacHus COOCTBEHHOCTH B
OOIIIECTBE.




* ['appuHITOH J10Ka3bIBACT: COOCTBEHHOCTh HE
OPOXKIACTCS BIACTHIO (BOIPEKU YTBEPKIACHUSIM
[0060ca), a HamPOTUB, COOCTBEHHOCTH CO3JACT BIACTh.
«KakoB 0anaHCc COOCTBEHHOCTH B CTpaHe, TAKOBA U

BJIACTH B HEWD).

MHaaeneHaeHThl CTAaBUIN LEJIN MOCIIE N3MEHEHUS
(bOpMBI MPaBJICHUS, 3AaBOCBATH JJISI OypKya3uu U
HOBOI'O JBOPSIHCTBA JOCTYII K BJACTH, OCBOOOIUTH
3TH OOIIECTBECHHBIC IPYNIILI OT (PEOJATBHBIX YT U
3aBEPIIUTH PEBOIIOLUIO.




* B HamepeHus JIEBETIEPOB BXOAUIIO IIOBECTH
PEBOJIIOLMIO Aanbliie. MHaeneHieHThl HE
OCTABUJIM IIPOCTPAHHBIX COUMHEHHUU O
rocyaapcTse v npase. OIHAKO BbIJIBUHYTHIC

MMH UACH ChITpaJIi HO3UTUBHYIO POJIb B
COLIMAJIbHO-NIOJIMTUYECKOU KU3HU 3aaaHoun
EBpornibl 1 CeBepHon AMepuku XVII-XVIII
BB., B PA3BUTHUH ITOJIUTUKO-IOPUINYIECKOM
MBICJIH.




¥
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Tun6epH [KoH (1614—1657) —

C3AIC

e paeoJior maptuu jgesemwiepoB[l]. C yyactuem JInndepHa

COCTAaBJICHBI MHOI'OYHUCJICHHBIC H&M(I)J’IGTI)I U JOKYMCHTHBI, B

KOTOPBIX M3J1arajaach MOJIUTHYECKASA IIPOrpamMma
JEMOKPATUYECKU HACTPOECHHBIX KPYIOB aHIVIMHUCKOTO
00IIeCTBAa — YYACTHUKOB PEBOIIOLNU AHITINMCKON PEBOIIOILUH

XVII B.

[1] JIeBemnepsol (OyKB. «ypaBHUTEIN» TAHO UX IIPOTUBHUKAMM )
— PaIUKAIbHO-JEMOKpAaTHYECKask MEIKO-OyprKya3Has
OpraHu3aius B epuoa AHIIMKACKON Oyp>Kya3HON PEBOTIOIUA
17 B.; 1OOMBAJINCH YCTAHOBJIEHUS PECITYOIMKH, BCEOOIIErO
M30MpaTeIbHOIO MpaBa, BHICTYNAIN B 3alIUTY YaCTHOM
COOCTBEHHOCTH.



* Bcs Biacth, o JInndepHy, n3Ha4aabHO UCXOAUT OT HApOJa, U
€ro Comiacue, BBIPAXKEHHOE YEPE3 €r0 MPEACTABUTEIIEH, —
€IMHCTBEHHOE OCHOBAHUE BCSAKOTO CIIPABEAIMBOIO
yIpaBJicHUs. JIEBEIephbl MPOBO3IIIACKUIN HCTOYHUKOM BJIACTH
Hapoa. O00CHOBAIM HEOTUYKIAEMOCTh HAPOIHOTO
cyBepeHuTeTa. OCHOBHBIE MOJIOKEHUSA JOKTPHUHBI CIEAYIOIIHE:
CcB000/1a TUYHOCTH, ITPABO COOCTBEHHOCTH, CBO0OO/1a COBECTH U
[I€YaTH, MPOMBIIIICHHOW U TOPTOBOM JICSATCIbHOCTH,
PABEHCTBO BCEX IIEPE]] 3aKOHOM M CydoM. EcTecTBeHHBIE IpaBa
Y MOCTYJIaThl OOBSABISINCH TPUPOKICHHBIMHA U
HEOThEMJIEMbIMUA. HUKTO HE MOJJHOMOYEH OTMEHSATH JIMOO
M3bIMaTh €CTECTBECHHBIC IIpaBa U CBOOOIbI YEIOBEKA.
[Ipe3ymMmius TakoBa: €CTECTBEHHBIC MPaBa U CBOOOIbI JIFOICH
CYIIECTBYIOT PAHBIIE U CTOAT BBIIIE BCAKOTO IPakJIaHCKOTO
MTO3UTHUBHOTO 3aKOHA.




* [lomuTryecKkum uaea JEBEICPOB —
pecnyonrka. CornacHO €CTECTBEHHOMY IIPaBy
B JICMOKPATUYECKUX BBIOOpAxX B
OJIHONAJATHBIM MapJIaMEHT JOJIKHBI UMETh

r0JIOC 1oAY B Bo3pacTe oT 21 rona (3a
MCKJIFOUCHHUEM CIIYT, JIMLI, )KUBYIIHUX
MUJIOCTBIHEH, U T€X, KTO CIIY>KUJI OBIBILIEMY
KOPOJIIO OPYKHEM U I00POBOJILHBIMHU
IOCOOMSIMH ). J[eATEIbHOCTD MapaaMeHTa
KOHTPOJUPYETCS HAPOIOM.




* OIHUMH U3 NEPBHIX, JICBEIIEPHI BEICTYIIMIIN 34
OTJCICHUE PEJIUTUU U LIEPKBHU OT rOCYIapCTBa.
3aciiyra JICBEJUIEPOB — B 00OOCHOBAaHUH
OJUTHUKO-OPraHU3allMOHHBIX M IIPABOBBIX

YCIIOBUH, ITPU KOTOPBIX rOCYIapPCTBO,
3aKOHOAATEIBCTBO CIIOCOOHBI CIIYKUTh
MHTEpEecaM OOIIEeCTBA, TapaHTUPOBATh paBa U
CBOOOBI JINYHOCTH, 00CCIICUNBATh
COLIMAJILHBIN IIPOrpecc.




i My

Y¥uHcTaHnum Oxepapa (1609-1652)

C3AIC

* B 1648 . B AHIMY BO3MIaBWII ABMXKEHUE JUTTEPOB MOCIE PACKOJIA TAPTHH
JIEBEJUIEPOB Ha JUTTEPOB U «MUCTUHHBIX JIEBEIICPOB». YUHCTIHIIU CYIIECTBEHHO
0OHOBMII TPAJUIIMIO 000CHOBAHMS CIIPaBEAIMBOrO 00IIeCTBa, MAYIYI0 oT Tomaca
Mopa («3akoH cBoOoab» (1652). Ha 6a3e ananuza COBpEeMEHHOTO €EMY COIMAIBHO-
9KOHOMMYECKOTO IMOJIOKEHHS 00IIEeCTBA, C YUYETOM MOJUTHYECKUX COOBITUM,
pazpaboTas HPOEKT KOHCTUTYIIUH PECIYOINKH, KOTOpas J0JKHA OblLia
OCHOBBIBATHCSI HA OTHOIIIEHHUAX OOIIEH, KOJUIEKTUBHON COOCTBEHHOCTH. Ero
TPaKTOBKa €CTECTBEHHOIO MpaBa OTPa3ujia MOMBICIBI TPOJICTAPHU3UPYIOIINXCS MACC
TPYAAITUXCS. YUHCTIHIM CUUTAI, YTO JIFOAH 110 MPUPOJIEC PABHBI, HMEIOT
€CTECTBEHHOE MPABO Ha 3€MJII0. A TPyJ JIFOAEH — €IMHCTBEHHBIA HCTOYHUK BCEX
oorarctB. YacTHasi COOCTBEHHOCTh Ha 3€MJIIO, TTOJIYU€HUE HETPYAOBOTO JOX0/1a
€CTh HapyIIEHUE €CTECTBEHHOIO MpaBa, UYTO SBISICTCS MPUUNHON OOIIECCTBEHHBIX
oenctBuil. YToOBI M130aBUTHCS OT HUX, HEOOXOUMO BO3JABUTHYTh TOCYIapCTBO HA
HOBOM (DyHJIaMEHTE — Ha «3aKOHaX 00IIel CBOOOIbI».

Jlurrepsl (aHTy1. OyKB. Konamenv) — «ACTUHHBIC JIEBEIJIEPBD», MPECTaBUTEIN
KpaifHe JIEBOTO KpbLjia PEBOJIIOIIMOHHOTO KPblJIa B MEPHOJ AHIIIUICKOM
OyprKya3HOU peBOMOLNH 17 B., yJaCTHUKH arpapHOTO JABUKEHUS CPEIN CEIIHCKOM U
TOPOJICKOM OEAHOTHI, TPEOOBAIN YHUUYTOKEHHS YaCTHONH COOCTBEHHOCTH U
MepPeyCTPOMCTBA ObITA HA YPABHUTEIIHPHBIX HaYaIaX.




e . Uctunnasg cso0Ooaa, monaraa YUHCTIHIIN, MOXKET
OBITH TaM, IJI€ 3eMJs — 00IIee JOCTOSHHUE Hapoa.
Wnean rocymapcrBa YUHCTIHIA HAIIOMUHAI
peCIyOJIMKAaHCKYI0 (POpMY IIpaBICHUS C AIIEMECHTaAMHU
arepHaan3Ma, a TakKe MHCTUTYyTa padcTBa. B

«HACAIBHOMY» TOCYIApCTBE MPEAyCMaTprUBaJIaCh
CMEPTHAA Ka3Hb 3a KYIUIIO-IIPOAAKY 3EMIIU U €€
IIJIOJIOB, 34 IIONBITKY IIPEBPATUTh OOrOCIYKCHHUE B
npo(ecCuio. YUHCTAHIN HAJICSJICS HA MUPHOE
IBYDKCHHE OCIHOTHI, MHUIIMATUBY U OJaropa3yMue
MarucTparoB B J€JI€ YCTPAHEHUA COLMATIBHBIX
HECIPABEAIUBOCTEN.
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C3AIC

* [IpenMyIeCTBEHHO B MOJIUTHYECKOM CMBICIIE
CuHer moHuMaeT CBOOOTy MHIAWBUIOB, HAPO/Ia-
cyBepeHa. B ¢cBo00/1€ OH BUINT, MPEKAEC BCETO,
(paKTUUECKOE y4acTHE JIIOJICH B YCTaHOBJICHUHU

BEPXOBHOM BJIACTH, I'PaKJIaHCKUX 3aKOHOB.
Jlemokparnyeckue npeanoureHus CuaHes, 0OHaKo,
peanr30BaHbl B MOJOKEHUSIX MOJIUTUKO-IIPABOBOM
HOKTPHUHBI B 000CHOBaHME pecnyOinkanu3ma. B
KOHEYHOM HUTOre, ToKTpruHa CuJIHES] OPUEHTUPYET Ha
3aIIATY «CMEMIAHHOTO MPaBJICHUSD.




* CugHel oTcTanBajl OrpaHUYCHHYI0 MOHAPXHUIO
— BJIACTh KOPOJISl, OTPAaHUYCHHYIO
napiaameHToM. Bxknag CuaHes B IIPaBOBYIO
HayKy CBSI3aH ¢ 000CHOBaHHWEM HAWIyYIlICH

(bOpMBI IIPABJICHHUS, B YACTHOCTH
KOHCTUTYLIMOHHON MOHAPXHU.




BbiBOAbI

llonuTrKo-11paBOBBIE JIOKTPUHBI [0 CBOEMY.
VPOBHIO U XapakTepy OTIIMYAIOTCS OT
Pa3HOI0 poAa IMPEICTABICHUM, YYBCTB,
MH((DOB, BEpOBAHUI







