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Ceprues Ilocan



1. Hayka 00 agBokarype

3aKkoHoAaTe/JIbHOE TOHATHE «AJABOKATYpa» OBLIO 3aKperieHO
TOJIBKO B 2002 1. ¢ MoMeHTa npuHATHA DenepalbHOro 3akoHa oT 31 mas
2002 . No 63-®3 «OO0 aaBOKAaTCKOM JESITEIBHOCTH M aJBOKarype B
Poccuiickoii denepauun». o 2002 roma IlonoxeHue o0 agBokarype
3aKPEIUISJIO  TOJBKO  3aJadyd  aABoOKarypel: «B  cOOTBETCTBUHM C
Konctutynuernr CCCP u Koncturymuein PCOCP ocHoBHOM 3ajadei
anBokatypel B PCOCP sgBisieTcss OKa3zaHWE IOPUAWYECKOM MOMOIIA
rpaxjaaHaM u opranuzanusm». CornmacHo cT. 1 3akoHa 00 aJBoOKaType
aZIBOKATCKOM IESITEIIbHOCTBIO ABJISIETCSA KBAJIM(DUIIMPOBAHHAS
IOPUAYECKasl MOMOIb, OKa3blBaeMasi Ha MNPOPECCHOHAIBHOU OCHOBE
JWIaM, MOJYYMBIIMMM CTaTyC aJIBOKaTa B IMOPSJKE, YCTaHOBJICHHOM
3akoHOM 00 ajaBokKarype, GU3HMYECKUM W HOPUJAUYECKUM JIAIAM
(moBepuUTEIISIM) B IIEJISIX 3allIMTHI MX MpaB, CBOOOA W MHTEPECOB, a TaKKe
oOecrneyeHus: JOCTyIla K MpaBOCyAMIO. AJBOKATCKas ASATEIbHOCTb HE
ABJISIETCSI MPEANPUHUMATEIIHLCKOM.



Hayka 00 agBokarype 1O  OTHOIICHHID K  JIpYTUM
(yHIaMEHTaJIbHBIM M OTPACICBBIM IIPABOBBIM HayKaM BBICTYIIACT
CIICLMAJIbHOM IOpUAMYEeCKOM Haykoil. OHa aKKymMynupyeT B cele
BBIBOJIBI U KATETOPUU YCTOSBIIMXCS, TPAAUIIMOHHBIX c(ep MO3HAHUS
U CPaBHUTEIILHO HEAABHO IOSBUBIIMXCS HOBBIX BBIBOAOB IPABOBOM
Mbiciii. OHa HeoOxomuMa JJIsi  pa3paOOTKH  CHEHUMAJIbHBIX,
AOCTAaTOYHO Y3KHX, HO HMCIOIIUX Cyry0O0 MPaKTHYECKOE 3HAYCHHE
npoOjeM. AABokarojiorus (Hayka o0 aJBOKaType M aJBOKATCKOM
HAESITEIbHOCTH) O0000IIaeT M CHUCTEMaTU3UpyeT pPa3HOOOpa3HbIC
BBIBOALI ~ MHOTMX  OTpacliei  mpaBa, BKJIOYaeT HUX B
TpaHC(OPMUPOBAHHOM BHJI€ B 0a3y COOCTBEHHBIX HAy4YHBIX HICH.
3HaHus 00 aJBOKaType HECYyT B ce0€ METOJ0JOTMYECKYH) OCHOBY
pEIICHUS ONPEACICHHBIX 3a/1a4 NPAKTUKYIOIIMMHU aJIBOKaTaMHu.



AZIBOKaTypa Kak CHUCTEMA HAy4HbIX 3HAHWUW BBICTYIIAET B KAauyeCTBE WTOTa
ONPENCICHHBIX WJCH, HAKOIUICHHBIX OTPACJICBbIMH  KOPUIAUYECKUMUA  HAyKaMH.
Teopertnyeckn OCO3HAaHHAas AaJABOKATypa CBA3aHA C MPAKTUKOM HE TOJBKO 4Yepe3
OTPacJeBbIE HAyKH, KOTOPHIE OHA HWCIIOJIb3YET B CBOEH JEATEIBHOCTH, HO U
HEIMOCPEICTBEHHO, TyTEM KOHKPETHON pa0dOThl aIBOKATOB IO COOTBETCTBYIOIIUM JICTIAM.

Kpome Toro, ecim oTpaciieBble HayKH JI€JIAI0T OCHOBHOM YIIOp HA JIEMCTBYIONIEE
3aKOHOJATEJILCTBO U MTPAKTUKY, TO aJIBOKATypa 4e€pe3 CBOUX MCCIIECIOBATENECH BBIXOIUT HA
W3YYEHUE MBICIIEH IOPUCTOB CPEJHMX BEKOB, JIOPEBOJIOIMOHHOIO  BPEMEHH,
MOCIEeOKTAOpbCKUX coObITUM (1917 1) 1 T.m. OHa UCTIONIB3YET TaKUE UJCH MPU aHAIN3e
COBPEMEHHOM TEOPETUYECKOM KOHILIEIIIMHU U B MIPAKTUYCCKOM aJIBOKATCKOM padoTe.

AJIBOKATOJIOTHSI — 3TO OOIIECTBEHHAsl (FOpUIMYECKasi) HAyKa O 3aKOHOMEPHOCTSX
NOSIBJICHUS, Pa3BUTHS, (DYHKIHMOHUPOBAHUSI aJBOKATypbl, €€ CyTH, BHAax U (popmax
00pa3oBaHul JAEATEIBLHOCTH aABOKAaTOB. Kak/iblii HOBBIM 3Tan U3MEHEHUS WU PA3BUTHS
aJBOKAaTypbl BCErJa MPEANoJjaracT BO3BPAICHUE HCCIIENOBATEIEH K PaCCMOTPEHUIO €€
npeaMeTa. IT0 — HEOOXOAUMOCTh, MOCKOJIBKY PEaIbHbIE HOBEIJIbI (PYHKIIMOHUPOBAHUS
MOKA3bIBAIOT SIBHYIO YCTapeJloCTh  3aKOHOAATEIbHBIX MOpeAnucaHuil. Pa3Butue
aJBOKAaTypbl BJICYET 3a COOOW KAYECTBEHHOE MpeoOpa3oBaHME OOBEKTA H3YUYCHUS,
KOJIMYECTBEHHOE PACIIMPEHUE €r0 CBI3EU M IPABOOTHOIIECHUK. BCE 3TO Ba)XXHO 3HATH,
OLICHUBATh U BCECTOPOHHE UCCIIEA0BATb.



JIBOMICTBEHHBIM XapakTep MOpeaMeTa aJABOKATOJIOTMHM — CTAOWIBHOCTh W
HOBOOOpPA30BaHMUSI — HMMEET KaK TEOPETHYECKOe, TaK M MpaKkTUYecKoe 3HadeHue. B
YaCTHOCTH, TO, YTO IOCTOSSHHO W JABHO CIIOKUJIOCh M CO BPEMEHEM HE MEHSETCS B
aBOKaType, SIBJISIETCS MPEIMETOM CKOpee y4eOHOW AUCHMIUIMHBL. 37eCh HE TpeOyeTcs
3HAaHUE€ MHOTMX TOHKOCTEW WM HOBBIX 3aKOHOMEPHOCTEM aIBOKATCKOM KU3HU.
JlocTaroyHO 3HATh KIACCUYECKYIO CYIIHOCTDH 3TOTO SIBJICHUS, IIPUHIIUIIBI OPraHU3alUuN U
NESTEIIbHOCTH, MPABOBOE IMOJIOKEHUE aJBOKara W Ap. UTO ke KacaeTcs IOsABJICHUE
CErOHAIIHUX CBOMCTB  aJBOKAaTypbl, €€ 00pa30oBaHWI, COOTHOLICHUE MEXKIY
MOCJIEAHUMH, & TAKXKE IMOUCKA PA3YMHBIX MYyTE€W Pa3BUTHS, BBISIBIICHUS OTXKHUBIIETO U
OCTOPOXXHBIM OTKa3 OT HEro, TO 3TO yAeln uccieponsarener. [loatomy Ha3BaHHbIE
KayeCcTBa, TAKXKE BXOAIIME B TMPEIMET aJBOKAaTyphl, OOJbIIE€ BCET0 HHTEPECYIOT
TEOPETUKOB, YUEHBbIX. HO HE HYKHO JIyMaTh, YTO TAKOE PA3LAECICHUE MPEAMETA HA JBE
IPYINIbl COCTAaBHBIX HMEET aOCOJIIOTHBIA, O0s3aTeNbHBIN XapakTtep. BoBce Her.
['pynnupoBKa 37e€Ch JOBOJIBHO YCJIOBHasA: IMPEAMET aJBOKATYpPhl OCTaeTCsi B OOIIeM
€AMHBIM. JTO Cama aJIBOKATypa, 3aKOHbI €€ OPraHU3alUU U IEATEIbHOCTH. HO aKIeHTHI
NOAXOAa K M3YYEHHUIO mpeaMera — pasHble. OOUMH HaANpaBiICH Ha H3YyYEHHE Kypca
CTyJEHTaMH, JPyTror, Oosiee CI0XKHBIN, HAXOIUTCS B chepe TEOPETUIECKUX Pa3pabdOoTOK
yUYE€HBbIMU. M1€aIbHBIM SIBIISIETCA TOJIOKEHUE, KOTJA CTYIACHTHI BUIAT U B OCHOBHBIX
yeprax 3HAKOT BCE CTOPOHBI IIpeaMETa aABOKATYPbI: TPAAUIMOHHO-KIACCUYECKYIO M
HOBOSIBJIEHHYO0, TTOKa €III€ N3YyYaEMYI0, HO 1O KOHIIA HE NCCIICOBAHHYIO.



[IpenmeT Hayku 00 aABOKAaType COCTABIISIET TO, YTO OHA n3y4aeT. Kak BUAHO U3
€€ Ha3BaHUs, AJIBOKAaTOJIOTHS HCCIEAYET MPABOBBIE, TOCYJAPCTBEHHBIE U
COIlMAJIBHBIC  SIBJICHMS, 3aJ0)KCHHbIE B  aJIBOKAType, 3aKOHOMEPHOCTH WX
BO3HUKHOBEHHSI, Pa3BUTUA M NEPCHEKTHUBBL. B mpeaMeT AaHHOW HAayKd BXOMAST
OOBEKTUBHBIC COLMATIBHO-MPABOBBIE 3aKOHOMEPHOCTH, OMPEACISIONNE 0COObIC
CBOMCTBA, IPU3HAKU YEPThI aJJBOKATYPbl, €€ 3a]1a4U U POJIb 110 OTHOIIEHUIO K UHBIM
SABJICHUSIM OOIIECTBEHHOW >KWU3HW M OTpaciasM IpaBa. [IpeaMeT COCTaBIISIOT
IIPABOBBIC OTHOIICHUS M SBJICHUS, KAaTErOPUU W TMOHSATUS KOTOPHBIE IMO3BOJISIOT
YSICHUTB COJiepKaHue U (hOPMBI aJIBOKATYPbI, COBEPIIIECHCTBOBATH €€ JEITEILHOCTD B
OOIIIECTBE ¥ B3AaMMOOTHOIIICHUS C TPABOOXPAHUTEILHBIMU OpPraHaAMHU.

B npeamer Hayku 00 agBOKaType MOXKHO TaK)Ke BKJIIOUHUTH U T€ €€ (PyHKITUH,
KOTOPbIE  CIIOCOOCTBYIOT pe(OPMHUPOBAHUID OCHOB OOIIECTBEHHOM JKU3HHU,
IpeoOpa30BaHUIO0 YCTAPEBIIMX OOIECTBEHHO- MOJTUTHYECKUX MPOILIECCOB M HOBBIE,
O0ojiee COBpEMEHHBIC, a Tak)Ke IIyTH BBIOOpa [JI1 aABOKATOB CETOMHSIITHUX
OPHUEHTHUPOB U IIEHHOCTEM.



[IpyHIMIBI X1 KaTerOpUU HayKU 00 agBOKATYpE PaCHOI0KEHBI B
OIIPEJICIICHHOM JIOTUYECKOM MOPSAJAKE, CKPEIUICHbl MPUYUHHO-
CIEJICTBEHHOM CBSI3bI0, II0DTOMY MW 00pa3ylOT CTPYKTYpPHO-
JOTHMYECKYH0 KOHCTPYKIUIO, (PYHIAMEHT HAy4YHO TEOPETHYCCKHUX
3HaHUM 00 aJIBOKaType, KOTOPBIM TaKK€ JOTMYECKH BIIMCHIBAECTCS B
NpeaAMET O3TOM Hayku. K ee mnpeaMery OTHOCATCS HE TOJBKO
pE€aIbHBIE aJIBOKATCKO-IIPABOBBIE OTHOIICHUS, IIPOIIECCHI, SIBJICHUSI U
KaTe€ropyuy, HO WU IIPEACTABIICHMS JIOJICH 00 ATOM, MX COIHaJIbHAs
OIICHKA €€ MPaBOBOU ACITEIbHOCTH. AJBOKATOJIOTHEH HCCIECTYETCS
Ta 4aCTh OOILECTBEHHOI'O CO3HAHMS, KOTOpas CBs3aHa C 3allIMTOM H
IpeICTaBUTEILCTBOM. PaboTa aIBOKaTOB CTPOUTCTS. B COOTBETCTBUU
C OINPEACICHHLIMM MPEACTABICHUSIMM JIOACH, OOYCIOBIIEHA HX
CO3HAHUEM, IICUXOJIOTUENU, CUTYAIIUEU, B KOTOPOM OHU OKA3aJIUCh.



Takum oOpa3zom, mpeaMeToM HayKh 00 aJBOKaType BBICTYIIACT
IPEXKJE BCEN0 camMa aJBOKaTypa Kak SIBJICHUE COLMAJIBHOM >KU3HU,
Y3aKOHEHHOE€ TOCYJIapCTBOM, KOTOPO€ B CBSI3M C 3TUM H3y4acT
oOsi3aTeNIbHBIC IIPaBOBBIE HOPMBI M mpeanucaHus. K mnpeamery
OTHOCHUTCSI U TEOPETUYECKOE OCMBICIICHHUE:

a) 3aKOHOMEPHOCTEHM BO3HHWKHOBECHHWSI 3TOr0 HWHCTHUTYTA, €r0
(PYyHKIIMOHUPOBAHUS;

0) COOTHOIIIEHUE C TOCYIapCTBEHHOM BIIACTBIO;
B) YACHEHHUE coAep KaHus U (hOpM padOTHI aJBOKATOB;

r) pa3OouparesibCTBO IOPUIMYECKUX OTHOLICHUM M CBS3EU
a7BOKaTypbl C MPABOOXPAHUTEIbHBIMH M TOCYJapCTBEHHBIMHU
OpraHamu;

1) TIIOHMMaHue€ OCOOEHHOCTEH MPaBOBOM  KYJIBTYpPhl U
IIPaBOCO3HAHUS aJIBOKATOB, pa0OTAIOIIMX B CETOAHSIIHUX YCIOBUSIX.



2. AABOKaTypa Kak yuyeOHasi M CIMIIJINHA

Kypc aaBokaTypsl Kak y4eOHOM TUCHHUIIUHBI (POPMUPYETCS HA OCHOBE
HaykKu OO0 aJBOKaType M IIpEJICTaBIsIeT COOOM Y4YeOHBIM MaTepuall,
ONpPEACICHHBIM 00pa30oM CUCTEMAaTU3UPOBAHHBIM I  ONTUMHU3ALMHU
npouecca  oOyudenus. CoxpepxaHWe — JUCUUIUIMHBI — ONPEASIISIETCS
COICPKAHUEM HM3YyYaeMOM KOPUINYECKONM HAYKW U OJHOMMEHHOUW OTPaCIIU
3aKOHOJATENILCTBA. IMEHHO OHHU CIIy»KaT OCHOBHBIM MAaT€PUATIOM JIJIS
(GOpMHUPOBAHKS CHUCTEMATU3UPOBAHHOIO KOMILUIEKCA 3HAHWUM, HABBIKOB U
YMEHU CTYAEHTOB FOPUCTOB.

IIpoBo3miamenue Poccuun JIeMOKpaTHYECKUM COIMAIbHBIM MPABOBBIM
rOCyJapCTBOM HaJlara€T Ha Hee OIpejesicHHbIe 00s3arenbcTBa. [IpaBoBoi
XapakTep TOCydapCTBa IIPEIINOJAracT HE TOJbBKO 3aKOHOJATEILHOE
3aKPEIJICHUE TIOJIOKEHUSI O BBICHICH I[IEHHOCTH IpaB YEJIOBEKa, HO H
CO3/laHME  MEXaHu3Ma  3alluThl JITUX IpaB, B TOM  YHUCIE
HETOCY/IapCTBEHHBIMU MHCTUTYTaMHM, TAKUMH, KaK aJBOKaTypa.



ConmanbHoe rocynapctBo (ct. 7 Koncturynum P®dD) o0si3aHO 00€CneunTh
peaTbHYI0 BO3MOXXHOCTH MPO(hEeCCUOHAIPHOM M KBAIM(DUIIMPOBAHHOM 3aIlMTHI IIpaB
HEMMYIIHMX, COIIMAJIbHO HE 3allUIIEHHBIX CIOEB HAacCeJIeHUs; pa3pabdoTaTh MHCTUTYT
OecIIaTHOrO0 OKa3aHUs IOPUANYECKON ITOMOIIM B LIESAX OXPaHbl MpaB BCEX I'pakiaH
HE3aBHCHUMO OT YPOBHS JIOXOJIOB M MEXaHM3M OOECIICUCHHS PaBHOIO JOCTyIa K
MIPABOCYAUIO.

PedhopmupoBanre 3k0HOMUKH PoccUM HE MOXKET HE BbI3BaTh U3MEHECHUM B PSJIC
OOIIIECTBEHHBIX OTHOIICHUM, HE BCErga MPSIMO OTHOCSIIMXCS K SKOHOMHYCCKUM, HO
TaK WJIM WHAYC C HUMHU CBA3aHHBIX. CylIeCTBEHHAs MEPECTPOMKA BCEU COIUAIBHO-
AKOHOMUYECKOM CHCTEMBI B Poccun, ITPOBO3TJIAIIIEHUE CBOOO/IBI
IpeANpPUHUMATEIILCTBA, PA3BUTHE TI'PAXKIAHCKOrO 000pOTa, MNpHUBaTH3ALUMU U
pacIIupeHue Kpyra CyObEKTOB YaCTHOM COOCTBEHHOCTH MOBJICKJIH KapAWHAJIBHOE
M3MECHCHME 3aKOHOAATENIbCTBA, B TOM YHCJIE TPaXJAHCKOTO M T'PaKIAHCKO-
poleccyalibHOro B pe3ynbrare nosgBuiiach HEOOXOAMMOCTh OpraHU3aIMd CUCTEMBbI
OKa3aHHUs KBATU(PUIMPOBAHHOW HOPHUIMYCCKON MOMOIIM B cEepe pa3BUBAIOIIMXCS
CTPEMUTEIBHBIMA TEMIIAMH PBIHOYHBIX OTHOIICHHWM, CO3JMaHUS MEXaHW3Ma 3allUThI
mpaBa COOCTBEHHOCTH, B TOM 4MCJIe YacTHOW. HeoTbemiemoii cOCTaBHOM YacCThIO
ATOTrO MpoIEecca NOJLKEH CTaTh MHCTUTYT aJIBOKATYPhl, & COOTBETCTBEHHO W HAayKa, 1
ydueOHasl NUCHHMIUIMHA 00 aJBOKaType, MMCIOIIKE OTPOMHBIM MOTCHIHAI B cdepe
3aIMATHI IPAB U 3aKOHHBIX MHTEPECOB I'PAKIAH U FOPUIAYECCKUX JIUII.



B cBi3u ¢ 1100ambHBIM  TPEOOpPA30BAHUSMU BCEU  CHUCTEMBI
OOIIIECTBEHHBIX OTHOILICHU BO3HUKJIA HEOOXOAUMOCTh YCUINTh BHUMAHHE
K MPENnoJlaBaHUI0 aJBOKATyphl KaK CIIEIUAIBLHOM IOPHUIMYECKON y4eOHOH
auciuuruinabl.  OCHOBHasg 1[Edb 3TOM  peopMbl — OPUEHTHUPOBAHUE
CTYACHTOB — OyAyIIuX aJBOKaTOB Ha OBJIAJCHUE CICUAIbHBIMU
IOPUANYECKUMH 3HAHUSIMM, KOTOPbIE OyAdyT HEOOXOAWMBI UM ISt
OCYIIECTBJICHUSI B OyaylleM JEsATEIbHOCTH IO 3alllUTe MpaB, CBOOOI H
3aKOHHBIX HHTEPECOB (DU3NYECKUX U FOPUINYECKUX JIUII.

Cneuuduka agBOKaTCKONM  ACATCIbHOCTH, OCYIIECTBISIEMON B
pPa3IMUYHBIX BUJAX CYIOIPOM3BOACTBA, IpeAnojiaraeT 3HaHUE HE TOJBKO
IPOLIECCYATBHBIX OTpAcie mpaBa, HO W LIEJOTO psja MaTepUalIbHBIX —
KOHCTUTYLIMOHHOTO, TPaXKJAHCKOI0, YTOJOBHOIO, aJIMWHUCTPATUBHOIO,
KUJIMIITHOTO, CEMEHHOro M APYTHX OTpacield mpaBa. ITO TpeOyeT Oosee
CEpPbE3HOr0 IOJX0JIa K OOYUYEHHIO JIMII, >KCIAIOIIMX CTaTh aJBOKaTaMHU.
[IpenogaBanre yuyeOHOM AUCIUILUIMHBI JOIKHO CTaTh BaKHEHIIIEH YacCThIO
mporecca npopecCHoHaIbHON NOATOTOBKH OYyAYIIEro aJiBOKara.



3. llousiTHe aABOKATYPHI U €€ 3HAYECHUE

[Mog  agBOKATypoM  MPUHATO  MOHUMMAaTb  COBOKYMHOCTb  HOPUCTOB-
NpodeccMoHanoB, OCHOBHAs 3adaya KOTOPbIX — OKa3aHwe KBannduunmpoBaHHOM
IOPUAMYECKOM MOMOLWM  (PUNYECKMM U HOPUANYECKMM NULAM, BKJ/IHOYAtOLLEN
yyacTue B Ppas3/iMyHbIX BMAAX CyAONPOM3BOACTBA, Pa3bsCHEHME MPaBOBbIX
BOMPOCOB, MOArOTOBKY IOPUANYECKMX AOKYMEHTOB (3as1BNeHMI, Xanob, 4oroBopos,
NPETEH3UN, aKTOB U T.M.)

DyYHKUNOHMPOBaHME afBOKaTyphbl SIB/ISIETCS OCHOBHbLIM CNOCO60M obecneveHus
nonoxenuns cr. 48 KoHctuTyumm P®, vactb 1 koTtopon rnacut: <«Kaxaomy
rapaHTUpPyeTCs MNpaBO Ha MOMyYEHUE KBaMPUUMPOBAHHOW  OPUANYECKON
MOMOLLIN>».

[MocKONbKY KOMMErMM a[BOKATOB [0 HeAaBHEro BpPEMEHU  SBASIUCH
NPAKTUYECKN  €OMHCTBEHHOM OpMOM  OObEAMHEHMS NNL,  OKa3bIBAOLMX
IOPMANYECKYIO MOMOLLb, aABOKaTypa OTOXAECTBASANACb MMEHHO C HMMU. B 3akoHe
06 ajBokaType KO/Mernsl ajABOKaTOB oOnpeaesieHa Kak «HEKOMMEpPYECKOE,
camoynpaBnsieMoe  npodeccnoHanbHoe  06beAMHEHWEe,  OCHOBAaHHOE  Ha
UHAVBUAYANbHOM YNEHCTBE /UL, 3aHMMAIOLLNXCSA aAiBOKATCKOM AE€SATENbHOCTbIOY.



JTO  onpegeneHne  MNOAYEPKMBAET  CAMOCTOATENIbHOCTb  aABOKaTCKMX
06beaMHEHNN, WX HE3aBUCUMMOCTb OT OPraHOB rOCYAapCTBEHHOrO YrpaB/EHUS.
YKa3aHMe Ha HEKOMMEPYECKUN XapaKTep O3HayaeT, YTO aABoKaTypa HE CTaBuT
LieNblo M3BNEeYEeHne npubbinn. FoOHOpapbl NOCTYNAaoWME 3@ OKa3aHUe HpUANYECKON
noMowM aaBoOKaTaMW, WCMOMAb3YIOTCA AN onnaTtbl MX Tpyda, COAepXKaHWUs
TEXHMYECKOrO annapaTta, Ha XO3SIMCTBEHHO-KAHLENAPCKME PacxoAbl, a TaKxke ANs
OTYMUC/IEHUN B CTPaxoBbl€ N MEHCUOHHbIE GOoHAbI. OAHAKO C BCTYMJIEHUEM B CUMY C
1.07.2002 ropa 3akoHa 06 agBoKaType MOMUMO KOSIErMA aABOKAaTOB BO3HUK/IM €lle
TPU OpPraHu3aLUMOHHO-NPaBOBbIE (POPMbl OpraHM3aLuK aBOKATCKOW AeATENbHOCTU:
a/IBOKaTCKMM KabMHET, aABOKaTCKoe 610po U topnanyeckas KOHCyIbTaums.

AflBokaTypa — 3TO OOLIECTBEHHAs CAMOYMNPaBAAIOLASACA OpraHusauus,
NpM3BaHHash Ha OCHOBE 3aKOHa OKa3blBaTb HOPUANYECKYIO MOMOLb (U3MYECKUM U
lopyamyeckum nuuaM. OHa He SBNSIeTCA NPaBOOXPAHUTENbHbIM OpraHoM, He
0b6nafaeT NpaBOM rOCYAapCTBEHHOrO MPUHYXAEHUS K NuuUaMm, [AOnyCTUBLLUM
HapylleHVWE 3aKOHa, ee [AEeWCTBMS W peLleHMsl He HOCAT 06Leobs3aTenbHbIl
XapakTep, OAHaKO [esATeNbHOCTb a[BOKAaTypbl UMeeT 60/blIOe 3HAaYeHue Ans
3alUMTbl HapYyLLUEHHbIX NpaB M cBObOA rpaXkaaH , UHTEPECOB OpraHn3aLui.

[earenbHOCTb aaBoKaTypbl ocywectenderca cr. 48 KoHctutyumn PO, cornacHo
KOTOPOM KaXXAbl MMEET MpaBO Ha MNoJlyyeHne KBannduuMpoBaHHOW HOPUANYECKON
noMoLn , @ Takke OCHOBHbLIMU MOMIOXEHNAMU O PONU aABOKAaTOB, NPUHATLIMK VIII
KoHrpeccom OOH no npeaynpexaeHnto NpecTynieHnn.



Aosokamckoti  0eamelbHOCMbIO SIBISETCS  KBATU(UIMPOBAHHAS  IOpUANYECKAS
MOMOIIlb, OKa3blBaeMasi Ha MPO(ECCHOHATBLHOW OCHOBE JIUIAMHU, MOJYYUBIIMMHU CTaTyC,
ajlBoKaTa B TMOpsAKE, YCTaHOBJIECHHOM @ejepaibHbIM 3aKOHOM, (U3UYECKUM U
IOpUANYECKUM JIUIaM (JOBEpUTENISIM) B LIEJISIX 3allUThl UX IIpaB, CBOOOJ M MHTEPECOB, a
TaKXKe 00eCreueHue JOCTyIa K MPaBOCY/IUIO.

AJIBOKATCKOM JIEATEIBHOCTh HE SBJISACTCS IOPUIMYECKas IIOMOIb OKa3blBaeMasi:

- paOOTHUKAMU KOPUIUYECKUX CIYXKO FOPUAMYECKUX JIUI (OpraHu3aluii), a TakxKe
pabOTHHUKAMM OPraHOB rOCYIapPCTBEHHOM BJIACTH U OPraHOB MECTHOTO CaMOYIIPABICHUS;

- Y4aCTHUKaAMH U pa6OTHI/IKaMI/I OpFaHHBaHHﬁ, OKa3bIBAIOIIUX HOPUAUNYCCKUC YCIIYIH,
d TaK)KC MHANBUIYAJIbHBIMU ITPCAIIPUHNUMATCIISIMUA,

- HOTApWyCam¥, MAaTEHTHbIMH ITOBEPEHHBIMH, 34 HCKIFOUEHHEM CIIy4aeB, KOTJa B
Ka4eCTBE MAaTEHTHOTO MOBEPEHHOTO BBICTYIIACT aJBOKAT, TUOO APYTUMH JIMIIAMH, KOTOPBIE
3aKOHOM  CHEIUAIbHO  YIOJHOMOYEHbl Ha BeAEHUE CBoed  MpodecCuoHaIbHOU
NEATEIBHOCTH.

AJIBOKaTOM SIBJISIETCS JIUIIO, MOJIYYUBIIEE B YCTAHOBICHHOM MOPSAJKE CTATYC aJIBOKATa
U MPABO OCYWIECTBIATH AJIBOKATCKYKO JESITEIbHOCTh. AIBOKAT SBISAECTCA HE3aBUCHUMBIM
COBETHHKOM MO MPaBOBBIM BompocaMm. AJIBOKAT HE BIIPABE 3aHUMATbCS JPYrou
OIJIAYMBAEMOU JEATEIIBHOCTHIO, 32 MUCKJIIOUEHUEM HAyYHOW, MPENOAABATEIbCKOU U WHOU
TBOPUYECKOMN AEATEIBLHOCTH.



K npuHUunam aessTtenbHOCTU aABOKaTypbl, MOMUMO ee
1) HE3aBMCUMOCTU 1N 2) caMoynpaB/ieHnsi, OTHOCAT

3) A06pPOBOILHOCTbL BCTYN/IEHUS B €€ psabl,

4) 3aKOHHOCTb AEATENbHOCTH,

5) rymMaHu3m,

6) cobnogeHne HpaBCTBEHHbIX Ha4yan Npogeccumn.

N3 3TUX NpUHUMNOB, CcoAaep>XaHMe KOTOpPbIX AOCTaTOYHO O4YeBMAHO, B OCOOOM
Pa3bsCHEHUN HY>XAAETCS NMPUHLMN 3aKoHHOCTU. CTporoe cnegoBaHne TpeboBaHUAM
3aKOHa — o0bs3aTenbHOEe YCnoBue AesaTeNnbHOCTM afBOKaTa M aABoKaTypbl. JTO
O3HaYyaeT, YTO aABoKaT Mpu3BaH 3alUMLLIaTb MNOAMHHbLIE (@ HE MHWUMbIE) MNpaBa
nvua, He nobble ero MHTepechl, a ToSIbKO 3akOoHHble. CpeacTBa M MeToAbl 3alUUThbI
OO/MKHbI OblTb OCHOBAaHbl Ha 3akOHe. AABOKAT He B MpaBe B MHTepecax K/IMEeHTa
NpeacTaBNATb  NPAaBOOXPAaHWUTENbHbIM  OpraHaM  MOAMOXHble  AOKYMEHTHI,
chanbcndrLUMpOBaHHbIE [10Ka3aTeNbCTBa, BO3AEWCTBOBAaTb Ha CBUAETENEN WU
notepneBwnx, Aabbl CKIOHUTb MX K OTCTYMJIEHUIO OT MpaBdbl U Aaye JOXHbIX
MOKa3aHUW. IDTO 3HAYWUT, YTO QABOKAT He CcNnyra KAWeHTa, HanpoTuMB, OH
CaMOCTOSITENEH B BbIOOPE MPaBOBOW MO3MLIMM U CPEACTB 3allUTbl, MPU HEM3MEHHOM
YCNIOBUM — He BpeauTb KJIMEHTY, BCerga OCTaBaTbCs 3aLUMTHWKOM ero 3aKOHHbIX
NMHTEPECOB (HO He NOXHbIX MPU3HAHWUN).



B coorBetctBUM C

noboe rocyngapcTso
OOMKHO 00ecrnevnTb Kaxaomy rpaxgaHuHy 3ddeKTUBHbIE
cpencTtBa npaBoBou 3awiuThl. B
3aKpenneHo obulee npaBuio, rapaHTUpYOLLEEe KaXaoMmy
YyernoBeKy npaBO Ha KBanUPUUUPOBAHHYK PUANYECKYHO
nomMmollb. [lpoBo3rnaiwlaa v rapaHTUpya npaBO Ha MNonyyeHue
MMEHHO  KBanMOUUUPOBAHHOMW  OPUONYECKON  MOMOLLM,
rocygapcTBO, eCTECTBEHHO, AO/MKHO ODecrnevynTb ycroBusi Mo
NOAroToBKe KBanM@UUMPOBAHHLIX HPUCTOB, OMnpeaeneHHbIM
oOpa3oM KOHTponupoBaTb 3Ty MOArOTOBKY, a TaKXe BrpaBe
YCTaHOBUTb C 3TOWN LENbI KBannukayumoHHble TpeboBaHnA
CTaHOapTbl And Oonycka KPUCTOB K  3a@HATUIO  TaKowu
OEATENbHOCTLIO.



MuHuMarnbeHble TpeboBaHUA M CTaHOapTbl Ans nbdoro opucta,
HamMmepeBaloLleroca 3aHMMaTbCs 4YaCTHOW OPUAONYECKON MPaKTUKOW,
OOMKHbI  ObITb  eauHbl.  Takue  cTtaHgapTbl  YCTaHOBMEHbI
denepanbHbiM  3akoHOM  "OO ajgBoKaTCKOM OEATENIbHOCTU W
agBokaTtype B Poccunckon Penepaymn” ot 31 masa 2002 r. Ne 63-P3
(c nocrnenywlwmmMmy  pefakumsamn) U BbINOMHAKTCA  POCCUNCKON
agBoKaTypon, KoTopas, Hago HadeATbCd, paHO UM No3gHO
00beaNHNT BCEX IOPUCTOB CTPaHbl, OKa3blBaloLWMX NPaBOBbIE YCIYT.

B yacTHOCTU, aABOKaTOM MOXET ObITb IOPUCT, UMEKLLNN BbICLLEE
lopuanyeckoe obpasoBaHue, CcTax paboTbl NO  HOPUANYECKON
cneumanbHOCTM He MeHee OBYX IeT, cAaBLUMUA eOUHbIN 3K3aMeH,
noaTBepXxgarowmmn npogeccnoHarnbHy nNpurogHocTb. Ha Hero
PacnpoCTPaHsTCS TpeboBaHUS no BbIMOSTHEHUIO
BHYTPUKOPNOPATUBHOIO 9TNYECKOro Kodekca, NnmeeTcs
onpeneneHHblM KOHTPOSIb CO CTOPOHbLI rocydapcTea M obLiecTBa 3a
ero OedaTenbHOCTbI0 BMMNOTb OO0 NUWIEeHUA cTatyca ajBokaTa, OH
004A3aH cTpaxoBaTb CBOK OTBETCTBEHHOCTb. OTO OYEHb Pa3yMHbIe
KpuTepun ONnga Aonycka K aaBoKaTCKOUM npodpeccum M OOCTUXKEHUS
9P PEKTUBHOCTU NPaBOBOMN 3aLLMUTHI.



BoigeneHne dourypbl agBokaTa BO BCEX Buaax Cydonpou3BOACTBA Kak
OCHOBHOW, YCTaHOBIEHWE eAuHbLIX CTaHOAapTOB M 3TUYECKUX MpaBun B
afBOKaTCKOM cooOLlecTBe, NpugaHne agBokaTy OrpeaerieHHoro craryca u
CYLLECTBEHHbIX rapaHTui He3aBUCKMMOCTM, MNpexae BCero B 4acTu
agBOKaTCKOM TaWHbl, a Takke npaB No cobupaHnio cyaebHbIX
OoKasaTernbCTB, ornpenerieHHoe CTPYKTYypupoBaHME caMOn afBoKaTypbl B
agBoKaTCckne obpasoBaHWUsl, JIbroThbl MPU HanoroobnoXXeHunm - BCE 3ITO
NPUBEOET K TOMY, YTO AN NtobOoro ropmucta HOCUTb 3BaHWE afBokaTta byaer
HE TONbKO MOYETHO, HO M BbIrogHO. Bce "cBoboaHbIE" OPUCTBI paHO UK
NO3OHO OOBLEOMHATCS BOKPYr aABOKaTypbl.

Kaxkgbln HOPUCT, OTBeYalLuin onpeaeneHHbIM TpeboBaHUAM, UMeEET
npaBoO BCTYNSIEHMA B a[BOKaTypy, a camoe rnaBHoe, OH Bce Doree Oyger
Tyda CTPEMUTbCHA, TMOCKONbKY Yy agBoKaTta €eCTb  CYLIeCTBEHHble
npevMmyLlectesa nepen "NpocTto wpuctoM” M MMEHHO ajBokaTypa Cco
BPEMEHEM CTaHET O0bLEAMHAWMM CTEPXHEM BCeEX tpuctoB. [loaTtomy
BONPOC 0O WCKYCCTBEHHOM pasdeneHnun PUCTOB Ha aadBoKaTtoB U
HeagBokaTtoB B Poccum otnagetr cam cobon, nogobHo TOMY Kak B CBOE
BpeEMA YMepPrio AdeneHue KOosfnermn anBoKaToB Ha TakK HasblBaemble
TpaguLUMOHHbIE U NapasnnensHble.



OTOT TE3NUC NOATBEPXKAAETCS €Llle N TEM, YTO MeXayHapogHoe
NpaBO TaKkKe TAroTEET K YCTAHOBMNEHUIO eOUHbIX NMpaBui 1 craryca
Onsi agBokaTtoB - nNpodeccuoHarbHbIX HOPUCTOB, OKa3blBalOLLMX
NpaBoOBbIE YCNYrn HEONPEAENEHHOMY Kpyry nuu,.

[log "agBokatom” B PekomeHpauumsx (2000 r.) 21-ro Komuteta
MuHnctpoB CoBeta EBponbl "O cBoboge OCyLIECTBIIEHUS
npodeccun agpokara’ MNoOHMMaeTca KBanuuumpoBaHHOE nULO,
nveroLlee npaBo B COOTBETCTBUM C HaLMOHarnbHbIM
3aKOHOAATENMbCTBOM  NogaBaTb  COCTA3aTefibHble  Oymarn u
gencrteoBatb 3@ W OT WMIMEHU CBOUX KIMEHTOB, 3aHMMaTbCA
NpaBOBOW MPAaKTUKON, BbICTYNaTb B Cyde WU KOHCYNbLTUPOBATb W
npeacTaBnsaATb CBOMX KNMMEHTOB MO NPaBOBbIM BONPOCAaM.

CormacHo n. 1 c1. 2 ®epepanbHoro 3akoHa "O6
aABOKaTCKOW [OeATenbHOCTUM W apgBokaTtype B Poccumnckou
bepepaunn” agBokaToM SABMAETCA nNUUO, NOSyvMBlLUEE B
YCTAHOBMEHHOM 3TUM 3aKOHOM MOpSAAKe cTaTyc ajBokaTta U

MMPaBO OCYLLUECTBJIATb aABOKATCKYHO OEATENIbHOCTDb.



ABOKaTCKOU NesTernbHOCTbIO ABMNSAETCH
KBannuumpoBaHHaa pugnyeckas NomMollb, OKa3sbliBaemas
Ha npodgeccMoHaribHoM OCHOBe nuuamMu, NonyYuBLLUNMM
cTatyc agBokaTa, (OuU3M4eCcKum un pugundeckum niuam B
Uensx 3awutbl MX npa.B, cBOOOO M MHTEPECOB, a TaKXkKe
obecrevyeHns gocTyna K rnpasocyauto (

).

AOBOKaTYypy XapaKTepusyrT YETbIPE OCHOBHbLIE YEPTHI:

- npodoeccuoHanbHasi  OeATenbHOCTb  O0beauHSET
agBOKaToB B COOOLIECTBO fOOeEN, CBSI3aHHbIX OOLWMMU
LEHHOCTAMUN N NHTEPECaMM;

- MPUOPUTET LENMN OKa3aHUs yCcnyr nepen usBredYeHnem
npubbiNin  (4TO OTNMYAET aOBOKATCKYH AOEATENbHOCTb OT
npeanpuHUMaTeNbCKON);

- 0OCODOble 3HaHUSA U ONbIT;

- 9TUKa (« »
npuHaTbIn 31.01.2003 r. NepBbiMm BcepoccUnUCKUM Cbe3O0M
afBOKaTOB).



AOBOKaTbl B OTNIMYME OT HOPUCKOHCYNLTOB U OPYrUX KaTteropuu
npodeccrnoHarnbHbIX OPUCTOB, HE 0bnagarLmx cTaTycoM afaBoKaTa,
Haxo4siCb OpraHMU3aLUuoOHHO B a[BOKaTCKMX Obpas3oBaHUsSIX B cpene
cebe NogobHbIX, 6e3 OTHOLWEHUN CONOAYNHEHHOCTU C 3aKa34ynMKoM, U
He Oyayum cCBsI3aHHbIMM  CO  crneundunkon  OeATEeNnbHOCTU
opraHusauumn-pabortogarend, Bcerga wuMenn u  uMmerT bonee
LUIMPOKYID 00nacTb HpPUONYECKOW AOEATENbHOCTU U Jydlme
BO3MOXXHOCTU [ON1A KOMMJIEKCHOMO M HeTpaauuMoHHOro nogxoga K
PELLUEHNIO CIOXHbIX npobnem. Kpome TOro, agBokaT B CuUIYy
NpUHaONEeXHOCTU K  adBOKATCKOMY  COCNOBUIO UMeeT  psn
3aKoHOAATEeNIbHO 3aKpensieHHbIX MNpPeuMyLlecTB nepeng MpocTo
IOPUCTOM. 3aKOH rnpegycMaTpuBaeT YNpoLUEeHHLIN NopanoK gornycka
agBokata BO Bce BuAabl cygonpou3BoacTBa. bonee Toro, B
cooTBeTcTBUM co cT. 49 VYIIK PO B KadyectBe 3alluTHUKA Ha
npeaBapuTensHOM CrneacTBUM OOMYyCKaeTca TOMbKO aaBokaT. B
COOTBETCTBUU CO CT. 53 degepanbHOro KOHCTUTYLIMOHHOIO 3aKoHa
"O KoHcTtutyumnoHHom Cyae Poccunckon deaepaunn” ydactesoBaThb B
3acefaHuAxX 9TOro cyda B KadecTBe NpencrtaBUTeNa CTOPOHbLI MOXET
TONMIbKO a[dBoOKaT WM  NULO, MWMEIOLEEe YYEHYI CTEMEHb MO
IOpUANYECKON crieunanbHOCTN.



Y agBokaTa ecTb onpeaeneHHble 3aKOHOM [0CTaTOYHO LUMPOKUE
NOSIHOMOYMST B pasfnuUyHbIX BMOAxX CyagonpousBoacTBa. TOribko
agBoKaT BrpaBe cobupaTtb cBedeHus, Heobxoaumble ONsl OKasaHUA
ropnanyeckon nomoLum. AgBokaT Bnpase ornpalumBaTtb C UX cornacus
nuu, NPeanosioXNTENLHO BnagerLwmx nHdopmaumen, OTHOCALLENCS
K geny, No KOTOpoOMy a[BoKaT OKa3sbliBaeT HpUANYECKYH0 MOMOLLb,
cobupaTb U NpeacTaBnAaATb NPeAMETbl U AOKYMEHTbI, KOTOPbIE MOTyT
OblTb NpuU3HaHbl BELWECTBEHHLIMWU N WHbIMW [OOKa3aTeNbCTBaMy,
npuBnNekaTto Ha [OOrOBOPHOW OCHOBE  cheuuanucTtoB  Ans
Pa3bACHEHUS] BOMPOCOB, CBSA3aHHbIX C OKa3aHMEM OPUANYECKOM
nomoLLun, becnpensaTCTBEHHO BCTPeYaTbCsl CO CBOMM [JOBEPUTENEM
HaeguHe, B ycrnoBuax, obecnevnBalownx KOHUAEHUMaANbLHOCTL (B
TOM 4ucrne B Mepuog €ero cogepxaHua nog cTpaxen), 0es
OrpaHUYEHNUa 4Yucrna cBuaaHuM U WX  MPOAOIKUTENBHOCTH,
donkcmpoBatbe MHOPMaLUUIO, coaepXKallyca B Matepuanax gena,
NO KOTOPOMY afBOKaT OKa3bIiBaeT OPUANYECKYIO NOMOLLb, cobrioaas
NpX 9TOM roCcyaapCTBEHHYIO N UHYIO OXPAHSIEMYIO 3aKOHOM TaunHYy.



3aKOHOM YCTaHOBMNEHbI CYLWECTBEHHbIE rapaHTUM HEe3aBUCUMOCTU
agBokara:

- BMELLATENbCTBO B aABOKATCKYK OEATENbHOCTb, OCYLLUECTBNSIEMYIO B
COOTBETCTBUM C 3aKOHOAATENbCTBOM, JIMOO NpPenAaTCTBOBAHME 3TOW
OeATeNbHOCTU Kaknm Obl TO HK BbINo obpa3om 3anpeLlarTcs;

- aaBoKaT HEe MOXET ObITb MPUBIIEYEH K KAKOW-NMOO OTBETCTBEHHOCTU 3a
BbIpaXk€HHOE MM NPU OCYLLECTBNEHUN adBOKATCKON OEATENbHOCTU MHEHME,
eCnn TONbKO BCTYNUBLLUMM B 3aKOHHYK CUIy MNPUroBOPOM cyda He Oyaer
YCTaHOBMIEHA  BMHOBHOCTb  ajdBokata B MPECTYNHOM  OENCTBUU
(6esmencTBun);

- nctpeboBaHne OT a[BOKATOB, a Takke OT pPabOTHMKOB afBOKaTCKUX
obpasoBaHun, agBokaTCckux nanaTt unn degepanbHOM nanatbl agBOKaTOB
CBeAEeHNWN, CBSA3aHHbIX C OKa3aHMEM HPUaONYECKON NOMOLLM NO KOHKPETHbLIM
aenam, He OoMnyCcKaeTcs;

- aABOKaT, YneHbl ero CeEMbN U NX UMYLLECTBO HaxoOATCA MO 3aLUUTON
rocynapctea. OpraHbl BHYTPEHHUX Aen 0bs3aHbl NpuHMMaTb Heobxoaumble
Mepbl Mo obecne4vyeHuto 6e3onacHOCTM agBokKaTa, YNEeHOB €ro CembM,
COXpPaHHOCTU NpuHagnexaulero UM MMyLLIECTBA;

- YronoBHOE npecnegoBaHWe  agBokata  OCYLUECTBNSETCA  C
cobnogeHnemM  rapaHTUKM  agBokaTy, NPeayCMOTPEHHbLIX  YrOfIOBHO-
npoueccyanbHbIM 3aKOHOAATENbCTBOM.



B KkayecTBe npaBOBbIX OCHOB OpraHu3aumum un [eaTenbHOCTU
afBoOKaTypbl NPU3HAOTCA MEXAYHAPOOHbIE aKThbl, KacaloLmecss aaBoKaToB.,
N BHYTPEHHEE POCCUNCKOE 3aKOHOOATENbCTBO, pPerfnaMeHTupytoLlee
afBOKATCKYyl0 OesTeNbHOCTb (3akoH 06 apBokaType, MNOCTaHOBEHUS
[MpaButenoctBa PP, gpyrne HopmaTMBHblE aKTbl). 3aKOHOOATENLCTBO 00O
afBOKaTCKOW OEATENMBbHOCTU U aBOKaType BKIOYAET.

KoHcTuTyumnto P®d — OCHOBHOW 3aKOH, WMEKLWMA BbICLUYHO
IOPUONYECKYID CUlY W  NPsSIMOE [OENCTBME Ha Tepputopun BCEro
rocygapctBa. CornacHo ct.48 KoHcTtutyumn PO rocygapCTBOM KadKOoMy
rapaHTUPYETCHA MpaBoO Ha NoJslydeHne KBanuuuupoBaHHOW HOPUANYECKON
nomown. B cny4asx, npegyCcMOTPEHHbIX 3aKOHOM, lopuanyeckas noMOLLb
okKasbiBaeTca 6ecnnatHo. Kaxkabil 3agep>XaHHblW, 3akYeHHbI nof
CTpaxy, OOBMHSIEMbIA B COBEPLUEHUM MPECTYMIEHNA, WUMEET NpaBo
NoNIb30BaTbCS MOMOLLbIO afBoKaTa C MOMEHTa 3aep>XaHus, 3aKtoYeHUs
nog CTpaxky unn NnpeabsaBieHns O6BUHEHNS.

depnepanbHbil 3aKOH «O6 agBoKaTCKOW AEATENbHOCTU U agBOKaTypeE B
PD» Ne 63-©3 ot 2002 1. aBNsieETCA OCHOBHbLIM HOPMAaTUBHO-MPABOBbLIM
aKTOM, PEerynmpyrowmmMm npaBOOTHOLWLEHUA, BO3HMKAKOLWME KaK C
aflBOKaTypou, Tak 1 B HEN.



NHble denepanbHble 3aKoHbl. PazHoBMaHOCTbO defepalibHbIX
3aKOHOB ABNAIOTCA Kogekchl. [1nsa agBoKaTypbl OCHOBHOE 3Ha4YeHune
NMEIOT OTeYeCcTBEHHble npoueccyanbHble kogekebl (YK P®, [TIK
PO, AlK Pd, KAC P®), KoTOopble 3akpennawT npasa W
0bA3aHHOCTK afBokata nMNpuM ero ydactmm B YrOSIOBHOM,
rpa>kgaHCKomMm, apbuTpa>kHom n agMNHUCTPATUBHOM
Cy4OonNpoun3BOACTBE.

HopmMaTnBHO-NpaBoBble  aKThl [lpaButensctBa P® n
denepanbHbIX OpraHoB UCMOMHUTENIbHOW BNAaCTW.

3aKOHbl U MHbIE HOPMATMBHbLIE MPaBOBblE aKTbl CyObeEKTOB P
(HanNpuMep NOCTaHOBMEHUA NMpaBnTenbcTBa ropoga MockBbl).

Kogekc npodeccuoHanbHOM 3TUKM  agBoKaToB,  gpyrue
HOPMAaTUBHO-MPaBoBble aKTbl, YyTBepXXAeHHble @DIIA (OguH u3
OCHOBHbIX PYKOBOOALLMX, JTOKaSIbHbIX HOPMAaTUBHO-MNPAaBOBbIX aKTOB
0151 KaXKQO0ro pOCCUNCKOro agsoKara).

Ocobyio ponib urparT MeXOyHapogHble akTbl, KacaroLMecs
aBOKAaTOB.



OcHoBHble nonoxeHns OpraHmsaunmm O6beanHEHHbIX Haumnm o ponu
agBokaTtoB. Ecnnm  roBopuTb BOOOLWE O TrOCYAAPCTBEHHbIX rapaHTUsX
OEATENbHOCTN afBoKaTta, TO Heobxoammo Obino 6bl B 3akoHe 00 agBokaType
NOCBSATUTb 3TOMY LIENYIO HOPMY 1 B 06s3aTeNbHOM nopsigke npoayoénmpoBaTtb
TpeboBaHnss OCHOBHbLIX MOSIOXKEHU O PONN aaBOKATOB MO MPeaynpPeXXaeHunto
npectynneHun, npuHaTbiX VI KoHrpeccom OOH B aerycte 1990 r. B
4YAaCTHOCTU, TaK >XXe, KaK ONns agBoKaToB OpYrnx pasBUTbIX rocydapcTs, rae
CYLLECTBYIOT MpaBOBble CUCTEMbI, N ONA POCCUMNCKOro apBokarta WUMEIT
CYLLECTBEHHOE 3Ha4YeHne cnepyowme rapaHTun NpaBuTENbLCTBA,
npenocTaBnsieMble afgBoOKaTaM:

- BOSMOX>XHOCTb WCMOJSIHATb BCE CBOWU MpodeCcCnoHasnbHble 0693aHHOCTU
6e3  3anyrmsaHus, npenaTtcTeBun, 6ecnokoncTBa U HEYMECTHOro
BMeLLaTeNnbCTBa;

- BO3MOXXHOCTb CBOOGOQHO NYyTELLECTBOBATb N KOHCYNLTUPOBATb KJIMEHTA B
CBOEW CTPaHe 1 3a rpaHunLen;

- HEBO3MOXXHOCTb HaKasaHusi WUnn Yyrpo3bl TakoOBOro ” OOGBUHEHUS,
aAMUHUCTPATUBHbIX, SKOHOMUYECKUX N OPYrnX CaHKUuA 3a tobble OENCTBUS,
OCYLLUECTBNSIEMbIE B COOTBETCTBUM C MNPU3HAHHBbIMU NPOJECCNOHANBHbLIMU
06513aHHOCTAMN, CTaHZgAPTaMn U ATUHECKUMN HOPMaMU;

- Tam, rge 6e3onacHOCTb aBOKaTOB HaxoAUTCA MNof Yrpo30M B CBSA3WU C
NCMOSIHEHNEM TMPOdECCUOHANBHbLIX O00A3AaHHOCTEW, OHW  OOJ/KHbl  ObITb
afleKBaTHO 3alLlUnLLEHbl BNaCTAMU;



- aBOKaTbl HE OOIKHbI NOEHTUPULUMPOBATLCA CO CBOUMUN KNNEHTAMU U Aenamu
KJIMEHTOB B CBA3WN C UCMOSIHEHNEM CBOUX NPOdeccmnoHarnbHbIX 0053aHHOCTEN;

- cyg v agMUHUCTPAaTUBHBIM OpraH He OOSMKHbl OTKasblBaTb B MNPU3HaHUWU
npaBa agBokKaTa, MMEKLWEro OOMYyCK K NpaKTuKe, NMpeacTaBnaTb UHTEPECHI CBOErO
KNMEHTa, ecnnm 3STOT agBoKaT He Obln guckeBannduuupoBaH B COOTBETCTBUN C
HaLUMOHAasbHbIM NPAaBOM U NPAaKTUKOW ero NPUMEHEHNS;

- agBokaT OofmkeH obnagaTtb YrofIoBHbIM U FPaXXAaHCKUM WUMMYHUTETOM OT
npecnegoBaHnin 3a OTHOCSALUMECH K Oeny 3asBNeHns, caenaHHble B MMCbMEHHOW WU
yCTHON hopmMe npu JoO6pOCOBECTHOM UCMOSTHEHNN CBOEro osira U OCYLLECTBEHUN
npodeccnoHanbHbiX 06513aHHOCTEN B cyade, TpubyHane unu gpyromM lopugn4eckom
NN agMUHNCTPATUBHOM OPraHe;

- 00513aHHOCTbIO KOMMETEHTHbLIX BNacTen ABNSETCA ObOecrevYeHne apBoKaTty
BO3MOXHOCTN CBOEBPEMEHHOIO O3HAKOMIEHUA C MHPOpMaUMEN, OOKYMEHTaAMN Y
MaTtepuanamn pgena, a B YroJloBHOM MNpPoOUecce — He MNOo34HEE OKOH4YaHuA
paccnegoBaHns 0o cyaebHOro pacCMOTPEHNS;

- NpaBuUTENbCTBA [OO/KHbI MpuU3HaBaTb M cobnogaTb KOHMMAEHUMANbHOCTb
KOMMYHUKAUMA WU KOHCYNbTauunm MexXxay afaBOKaTOM U KANEHTOM B paMKax WX
OTHOLLEHNW, CBSA3@HHbLIX C BbIMNOSIHEHMEM afBOKaTOM CBOUX MPOdECCUOHANBHbIX
06s13aHHOCTEN (CT. CT. 16—22 OCHOBHbIX MOSIOXKEHU).

HasBaHHblE MpUMHUMNBI NPU3BaHbl MOMOraTb rocygapcrteaMm B pasBuUtun U
KOHKPETU3aLnn Ton ponmn, KOTOPYIO afBOKaT OO/MKEH BbIMOMHATL B OOLLECTBE.

K coxaneHno, B npuHAaToM B Poccunm 3akoHe o6 apgsokaTtype nofoOHble
rapaHTUN CEePbE3HbLIM 06pPA30M «ype3aHbl» U HE COOTBETCTBYIOT OOLLUENPUHATLIM
MeEXOYHapPOLHbIM MOSTOXKEHUSM.
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