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CTpyKTypa aHTAMICKOIO IIpaBa



0 Jcxoas m3 mpumHnuna sepxoseHcTBa Ilapaamenra crartyt
MO>eT OTMEHUTL AI0OOM IIpeleseHT, O4HaKO Ha IIPaKTUKe
CTaTyTHas HOpMa HaxOAUT CBOe IIpUMEHeHle B CyAeOHOI
IIPaKTUKE AUIIL C IIOMOIIBIO HIPeIeAeHTOB TOAKOBaH:

0 IlperteaeHT MMeeT HpuOpuUTeT Iiepes IIPaBOBBIM OObIYAEM.
AHrAUICKUI Cy4 MOXKeT IIPU3HATh 3aKOHHYIO CUAY TOTO UAU
MTHOTO MeCTHOTO OObIYasl, €CAM OH COOTBETCTBYeT HeCKOAbKUM
TpeOOBaHNAM, KOTOpble YCTAHOBUAMUChH B  aHIAUIICKOIN
CyAeOHOII IpaKTUKe

CooTHOI1lIeHne
craryTa u
IpereaeHTa




0 /leraamcrckas tpaaunus B XIX Beke, BbIpa’keHHas BO
OpaHUMHM IIIKOAON DK3ere3os, IpusBeda B AHrAnm K
0o0aee CTpOroI TPaKTOBKe IIpaBua IIpereaeHTar.

0 CygebOnas pedopma 1873-1875rr., cdopmuposasa
OOIIYIO M AOCTaTOYHO ILIEHTPAaAM30BAaHHYIO CYyAeOHYIO
cUCTeMy, U TeM CaMBIM TakXe CII0COOCTBOBala

GopMUPOBaHUIO AOKTPVIHEI 00s13aTeAbHOTO
IIperejeHra.

0 Ilospimenne KadecTBa CyA€OHBIX OTY4ETOB
CITOCOOCTBOBAAO BHEPEHIIO AOKTPVHBI

«CBs3BIBAIOIIETO» IIpeleAeHTa.

OcHOBHBIE CTOpUYECKVIE IIPUYVHDI
dopmupoBanysa B AHrany AOKTPVIHBI
00s13aTeAbHOIO CyAeOHOrO IIpereaeHra

(P. AaBua)



0 B mmpokoM cMmbIcae - Takoe pellleHue cyza
110 KOHKPETHOMY ZeAy, KOTOpOe VCIIOAb3yeTCs]
Kak oOOpasen, 1m1abAOH, IIOACKa3bIBAIOIINII
APYIUM CyAbsIM, KaKoOe pelleHle cAeayeT
IIPUHATD IIPU paspelleHnyi aHaA0TMYHBIX Aea
B OyAyIlem.

o B ysakom cmbIcae cyseOHBIN IIpereAeHT — 5TO
IOpUANYECcK) OOsA3aTeAbHasl 4acTbh pelleHIs
BBICIIIETO aHTAMICKOTO cya (ratio decidendi),
KOTOpas COJAEPXUT AI00yI0 HOpPMY IIpaBa,
IIPSIMO MAYM KOCBEHHO TPaKTyeMYIO CyAbell B
KauyecTBe HeOOXOAVMOTIO INara B AOCTU>KEHUU
peleHsl.

o OcCHOBHOJVI MeTO] IIpellejeHTa: aHAAOIVSA
(mpyHIMII IT0A00151)

| lonsTiie mperieaenTa



Ratio decedendi Obiter dicta

0 Ero oOpasyior aumsb Te 0 3amevaHns €yAa,

CA€AAHHBIE UM «ITOITyTHO»
IIpaBoBble  ITOAO>KEHIL, IO BOMPOCAaM, KOTOPbIE

chbopMyapOBaHHBIE HeI0CpeACTBEHHO He

CyAben, KOTOpbIE OH BXOAAT B npeamMmeT
cyAaeOHOro pemreHm:d. B

STl oTanune ot ratio decidendi
HeII0CPeACTBEHHO DTU  BBICKA3bIBAHUSA  He
HeOOXOAVIMBIMU AASL ¢popmyanpyior TOT MAN

MHOI MPUHIIUII IIpaBa —
HPUHITVA CBOEIO obiter dicta HOCUT
pemrenuss - T.e. ratio AOIIOAHUTEAbHBIN n
Ceatleek S A peKOMeHAaTeAbHbIil, HO He

00s13aTeAbHBIN XapaKTep
HEeO0OXOAVIMBIM

OCHOBaHNEM PeEeIIEeHIIsI

Mertog, Bpigeaenns ratio decedendi npodeccopa Yom00

CrpyKTypa InpenejeHra



ITo ropuanyeckoin
cuae

Binding precedent

Persuasive
precedent

IOpuanyeckn
00s13aTeAbHOe
peleHue
aHT AVVICKOTIO CyJa
BBICOKOTO
IIPaBOCY AV

PerneHnune aHrAMmMcKoOro
cyAa, KOTOpPOMY
AHTAMIICKVIE CyABl He
00s13aHbI CA€40BaTh IPU
HNPUHATUU pellleHNs B
CXOXKeM CyAeO0HOM geae

B Oyay1ieM

Buapbl cyaeOHBIX IIperie4eHTOB



ITo
COAeP>KaHUIO




Kaaccudpnkanms
P. Kpocca

Binding Applied
precedent precedent






