AHaJIOrYs MpaBa U 3aKOHA

B I'PAXKIAHCKOM ITPABE




* B coBpeMeHHOM IipaBe, HeCMOTPS Ha €ro pa3sBUTHIN

YPOBEHbB, BCe ellle BCTPEYaroTCs CIy4au, KOrga KaKoe-
nn0OO0 OTHOIIIEHWE TIPSIMO He YPEeTyTMPOBAHO

HOPMATHWBHBIM dKTOM HNJIN JOTOBOPOM. B Takom C/1y4dac,

7151 TOCTVDKEHUS CITPAaBEeIJIMBOCTU U PeLLeHUs

IIpo0OIeMbl, FOPHUCTHI UCITOIL3YIOT NPABO8YI0
adHa102u1o.




AHaJIorus
3aKOHa

IIpaBoBas

AHAJIOIUA AHaTOTUS

mpaBa




* AHQJIOTUSI 3aKOHA TIPUMEHSIETCA B TeX C/Iy4Yasix, KOrha BXOAsA e B
npeamet ['T] o61iecTBeHHbBIE OTHOILIIEHUS HE YPETY/THPOBAHbI
3aKOHOJATEe/IbCTBOM UJIU COIJIALLIeEHHUEeM CTOPOH U OTCYTCTBYeT
pUMeHsIeMbI K HUM 00bIvYali Ze/;TIoBOro 000poTa, K TAKHUM
OTHOLLIEHUSAM, ITIOCKOJIbKY 3TO He IPOTUBOPEYUT UX CYLIECTBY,
IIPUMEHSIETCS IPAXAAHCKOEe 3aKOHOJATE/IbCTBO, pery/mpyoliee
CXOAHBbIe OTHOIIEHWS.

* AHAJIOTHS MPaBa - IPYU HEBO3MOXXHOCTU UCIIO/Ib30BATh aHAJIOTUIO
3aKOHa ITpaBa U 00SI3aHHOCTH CTOPOH OMPeAe ITIOTCS UCXOIST U3
OOIIIMX HAYa/l ¥ CMBIC/IA TPAXIAHCKOTO 3aKOHO/IATEThCTBA.




YcnoBusa IMMPpUMCHCHHA dHAJIOT'MHNU 3dKOHA:

1. ImeeT MmecTO 00111eCTBEHHOE OTHOLIEHUST, KOTOPOE TTI0 CBOUM
npu3Hakam BxoguT B ripeamet ['T1, 1.e. siBnsieTcst 60 nMyIeCTBEHHO-
CTOMMOCTHBIM, JTUOO TUYHBIM HEUMYIIIECTBEHHBIM.

2. JlanHOe 001IeCTBEHHOE OTHOIIIeHHe He yperyaupoBaHo HopMmoii ['T],
coT/IallleHUeM CTOPOH HMJIM 0O0bIYaeM /iesioBoro obopora. [1pu sTom
IIpaBOBOE peryinpoBaHue 00IeCTBEHHOTO OTHOIIIEHUS He
peAyCMOTPEHO He TOJIBKO OYKBaJIbHBIM TEKCTOM KaKOTO-TU00
IPOKIAAHCKOTO 3aKOHQ, HO Y HE OXBATHIBAETCS €T0 MOAJIMHHBIM CMBICJIOM,
T.e. HeJIb3s1 YPeTy/IMPOBaTh 3TO 00IeCTBEHHOE OTHOIIIEHHE ITyTeM
PaCIIMPUTETHBHOTO TOJIKOBAHUS KaKOW-TMO0 HOPMBI I'PAXKAAHCKOTO
Ipasa.

3. MeeTcst HOpMa mpaBa, perymyupyloiasi CXogHOe 00IIeCTBeHHOe
OTHOLLEHHUE.




YcnoBusa IMPpUMCHCHHSA dHAJIOT'MHU ITPpABA.

1. IMeeT MecTo 00111€CTBEHHOE OTHOIIEHU S, KOTOPOE 0 CBOWM
npu3Hakam Bxogut B ripeamet ['T1, 1.e. siBnsieTcst 60 nMyIeCTBEHHO-
CTOUMOCTHBIM OTHOIIIEHWE He yperyaupoBaHo HopMmoti ['T1],
coryallileHueM, JIN0O TUIHBIM HEMMYIIIeCTBEHHBIM.

2. JlanHOE 0011IeCTBEHHOE M CTOPOH MU 00bIYaeM 7ie;IOBOro 000poTa.
[Tpu aTOM ITpaBOBOE peryMpoBaHUue 00IeCTBEHHOTO OTHOIIIEHUSI He
peAyCMOTPEHO He TOJIBKO OYKBaJIbHBIM TEKCTOM KaKOTO-TU00
IPaYKIAHCKOTO 3aKOHA, HO M He OXBAThIBAETCS €T0 TTOATUHHBIM CMBICTIOM,
T.e. HeJIb3s1 YPeTy/IMPOBaTh 3TO 00IeCTBEHHOE OTHOIIIEHHE ITyTeM
PaCIIMPUTETHBHOTO TOJIKOBAHUS KaKOW-TMO0 HOPMBI I'PAXKAAHCKOTO
paBa.

3. OTcyTCcTBYET HOpPMA IpaBa, perynupymolias CXogHoe 001eCTBEHHOe
OTHOIIIEHHE.




[ IpuMep aHasiOrMM 3aKOHA

* [locTranoBnenue [Inenyma BepxoBHoro Cyga PO u
[1nenyma Breicurero Apourpaxknoro Cygza PO ot 1 urona 1996 r. N 6/8
O HEKOTOPBIX BONPOCAX, CBI3aHHBIX C TPUMEHEHHEM YaCTH MEPBO
I'paxxgaHckoro koaekca Poccuiickont Pegepanyn

24. Ecu pelieHreM cyza 0 IMKBUAALIMN IOPUAMYECKOTO JIULA HA €TI0
yupenuTesneit (y4aCTHUKOB) THOO0 YIIOTHOMOYEHHbBIE ero YYpeauTeTbHbIMU
TOKYMEHTaMH OPTAHbI BO3/I0XKEHBI 00SI3aHHOCTH T10 OCYLIeCTBIEHUIO
JUKBUIALIMU (MTYHKT 3 CTaThH 61), OHAKO B YCTAHOBIEHHBIN CPOK
JIMKBUJALWS IOPUAUYECKOro UL He TIPOU3BeleHa, CyJ, Ha3HavyaeT
JIMKBUJATOPA U MOPYYaeT €My OCYIIeCTBUTD IUKBUAALUIO FOPUIUYECKOTO
JIVLIA.

[Ipu perteHnu BOpoCoB, CBSI3aHHbBIX C HA3HAYEeHUEeM JIMKBUATOPA,
oIpeze/ieHHeM IOPsAKA TUKBUJALMHA U T.I1., CYZ, [IPUMEHSIeT
COOTBETCTBYIOLIIME ITI0I0XKEHUS BaKOH(I){U,aTe]IbCTBa 0 GAHKPOTCTBE B
COOTBETCTBUMU C ITYHKTOM 1 cTaTtbu 6 I'K.




