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bpaunbliii norosop B PM: cymiHOCTH M MPO0JIEeMbI IPUMEHECHUS

AKTyaJIbHOCTb TEMbI O6YCJ'IOBJ'ICHa IMOsABJICHUEM Y HMHCTHUTYTAa CCMbH HOBOI'O
MCXaHH3Ma IIPpaBOBOI'O pCTyJINPOBAHUA — 6paqH0r0 A0TOBOpA, 9YTO BbI3bIBACT MHTCPCC
N MHOT'OYUCJICHHBIC BOIIPOCHI, KaK FOPUCTOB, TaAK U I'PAXKIAH.

Ileap padoTbl COCTOUT B KOMIUIEKCHOM  HWCCJIEJOBAaHUM HWHCTUTYTa OpavHOTO
JIOTOBOPA KakK criocoba peryimpoBaHUs UMYIIeCTBEHHBIX OTHOIIIEHUN CyIPYyTOB.

JlJIs JoCTHKEHUSI TAaHHOW 1eJIN MPeAIoJiaraercs pelueHmne cJaeIyonux 3a1a4:
- H3ydeHue UCTOPHUUYECKUX MPEANOCHIIOK K BOSHUKHOBEHUIO OpauHOro JIOTOBOPA;

- UccnenoBanue mpaBoBoOM MPpUPOILI OPAuHOTO JOTOBOPA KaK CIOco0a peryIupoBaHuUs
MMYILIECTBEHHBIX OTHOIIEHUI CYIPYTOB;

- AHanu3 npolieccyaabHbIX 0COOCHHOCTEH 3aKIIOUEHU S, U3MEHEHUS, PACTOPKEHUS OpauyHOro
JIOTOBOPA;

- PaccMoTperp OCHOBaHUA W TIOPSJOK IPU3HAHUS
OpavyHOTO JOTOBOPA HEICUCTBUTEIIHHBIM;

- IIpoananu3upoBaTh MPoOIEMBbI IPUMEHEHHUS OpavYHOTO
noroopa B Poccum.




I'paxxkaganckun koaekc Poccuiickon Peaepanun
(uacTh 1 BBeZieHa B JIe¥iCTBHE C 1 AHBapsA 1995 roja)

« AIMy11eCTBO , HAXKUTOE BO
BpeMs Opaka, sIBJIsIeTCs
COBMECTHOM COOCTBEHHOCTBIO
CYIIPyTOB, €CJIN JOTOBOPOM
MEXKy HUMH

HEe YCTAaHOBJIEH HHOU PEKUM

3TOT'0 UMYII[ECTBA»

(1.1 cT.256 'K P®)



CemenHbIN KOojekc Poccurickon Peaepanun
BB€/I€H B JielicTBHE C 1 MapTa 1996 roga

«bpauyHbIM JOTOBOPOM IPMU3HAETCAH COIVIAIIIEHUE JINII,

BCTYIIAIOIIUX B OpaKkK,
MJIN COIJIallleHHeEe CYyIIPyroB,

omnpeaeaaoiiee NMylIleCTBEHHbIE IIpaBa U

00s3aHHOCTU CYIIPYIOB B Opakxe

1 (min) B ciryuae ero pacrop:xkeHusa» (cr. 40 CK P®D)




BpaduHbIl JOTOBOP MOKET 3aKJII0OUNUTh:

IIapa, koTOpass TOJIBKO coOOHpaercsa

3aKJIIOYUTHh OPUIHAJIBHO CBOU Opak, Cynpyru, KoTopbIe
IIPH 3TOM OpaYHbIN JOTOBOP BCTYIIUT y:Ke€ COCTOAT B Opake
B CUJIy TOJIBKO ITOCJI€ BCTYILJIEHUS B

opak



OdopmiieHne OpadyHOro JoroBopa

CoraacHo cT1.41 CK P® OpauHbIN JOTOBOP
3aKJII0YaeTCca JIMUYHO B IIPUCYTCTBUU KaXKJI0U U3
CTOPOH B MU CbMEHHOM (popMe 1 IMOA/IEKUT
00s3aTe/IbHOMY HOTAPHUAJIbHOMY yA0CTOBEPEHUIO
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Cpok aeHcTBHUA OpavyHOIroO JOroBOopa

JNEVICTBOBATH BPAUHBIN JIOTOBOP ITEPECTAET IIOCJIE
PACTOP:KEHUS BPAKA,

JINBO MOCJIE UICTIOJTHEHUS CYIIPYTAMU TEX
OBA3ATEJILCTB,

KOTOPBIE ITPEAYCMOTPEHbBbI 1IOT'OBOPOM ITOCJ/IE
PACTOPXKEHMUNA BPAKA.



Kak u3MeHUTh UJIN PACTOPTHYTh OpauyHbIM JOTOBOP?

N3MEHUTD WINU PACTOPTHYTH BPAUHBII JOTOBOP MOKHO B
JIIOBOE BPEM A,

HO 110 COIVIAIIIEHUIO CYIIPYT'OB.

I10 2 KEJTAHUIO OHOI'O CYIIPYTA, JOI'OBOP MOZKET BbITh
PACTOPTHYT NJi1 N3MEHEH TOJIBKO

I10 PEIITEHUIO CYJIA U1 ITPY1 HAJIMYY OCHOBAHUM,
YCTAHOBJIEHHBIX I'K P®.



Yci10BUSI OPAaYHOIo JI0rOBOPAa MOI'YT CO/IEP:KaTh:

- Tlopssmok HECeHUs KaXIbIM U3 CYHOPYroB CEMEWHBIX
pPacxo/I0B;

- CriocoOkbl yyacTus B 10X0AaX JApYyT APyTa;
- IlpaBa n 00s3aHHOCTH 11O B3AUMHOMY COJICPKAHUIO;

- YKazaHue Ha MMYILIECTBO, KOTOPOE OyIEeT Mepe/laHO KaKAOMY M3
CYIPYTOB B CJIy4ae pacTOpPKEHUs Opaka;

- JIroObIe MHBIE MOJIOKEHUS, KACAIOIIMECI UMYIIECTBEHHBIX
OTHOIIICHUUN CYIPYTOB.




B OpauHOM J0TrOoBOpE

CyIIPYI'l MOT'YT BbBIOPATh JIIOOOM U3 PEKIMOB
COOCTBEHHOCTH:

COBMECTHBIN, J0JI€BOM NJIH pas3aeJIbHbIN

JTOo pacrnpocTrpaHaeTca Kak HAa UMYIIECTBO, HAKUTOE B Opake, Tak M Ha
A00pavYHOE UMYIIIECTBO KaK/I0T0 Cympyra.



Coaep:xaHue OpauyHOro A0roBopa

« BbpauyHBbIN JOTOBOP HE MOKET PEryJINPOBaTh
JIMYHbIE HEMMYIIIECTBEHHbIE OTHOINIEHU S MEXKTY
cynpyramMu, mpaBa u 00A3aHHOCTHU CyIIpyroB
B otHOoIeHuu aeremn» (Cr. 42 CK P®D)



3aKOH MOKeT IPU3HaATh OpauYHbIN JOTOBOP
HeJeUCTBUTE/JIHHBIM

K coaepkaHHUIO OPAaYHOIO JOTOBOPAa CTOUT OTHECTHUCH

cepbe3Ho. Heo0xoaumMo oOpaTuth BHUMAaHHE HA TO,
YTOOBI CYIIPYI'H M1 B OpakKe, M1 I0CJI€e pa3Boja

OCTABAJIMCh B PABHOM MaTEPHAJIHLHOM II0JI0KEHHUH.




Kakue Hepgocrarku BbI BUANTE B 3aKJII0UYEHUU
OpavHOro aorosopa (koHrpaxra)?

BrIpakeHne HeJOBEPUSA CyIIPYTOB APYT K APYTY

HanesneHHOCTh Ha BOBMOXKHBIU Pa3BO/]

IIposiBieHrie 6€3HPaBCTBEHHOCTHU




Kakue npeumyniecrsa Bol BUauTE B 3aKJII0UEHUH
OpadvHOro A0orosopa (KoHTpaxra)?

B03MOKHOCTH UETKOT'O pacipeae/ieHus UMyIlecTBa
I[Ipoime mporiecc pa3Bojia

Bo3MozkHOCTD n30ekaTh KOH(MJINUKTOB I10 ITOBOAY JAeIeHUA
HMYIIleCTBa

,Z[OI‘OBOp KaK I'apaHTHA COXPpaHEHHNA MMYIIECTBA

3aKJII0ueHNe IOTOBOpa — BhIpaxkeHue 60jiee pa3yMHOTO
B3IJIsAa Ha Opak



I'paMOTHO cocCTaBJI€HHBIN OpadyHbIN JOTOBOP JAA€T CyIpyraMm
BO3MOKHOCTDb [TUBUJIN30BAHHOTO PETYJINPOBAHUS

HNMYIIIECTBEHHBIX OTHOHIeHHﬁ,

Kak BO BpeMs Opaka, Tak U IIOCJIe pa3Boja




