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KoAnyecTBEeHHbIU NPU3H MU NPECTYNAEHMUS,
NoANAAQIOWLErO NOoA NPU3HAKK CT. 105 YK. 3TO AOAXHBI ObITb cOM3UHECKME BMEHAEMbIE AULLA,
AOCTUrLLME BO3PACTA YTOAOBHOU OTBETCTBEHHOCTHU 30 YOMUCTBO (14 AeT). HeBMeHseMble AMGOo He
AOCTUrLUME YKA3AHHOIO BO3PACTA HE MOTYT BXOAUTb B MOHSATUE rpynnbl. ECAM B rpynne, AONyCTUM,
U3 ABYX YEAOBEK OAMH OyAeT 0CBOGOXAEH OT YTOAOBHOW OTBETCTBEHHOCTMU NO HA3BAHHbIM
NPU3IHAKAM, TO FTPYNNaA KAK BMA coyHacTus pacnaasaeTtcsa. OCTABLUMUCA HOAAEXALLUN CyObeKkT
NPEecTYNA€HUA He MOXeT ObiTb NPUMBA€YEH No N. "X" 4. 2 cT. 105 YK, OH NOAAEXUT YTOAOBHOM
OTBETCTBEHHOCTMU KAK AULLO, AEUCTBOBABLLUEE UHAUBUAYCAABHO. TAKOE CYXXAEHME BbITEKAET U3
obwiero noHATHUA coydacTusa (cT. 32-33 ¥K), rae CKA3aHO, 4HTO COY4HACTUEM B NPECTYNASHUMU
NMPU3HAETCS YMbILUAEHHOE COBMECTHOE y4acTHne ABYX MAU BOAee A1L, B COBEPLUEHUU YMBILULAEHHOIO
NPecTYNAEHMUs.

MpecTynAeHUss MOryT COBEPLUATb TOABKO CYOBbEKTbI MPECTYNAeHUS, T.e. bUlndieckue BMeHsieMble
AMLLA, AOCTUrLLKNE BO3PACTA YTOAOBHOU OTBETCTBEHHOCTHM (CT. 19-20 YK). OTCYyTCTBME OAHOIO U3
3TUX NPU3IHAKOB UCKAIOHAET BO3SMOXHOCTb MPMBAEYEHUS K YTOAOBHON OTBETCTBEHHOCTM.
CAeAOBATEABHO, MCNOAb3OBOHUE B KOYECTBE MCMNOAHUTEAS MPECTYNAEHUS HEBMEHAEMOro UAU AULLQ,
He AOCTUrLUEero BO3pacTd YTOAOBHOU OTBETCTBEHHOCTHU, B TEOPUU COYHACTUSA U YTOAOBHOM
3aKoHoAaTeAbcTBE PP (4. 2 cT. 33 ¥K) paccmaTpuBaeTcs KOK NOCPEACTBEHHOE UCMOAHEHUE, A He
coy4yacTtue. Ha 3Tom no3smumum HaAXOAUTCH U OCOULUAABHBIN TOAKOBATEAb 30KOHOB - BepXxoBHbIn CyA
Pd*(174)



~ KayecTBEHHbIM MPU3HAKOM FPYMMbl AMLL MO M. 5K 4. 2 1. 105 ¥K
IBAJETCH COBMECTHOCTb AEUCTBUM COMUCTIIOAHUTEAEMN B OOBEKTUBHOM
M CYOBEKTUMBHOM CMbICACX.

- C 0BbbeKTMBHOM CTOPOHbI BCE COUCTIOAHUTEAM AOAXKHDI
HEMNOCPEACTBEHHO YHYOCTBOBATHL B MPOLLECCE AULLIEHMA XKXKM3HM
NOTEPMNEBLLETO.

- BMecTe C TeM XApAKTEP COBEPLLUAEMbIX MMU AEUCTBMU MOXET
ObITb PA3HbIM. HE ODA3ATEABHO, YTOObI MOBPEXAEHMA, MOBAEKLLUME
CMEPTb, ObIAU MPUYMHEHDBI KOXKABIM M3 COUCIOAHUTEAEM. BNOAHE
MbICAMMA CUTYALMS, KOTAQ OAMH M3 COUCTIOAHUTEAEN, MOACBASS
COMPOTUBAEHUNE MOTEPMNEBLLUETO, AEPXKMUT EFO, AMLLAL TOKMM
OOPA30M BO3MOXHOCTU 3ALLIMLLLATECH, O APYIOM B 3TO BPEMS
NOUYMHIET EMY MOBPEXAEHMUS, BAEKYLLME CMEPTb. HECMOTPA HO
BHELLIHIOK PA3HULLY B AENCTBMAX, OOA COUCTIOAHUTEAS BbINMOAHSIOT
OOBLEKTMBHYIO CTOPOHY COCTABA YOUMCTBA. MeXAY



C cyObeEKTMBHOM CTOPOHbI COFAQCOBAHHbIE AEMCTBUI COMCMOAHUTEAEN OXBATLIBAOTCH €AMHBIM
(MPAMBIM MAM KOCBEHHBIM) YMbICAOM HO AULLIEHUE XM3HM NOoTepNEBLUETO. [Mpn COBEPLLIEHMM
NPECTYNAEHMS TPYNMOM AULL YMbICEA OObIYHO BO3HMKAET BHE3AMHO 6€3 KAKOM-AMDO
AOTOBOPEHHOCTU MEXAY CYDbeKTaMM. O ero HAAMYMM MOTYT CBUAETEABCTBOBATh CMOHTAHHO
HQYATble OAMHAOKOBbLIE HOCUMABCTBEHHbBIE AEMCTBUA COUCNOAHUTEAEN. COBMECTHOCTH (O€E3
AOTOBOPEHHOCTH) LLEAEHAMPABAEHHbBIX AEMCTBMM OOLIYHO MMEET MECTO, KOTAO AULLA,
COBEPLUAOLLME NPECTYNAEHME, ObIAM XOPOLLO 3HOKOMbI, BMECTE YHACTBOBAAU B PA3AMYHOTO
POAQ "PA3BOPKAX" CO CBEPCTHUKAMM MAU ARYTUMU AULLOMUM C MPUMEHEHUEM HACUAMUS,
OCBEAOMAEHbDI O MPMUBLIYMHOM CTUAE MOBEAEHUI APYT ARYIO B KOHADAMKTHBIX CUTYALMAX. MOTMBBI
MOTYT ObITb OAMHOKOBBIMW Y BCEX YAEHOB IPYMMbl, HO BIOAHE BO3MOXHO M PA3AMYME B
MOTMBALLMM NMOBEAEHMI HEKOTOPbIX M3 HUX.

Hanpumep, roynny XyAUraHCTBYIOLLLMX MOAPOCTKOB OOBbEAMHIET CTPEMAEHME HAPYLLMTD
OOLLLECTBEHHbIM MOPAAOK, OPOCHUTb BbI3OB OKPY > KAOLLLIMM. DTUMM NOOY>KAEHUIMU AUKTYETCA U
coBepLUeHne YOMNCTBA KEM-TO M3 HA3BAHHbIX AULL. OAHOKO HEAB3S MCKAKOYUTb U PA3HULLY B
MOTMBAX YOMMUCTBA Y YAEHOB rPYMrbl. Y OAHOTO 3TO MOXET ObITb ObITOBASA MECTb MOTEPMNEBLLEMY
30 NPOLLAbIE ODMABI, Y APYTOro - OKA3AHME MOMOLLIM APYTY, YYOCTBYIOLLLEMY B KOHADAMKTE C
"YY>KMM", Y TDETLETO - CTREMAEHME MNOKA3ATb CEDS "KPYTbIM' MAPHEM M T.A.



Pa3HAa MOTUBALLMA MPU HOAMYMM EAMHOTO YMbICAQ HA
AMLLIEHME XU3HM B OOABLLIMHCTBE CAYYOEB HE MEHSAET
KBAAMAOUKALMM COAEAHHOTO MPU YCAOBUM, YTO MOTMBbI
AENCTBMIN OTAEAbHbIX YYOCTHMKOB rPYMMbl HE MOAMNOAQIOT
NoA APYrMe KBAAMAOUMUMPYIOLLLME NPM3HAKKM 4. 2 CT. 105 YK.
Tak, eCAM B rpynne XyAUraHCTBYIOLLLMX AULL, COBEPLLIAKOLLIMX
YyOMNCTBO, OAMH AEMCTBYET MO MOTUBAM HALLMOHOAABHOM
BPQOXAbI AU HEHABUCTU U 3TO AOKA3AHO PACCAEAOBAHMEM
MO AEAY, TO €ro AEMCTBMA HOAO KBAAMAOULLMPOBATH KAK
SKCLLECC UCMOAHUTEAS eLLLe 1 no M. "A" 4. 2 cT1. 108.
YOUMCTBO CAEAYET NPM3HABATL COBEPLLIEHHbBIM FPYMNMNOMU
AULL U B TOM CAYHOE, KOTAQ B MPOLLECCE COBEPLLEHMUS
OAHMM CYOBEKTOM AEMCTBUM, HAMPABAEHHbIX HO
YMbILUAEHHOE MPUYINHEHME CMEPTU, K HEMY C TOM XKe
LLEABIO MPUCOEAMNHAETCH APYTOE (APpYrMe) AULLO M OBLLIMM
YCUAUAMM OHU AOBOASIT AEAO AO CMEPTEABHOIO UCXOAQ.
Takoro poAQ yOMMCTBO MMEHYETCA CUTYATUBHBIM. Apyrme
AMLQA MPUCOEAMHAOTCH K COBEPLLAEMbBIM AEUCTBUAM, HE
BHMKQS B CYTb KOHADAMKTA, MOAYMHAICH AENCTBYIOLLLEMY
CPEAM MOAOAEXM MPABMAY KOHGOOPMHOTO MOBEAEHMS,
MNPEAMUCBIBAIOLLLEMY BCTYMNATb B KOHADAMKT HO CTOPOHE
TOBAPULLLA BE3 KPUTUHECKOTO OCMbICAEHMI CAOXKMBLLIEMNCH
cutyaumm*(1795).




TpeTbMM 0043ATEAbHBIM MPU3HAKOM TRYMMbl ABAIETCH BUA COYYACTUA, A MUMEHHO TO, 4TO
BCE AMLLQ, BXOAdLLIME B OObEAMHEHME, AOAXKHDI OblTb COMCMOAHUTEAIMM MMEHHO
yOMMCTBA, A HE KOKOro-TO APYroro npectynAeHms. KaxxAbin 13 CyObEKTOB BbINMOAHAET
OOBLEKTMBHYIO CTOPOHY HA3BAHHOTO MPECTYNAEHMA. COMCMOAHMTEABCTBO MOXKET
OCYLLLECTBAATbCA TOXXAECTBEHHbBIMW AKTUBHBIMU AEMCTBUAMM, HOMPABAEHHbBIMM HA
AMLLIEHUNE XXM3HM NOTEPMNEBLUETO, AMOO AEMCTBUAMM BHELLIHE PA3ZAMYHBIMK, HO
OObEANHEHHBIMM YMBICAOM HA YOMMCTBO KOHKPETHOTO AMLLA. OAMH HOHOCUT YAQPLI B
>)KUN3HEHHO BAXKHbIE OPIAHbI, XXEAQT MAM CO3HATEABHO AOMYCKAd HACTYNMAEHUE CMEPTH
NOTEPMEBLLETO, APYIOUN YAEPXXMBAET XXEPTBY, HE AOBAS COMPOTMBAATLCH. BMECTe C Tem
MHOTAQ NPW BHELLIHEWN TOXXKAECTBEHHOCTU M COTAQCOBAHHOCTU AEMCTBUM
COMCTOAHUTEAEN YOUMUCTBA FPYMMNOM AULL AAS MPABUABHOM KBAAMCOUMKALMM HEODXOAMM
AYOOKMIM QHAAM3 MOBEAEHMA KAXKAOIO M3 HMUX. TOABKO MPW AOKA3AHHOCTM NMPM3HAKA
COBMECTHOCTU C OOBEKTMBHOM M CYOBEKTUBHOM CTOPOH BO3MOXXHA KBAAMCDOMKALLMS MO M.
" 4.2 cT1. 105 KOK YOMMCTBO, COBEPLLIEHHOE IPYMMON AMLL.



[ o

YOUMCTBO, COBEPLLEHHOE IPYMMOoM AULL MO NPEABAPUTEABHOMY CFOBOPY MAM
OPraHM3OBAHHOM IPYMNMNOM, OTAMHAETCA CTEMEHBIO COOPTAHM3OBAHHOCTM CYDbEKTOB,
BXOAALLLMX B HO3BAHHbIE OObEAUHEHMS, U BDEMEHEM BO3ZHUKHOBEHMI EAMHOTO YMbICAQ
HQO COBEpPLLUEHME AQHHOTO NPECTYNAEHMS. [TPEABAPUTEAbHbIM CTOBOP HO COBEPLLUEHME
YOUMUCTBA Y TPYMNMbl AULL MO BPEMEHU MOXXET OblThb KOK 3a0paHEE OOAYMAHHBIM, TOK U
BHE3AMHO BO3HMKLLMM (BYKBAABHO 30 HECKOABKO CEKYHA AO HOYAAQ COBEPLLEHMS
AENCTBUM, HAMPABAEHHbIX HO AULLIEHME XM3HM NoTeprnesLUero). OAHOKO M B TOM M B
APYITOM CAYHOE MPEABAPMUTEABHBIM CAEAYET CYUTATL TOKOM CTOBOP, KOTOPbIM COCTOIACSH
AO HOYAAQ BbIMOAHEHWI OOBLEKTUBHOM CTOPOHbI MPECTYMNAEHMSA, B AOHHOM CAY4HAE
yOUMCTBA, 1 ObIA BbIDAXKEH B AKKOOU DOPME: MMCbMEHHOMU, YCTHOU, KOHKAIOAEHTHbBIMM
AEMNCTBUIMM. B mMOCAEAHEM CAYHOE HEODXOAMMO YCTOHOBUTD

AAEKBATHOCTb OCO3HAHMA BCEMM CYObEKTAMM NPECTYNMAEHNS HAMPABAEHHOCTU EAMHOTO
YMbICAQ. OLLMOKA B MOHUMOHMM STOTO OOCTOATEABCTBA KEM-TO M3 COMCMOAHUTEAEM HE
MO3BOASET CYMTATb EFO COUCTIOAHUTEAEM PYMNMOBOrO YOMMCTBA.



OpraHusoBaHHAs rpynna B KOHTeKcTe cT. 105 npeacTaBAaseT co6on o6beAMHEHUE ABYX
UAU BoAee AUL, C LLeAbIO COBEpPLUEHUS OAHOIO UAU HECKOAbKUX YOUNUCTB. KaK npaBuAo,
TAKASA rPYNNaA TWATEAbHO MAQHUPYET KAXKAOE NPpecTynAeHue, 3apaHee roToBUT OpyXue
(opyausn) ans YOUUCTBA, pacnpeAeAsieT POAU MEXAY YHACTHUKAMU. OAHU CYOBbEeKTbI
HENOCPEACTBEHHO YHACTBYIOT B AULLEHUMN XXM3HU NOTEPNEBLUETO, APYrMe roToBsiT opyXxue
(opyaus), TpeTbU BbICAEXMBAIOT XXEPTBY U NACHUPYIOT MECTO, BpeMsi U 0OCTAHOBKY
coBepLueHus youncTesa. HecmoTps Ha pasAnydme B COBEPLUEHUU KOHKPETHbLIX AGUCTBUMY,
BCE& YA€Hbl OPraHU30BAHHOM rPynnbl 0O0beAMHEHDbI OOLLUM 3apaHee 06AYMAHHbIM
KOHKPEeTU3UPOBAHHBIM YMbICAOM HA YOMUCTBO HOMEYEHHOU XEPTBbI, TEXHUYECKHU
PA3HbIMU NPUEMAMMU BbIMOAHAIOT OOBEKTUBHYIO CTOPOHY M OCYLUECTBASIOT € AUHDbIU
YMbICEA HA AULLUEHUE XM3HU noTepnesLuero. Mo 3Ton npuyinHe B CAyHae NpU3HAHUS
yOMUCTBAO COBEPLUEHHbIM OPraAHM3OBAHHOMU FPYNNOU AEUCTBUSA BCEX YHACTHMKOB
(opraHusaTopa, UCNOAHUTEAS, NTOCOOHMKA) HE3ABMCUMO OT UX KOHKPETHOMU POAU B
NPecTyYNnA€HMU HOAO KBaAucuuuposaTb no n. X" cT. 105 6e3 ccbiAku Ha cT. 33 YK.



CAEAYyET OCTAHOBUTLCA HO KBAAMAOUMKALMM AEMNCTBMIM OPTAHMU3ATOPRA MNPECTYMNAEHUA. DTA
HanboAee OOLLLECTBEHHO OMACHAS (MOCAE MCMOAHUTEAT) OUTYPA B COYHACTUM MOXKET
BbICTYMATb B KOYECTBE OPraHMU3ATOPA AMOO PYKOBOAMTEAS YOMMCTBA (4. 3 CT. 33). OT
KOHKPETU3ALMK EIO POAU B YOUMCTBE 3ABUMCUT KBOAMAOUKALLMSA EMO0 AEMCTBMIM. TAOK, ECAU
OPraHM3ATOP HE YYACTBYET B BbINOAHEHMM OOBEKTMBHOM CTOPOHbI AULLIEHMS XXM3HM B
KQYECTBE COUCMOAHUTEASA, OTPAHMYMB CBOIO POAb PYKOBOACTBOM MAM OPTAHM3ALMEN
OAHOIO KOHKPETHOro YOMMCTBA, AOMYCTUM U3 XY AUFQHCKMX NOBY>XXAEHMM, ET0 AENCTBMS

CAEAYET KBAAMPUUMPOBATL MO Y. 3 CT. 33 1 . XK', 1" 4. 2 cT. 105 YK. ,A.el/ICTBl/Iﬂ
MCMOAHUTEAS (COMCMOAHUTEAEN) B DTOM CAYHAE KBCI/\I/ICbl/ILLl/IpWOTCSI no nr. "', "m" 4. 2
ct. 105 YK.

be3 CCbhIAKM HAO CT. 33 KBOAMADULIMPYIOTCH AEMCTBUA OPITAHM3ATOPA, ECAM OH,
OPraHM3OBAB COBEPLLUEHMNE YOMMCTBA, CAM MPUHSIA YHOCTUE B DTOM MPECTYNAEHNN B
KOYECTBE OAHOIO M3 COUCMNOAHUTEAEN. B STOM CAYyHOE OH, KOK U APYTHME YYACTHMKM
OPrAHM30OBAHHOM IPYMbl, HECET OTBETCTBEHHOCTb MO M. XK' 4. 2 CT. 105 6e3 CCblIAKM HA
cT. 33 YK*(178).






