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n npaktukn / Moo obwen pen. B.A. bernosa. M.,



§ 1. NoHATME HeocHOBaTeNbLHOIO
oboralieHus



[lpupoga HeocHoBaTeNIbHOro

oboralleHus
1 Hayano COBPEMEHHOMY WHCTUTYTY

HeocHoBaTernbHOro  oboraweHna  NonoXeHo
pumckum npasom nog umeHem CONDICTIO,
Mckm 06 wuctpeboBaHnn  HeocCHOBATENLHO
HaXXUTOro HasbliBanuch (U cenyac HasbIBaKTCH)-
KOHOMKLMOHHbLIMM (nar. condicere —
croBapmBaTbCs, AOroBapmBaTbCcs).

0B Poccuuckom rpaxaaHCcKom
3akoHopaTtenbcTBe [0 1922 r. Hopwm,
perynmpyoLmx BO3BpalleHune

OCHOBAaTENbHOIO oboralleHus He
cyLlec ano, Xxotd u I'IpeLI,yCManI/IBaJ'IOCb



OnpepeneHue

HEOCHOBATEJIbHOE
OBOTrAWEHUE - aT1o0
NMPUOBPETEHUE

wnnu CBEPEXEHUE
nMylLlecTBa

oOHUM NunuoM (npuobpeTtarenem)

3a cyet gpyroro nuua (notepnesLuero), 6e3
YCTaHOBNEHHbIX 3aKOHOM, MHbIMM NPaBOBbLIMU
aKTaMuv Unun coenkou ocHoBaHUMN.

y. 1 c¢1. 1102 TK)




VHopmayuoHHoe nucbmo [Npe3uduyma Bbicwezo
apbumpaxxHozao cyda P® om 24 cenmsbps 2002 e. N 69
"O630p npakmuku pa3peweHusi criopos, cesi3aHHbIX ¢ 002080POM
MeHbI«, OmHocUmesribHo moao, 4ymo ecmb «VMIMYLLECTBO»

K obbekTtam rpaxkgaHCKux rnpas B COOTBETCTBUU
co ctatbenn 128 K P® oTHOCATCA Bewwu, nHoe
MMYLLIECTBO (ToBap), B TOM yucne
MMYLLIECTBEHHbIE NpaBa. [NoHATMEe "MMyLLEecTBO"
aBndeTca cobupartenbHbiM.  VIMyLLeCcTBEHHbIE
npaBa Kak OObekT rpakgaHCKMxX npas obnagatoT
onpeaeneHHbiIMM  OCODEHHOCTAMM,  KOTOpble
OOJTKHbI YYNTbIBATbCH CTOPOHaMMU npu
coBeplieHnn caoenok. OHM He aBnsAlTCS

TOB B TOM CMbICIie, KOTOPbIA npuaaeT
9TOMY FOHAT ofekc'.



MPU3HAKW
H. O.

1. imywiecTBO npuodpeTeHO Unn coepexeHo.
2. VImyLecTtBo nprnobpeTeHo unmn cbepexeHo 3a
CYeT nortepnesLUero.

3. ImyLLlecTBO NprMobpeTeHo Unn coepexeHo
HeocHoBaTenbHO (T.e., 6e3 ycTaHOBMEHHbIX

3aKOHOM, MHbIMU MPaBOBbLIMU aKTaMu U COENKOW
OCHOBaHUN).



OENCTBUA, NPUBOOALLMUE K H.O.

1. Co cTopoHbI noTepneBLero (yriama 4y»xo2o
oorsiea; 3aKas34UuK 8bInosiHUM ceou obsizamernibcmea ro
orifilame ueHbl pabom, moaoda Kak obbem chakmu4yecku
8bINMOJTHEHHbLIX pabom He coomeemcmeyem
002080PHbIM YCII08USM

2. Co cTopoHbI BbirogonpuoobpeTtartens (nonyyeHue
NPOLIEHTOB OT BKIlaga Yy>XXUX OEHEXHbIX CPeacTB,
peanusauusi NogoB, YKIIOHEHUE OT BO3MELLEHUSA
CTOMMOCTW BbINOMHEHHbIX paboT u T. n.).

3. Co cTopoHbI TpeTbux nuy (owndoyHble Bblaava
rpy3a, nepeBoj nnarexa 6aHkom, u T.n.).




[TocTaHoBneHn depepanbHOro apbuTpaxHoro cyaa
BoctouHo-Cnbupckoro okpyra ot 25 deBpansa 2004 r. N
A33-8425/03-C2-®02-298/04-C2

ycnoeumAaA HEOCHOBATEJIbBHOIO
OBOlrALLEHUA:

1) npoucxoant npuobpeteHne wunu cbepexeHne
MMYyLLIECTBA B CMbICNE YBENUYEeHUss CTOUMOCTU
COOCTBEHHOIO nMyLLiecTBa npunobpetaTens,
NPUCOEANHEHNS K HEMY HOBbIX LEHHOCTEN WNK
COXPaHeHUs NMYLLIECTBA, KOTOpoe no
YCTAHOBMEHHbIM 3aKOHOM OCHOBaHUSAM [OOSKHO
ObiNnO BLINTM M3 cocTaBa €ro wumyllecrtsa (Tak
pacKpblBaeTCs CMbICIT oboraweHuns);

OTCyTCTBUE MNpPaBOBbIX OCHOBaHUI AJA
CMNOPHOIo NMyLLECTBA,

2\ mRnuARNANATAL

14114 I‘RQHQWQLII/IQ 1IARAN/1 1 IODODONATIDNDN DN



lNocTtaHoBneHne ®epepanbLHOro apouTpaxxHoro cyaa

NanbHeBoCTOYHOro okpyra ot 5 anpensa 2005 r. N
®03-A04/04-1/4559

1 Yto ectb «CBEPEXEHWE»?

1 CbepexeHne wunmyllecTBa O3HadaeT, 4To nunuo
OOIMKHO ObINO n3pacxogoBaTtb CBOM CpeacTsa, HO
He napacxonosaro ux nMbo bnarogapsi 3aTtpartam
Apyroro nuua, nnbéo B pesynbraTe HeBbINNaThbl
APYromMy nuuy MNoIOXXEHHOro BO3HArpaXkaeHus .



nocraHoBreHun PeagepanbLHOro apouTpaxHoro cyaa
3anagHo-Cubupckoro okpyra ot 27 aHuBaps 2000 r. N
®04/229-741/A27-99,

OnpepeneHve npaBoBbLIX OCHOBaHUM

onsa npumeHeHuss cmambu 1102 K P® Heobxodumo Hanu4ue
06BbEKMUBHO20 pesyrnbmama: chakm HeocHo8amesibHoO20
npuobpemeHusi (cbepexeHusi) umyuwiecmsa 6e3 O0/MKHO20 Pasoeo2o
OCHOBaHUSAI.

"Noa NnpaBOBbIMM OCHOBaHUSAMMW CneayeT MOHUMaTb
pasHoro poga HOPUONYECKWE ®AKTbI, patowme
CyObekTy OCHOBaHMe Ha nonyyeHune
NMYLLIECTBEHHOrO npaBa. [lepeyeHb HPUANYECKNX
dhakToB, NEpevncnALMX OCHOBAHNUA BO3HUKHOBEHUS

rpaXKaaHCKMX npaB U obs3aHHOCTEN, NpPeaycMOTPEH
1.8 TK PO®".



CYOEBHOE TOJIKOBAHUE

www.garant.ru

0 (DedepanbHbili  apbumpaxHbili cyl0a  BocmoyHo-
Cubupckozo okpyzca om 25 opespans 2004 2. N
A33-8425/03-C2-®02-298/04-C2)

1 HeocHoBaTenbHoe oboraweHue -  3T0
npmobpeTteHne nnu cbepexeHne nmyllecTsa 3a
cyetr gpyroro Jwmuya  (oborauwieHmne) 6es
npaBoOBbIX OCHOBaHWUU Ha 3TO.

1 NMpaBoBoe OCHOBaHMe - 3TO pasHOro popa
topuandeckme akTbl, garowme cyobekTy OCHOBaHME Ha
nonyyYyeHne MMyLLEeCTBEHHOIo npaea.

0 FlepeyeHb rOpuduvyecKux qakmos, repeyucriIsWux
' 0B8aHUSI BO3HUKHOBEHUS 2paxXdaHCKuxX rnpas U
0653aH et cm. 8 cm. 8 TK PO



‘paxpaHCKue npaBa N 00A3aHHOCTH
BO3HMKaIOT U3 a) OCHOBaHUK; 0)

1 U3 JOroBOPOB M MHAR IEFRIMMIPEeyCMOTPEHHbIX
3aKOHOM, a TaKkKe... XOTS U He NPeayCMOTPEHHbIX
3aKOHOM, HO HE NPOTUBOPEYALLNX EMY;

0 U3 aKToB rocygapcteeHHbIXx OMC, koTopble
npeaycMoTpeHbl 3aKOHOM B Ka4eCcTBe OCHOBaHUS
BO3HMKHOBEHUSA rpaXXgaHCKUX npaB U 00s3aHHOCTEN;

1 U3 cyaebHOoro pelweHnsi, yctTaHOBUBLLETO rpaxaaHCKue
npaBa U 06A3aHHOCTU;

1 B peaynbrarte npmobpeTeHns nMmyulecTtsa rno
OCHOBaHMUAM, O0MycKaeMblM 3aKOHOM;

B pe3ynbraTe Co3[daHusi NMPOMU3BEAEHU HayKW,
v TYPbl, UICKyCCTBa, N300PETEHNIN N NHBIX
pe3ymbLTaTo TennekTyanbHON AesATEeNbHOCTY;




npuobpeTeHne unm coepexeHne nmyLlecTsa
npoucxoauT B CMbICrie:
0 YBeNIMNYeHU CTOMMOCTU CODOCTBEHHOIO MMYLLECTBA

npunobpeTtarens;

01 NIPpUcoeguHeHns1 K CBOEMY UWMYLLECTBY HOBBIX
LLEHHOCTEMN;

1 COXpPaHeHus MMYLLIECTBA, KOTOpoe no

YCTaHOBMNEHHbLIM 3aKOHOM OCHOBaHMAM OOMKHO 6bINo
BbINTM M3  cOoCTaBa ero  wumyuiectea  (Tak
pacCKpbIBAETCH CMbICIT 0boralleHus);

0 OTCYTCTBUA MNMPaABOBbLIX OCHOBaHUWN O514 NnoJytyyvyeHun4d
CNOPHOIro nmywlecrtea,

1 NpnobpeTeHne nnm coepexeHne nmyllecTsa 3a cyeT
roro nuvua.



CBEPEXEHUE: MPUOBPETEHME:

KONMMYeCTBO KOnnm4ecTBO
NMMYyLLIECTBaA nMmyulecrtBa BMD' bl H O
OCTaEeTCs NPEeXHMM, YBeNnM4YuBaeTCH, a e
a OOJMKHO ObINo AOJIMKHO ObINOo

YMEHbLLNTbLCS OCTaTbCH NMPEXHUM

\



CYLLHOCTb
HEOCHOBATEJIbHOIO

1... Y OOHOW CJIO | eTatensa) NPoOUCXoauT
npupatleHume bgﬁrﬂm

c6epexeHune "

MMyLLEeCTBEHHON MaccChbl
3a CYET YMEeHbLUEeHUA
MMyLlecTBa ApYyroro nmua f/
(notepnesBLuero).
Ecnn y nuvua, Tpebyioulero Bos3Bparta

HeoCHoBaTenbHOro  ooboralleHud, He
NPOUCXOONMO YMEHbLIEHUA WMYLLIECTBA,

ne NOANIEXNUT _YOOBNETBOPEHUID (Ne
d08-4175/2 CynebHo-apoutpaxHasa  npakTuka




Y10 Takoe - coepexeHune?

1 CoepexeHne umyLlecTBa O3Ha4aeT, YTo NMLO
AOMKHO ObINIO n3pacxonoBaTb CBOU
cpeacTtBa, HO He nspacxogoBarno nx nmbo
bnarogaps 3aTpartam gpyroro nuiua, nmoo B
pesynbrate HeBbINnaTbl ApyroMmy nuiuy
MOJSTIOXXEHHOro BO3HArpaXkaeHus' . (MocTaHOBIIEHME
deneparnbHOro apobuTpaxxHoro cyga

[OanbHeBocTO4YHOro okpyra ot 5 anpena 2005 .
Ne ©®03-A04/04-1/4559 )

\



CYBBEKTHbIU COCTAB

NoOble AeecnoCobHble nmua
0 JOJIXHUK: 1 KPEOUTOP:
MU0, KOTopoe noTepnesLUUN, 3a
HEeOCHOBaTeNbHO || CYeT KOTOpPOoro
npnodbpeno unu OOIMKHUK

cbeperno 4yxoe npnobpen unu
MMYLLIECTBO cbeper
MMYLLIECTBO.




O0OBLEeKT HeocHoBaTeNbHOro

0 FOPUONYECKN 1 MATEPUATbHbIV
|7| UmywecTtBO (MMYLLECTBEHHAS
. Macca) - aTo Bew, BKoYas
AdencTBusA OEeHbIM 1 LieHHble Bymaru,
NMYLLECTBEHHbIE NpaBa; padoTbl U
HEOCHOBATEJIbHO YCIyrn, oxpaHsemble pesyrnbsraThbl
O60|'aTV|BLL|erOC;| MHTeﬂﬂeKTyaﬂbHOVI OeATelIbHOCTHU
N npmnpaBHeHHbIE K HAM CpeaCTBa
Jinda no VHOVBUOYanu3aLmnm
(MHTennekTyanbHas
BOIBRUTY cobcTBEHHOCTL).(cT. 128 IK).
norepnesliemMy 0 K HemaTepuanbHbIM
HeoCHOBaTENbHO bnaram MHCTUTYT
A I'Ipl/|06peTeHHOFO HeoOCHOBaTeNbHOro
oboraweHns HenpUMMeHUM.
7%
- chepeweHHoro oo




TPEBOBAHUA MOTI'YT BbITb

NMNMPEO bABJIEHDbI

1 CNEUMANBbHbIfET. 1103 YH)BEPCAIIbHbLIM
NCKOM: CrnoCObBOM

1) o Bo3Bparte ucnonHeHHoro | T.€. HE B COBOKYMNMHOCTU C
No HedeucTBUTENbHOU apyrmmum
coernke; TpeboBaHUAMHU, a

2) 06 ncrpeboBaHunn nocpeacTBOM
MMYyLLEeCcTBa COOCTBEHHUKOM npeabsaBneHns
N3 YyXKOro HE3aKOHHOIO CAMOCTOSTENLHOMO

BnageHus;

3) O4HOW CTOPOHbI B
obA3aTenbLCTBE K APYron o

ncka ob ncTtpedboBaHmnu
TOro, YTO SIBUMOCb

BO3BpaTe MCMOSIHEHHOIO B HEOCHOBATENbHbIM
™  CBSI3U C 3TUM NPNODPETEHNEM UNU
0653aTENbCTBOM; cbepexeHnem

4) o BO3MELLeHUn Bpeaa, B



COOTHOLUEHUE C OPYIMMI
OBA3ATEJIbCTBAMMU



...C BMH;'KaLwleiil

1 COOCTBEHHUKY 0 HOT!neBmemy

nHOMBMAYaNbLHO- BO3BpaLlaeTca Bellb
onpeaeneHHas Bellb, (ct. 1104) nnun
NUMEHHO Ta‘, OTOPOU OH BO3MeLllaeTcd

NULLAICSA U Ko'aaﬂ CTOMMOCTb':T. 1105)
coxpaHunacb B HaType.

Bewb M.6. nctpeboBaHa
npn ycnosun, 410 OHa 1 ObcToATeNnbLCTBA

;, BblObITUA 3Haqul.He
L

nmeroT (Uckn. n. 3 CT.

' 1109) l

BblOblNa U3 BnaaeHu




...dEJIMKTHBIMW O SATEJIbCTBAMU

0 BOBHI/IK T TOMNbKO 1 MOTyT B HMKHyTb He
TOJ1IbKO

BCJ'Ie,EI,C J'Ie,EI,CTBI/Ie
HenpaBOM bIX ﬂe”‘;Tg”ZT a!n

o 3 npuv A
aencteun OOQHOIO proop ’

TPeTbLUX KL, 'rm B
JIMLIA - pe3ynsrate AelCTBuUi

NPUYNHUTENA CaMOTO .
a

BpeAaa. norepneBsLlero,
i hem eT I'IpI/IHLI,I/II'I Takxe cobbITuS.
AONHOMO 0 ywepob Bo3MeLlaeTcH




ConepxaHue odba3aTenbLCTBaA
N3 HeOCHOBAaTEeNIbHOro

oboralleHus.
BB 1 Bonpoc Ne 2



MOCNEAOCTBUA
HEOCHOBATEJIEHOLO,,

JNvuo, KOTopoe

npmnobpeno nnu @fﬁmEHb
NMYLLIECTBO

00A3aHO BO3BpPaTUTb UMK
BO3MECTUTb NOTEPNEBLLUEMY BCE
O0xobl, KOTOpblE WM3BMNEYEHbI UMK
OOMKHbI ObINM BbITb N3BNEYEHBbI U3

aToro nmyuwlectea_cr. 1107.

Kpome TOro, HauymcnawTcs npoueHTbl (cM. ¢T. 395 TK)
C TOro MOMEHTa Korga npuobpeTtarenb y3Han unm

Wm o H.O.




COOEPAHUE

)
 nPvosPETATER, =1 MOTEPMEBLIZ

1) BO3BpPaATUTD: 1BO3MECTUTb
MMYLLECTBO ; npuobperaTento
2) Bo3amecTtutb : BCE NOHECEHHbIEe UM 3aTparThbl

aoxonbl, .TQM um::-a [ I Coxpa‘Hme n

Te, KOTopble o | coaepXaHne umyLlecTsa
nssnedb (. (cTt. 1108 TKPO®).
P®). N Kpegutop
ITO JOJKH ocBobOXaaeTcs ’r STOW
[NPON30ONTU 00513aHHOCTN, ecnu

a3y ke . npunobpeTtaTtenb .
nBCJ:ﬁ\T_eJ:o. KakK OH Y3Harl YMbILUTIEHHO yaepXmneari
NNu D..Oﬂ&I(fGH\GBIﬂ\yﬁaTb o' NMMYLLIECTBO, '




[Tlopsgok Bo3BpaTa
(Bo3meLleHuUsA)
HeoCHoBaTeNbHOIro
OﬁOfﬂLﬂeHﬁ 1 BOMPOC Ne 3



BaXXHoe 3Ha4YeHue nMmeer
MOMEHT, korga npuobpeTtaTtenb
y3Han U AOoJKeH Obin y3HaTb
O Hanu4YMn Ha ero CTOpOHe

dakTa HeoCHOBaTeNbHOro
oboralueHus.

\



YTOo npu3HaBaTb B KayeCcTBe MOMEHTa, Korga numuo y3Hano
Unu OOJTKHO Obino y3HaTb 0 BO3HMKHOBEHUU
HeocHoBaTenbHOro oboraweHnsi, HeogHO3HaYHbI.

[To3uLiMK cyaoB Ha NpuMepe aoroesopa noapana:
- MOMEHT nepeyvYncrieHna UCTUOM AOeHEeXHbIX cpeacTB 3a
paboTbl, KOTOPbIE OTBETYMKOM HE BbINOMHANUCL, €CNX NOAPAOYUK
COCTaBnAsl CMETY, BbINONHAN paboTbl Ha O0ObekTe M  Mor
YCTaHOBUTbL Heobxoaumble B OENCTBUTENLHOCTM O0bbeMbl paboT
(cm. [locmaHoerneHue Thembeao apbumpaxHoa0o
anennsyuoHHoeco cyfba om 26.07.2012 no deny Ne
A74-6245/2011);
- paTta MnocCTynneHUs nocneaHero nnarexa o [OOoroBopy
nogpaga (cm. [lMocmaHosneHue J[leaduamozo apbumpa)xkHoao
anennsyuoHHoeco cyda om 28.07.2011 no deny N
A68-73/2011);
- MOMEHT noANUCaHUA 3aKa34YMKOM aKTa BbINOJIHEHHbIX
cCnpaBKU O CTOMMOCTM BbIMNONMHEHHbIX PaboT u 3aTpar,
npu yCRoBWU O 3aKas3dyuk He onnatun paboTbl, a NoapPSAAYUK

UAanmawAallla 1AvY DRLIOA 1A (enma TMloacTauncrhnaumiae OAC RAararnun-
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| Omam Moo cmeTaHky !l
BcTaBka pucyHKa A = 44



. Ecnn npeameTom

HEeOCHOBATEJ1IbHOIO d oo SESICKAS wEAbE A
oboraLleHusa obino &

NnpPaBoO, norepriesLin I/ R

CBUJAETEJbCTBO

0 FOCYJIAPCTBEHHOH PEFHCTPAILHH ITPABA

M OmeT T p e 6 O B aT b | - “ i |
f 9, Hoxyseenmui- NOCTAHOBJIEHHE mostep: 417 or = 3" mons 1997 ¢
jj OCHOBaNNS MPABHTEJILCTBO MOCKBBI;
b KOHTPAKT HA ITPABO OIEPATHBHOI'O YTIPABJIEHHSA
T n roMmep: 8- 2000 or “21" asryera 2000 r.;
B O C C a H O B e H M ﬂ AONOJIHHUTENBHOE COINVIAIEHHE 6/i o1 “08" anryera 2002 1
Cybwexm npasa Focyaapcreennoe ofpasonareannoe yupemacnne

cpeanss obueobpasobareanaas kwona Ne323
HMHH: 7731064330

Mecro maxoaaenns. 117415, rMOCKBA, npocn. BEPHAJICKOTO, 1 57
Japerncrpuposano: 25102000 r, MOCKOBCKAS
PETMCTPALIMOHHAA NAJIATA, canacreascrso Ne 002,017,657

Bua npasa OMEPATHBHOC YTIPABICHAC

BO3 B a I O K M e H I O E Obvexm npaea BCC 33AHHC
Aapec: MOCKBA, npocn. BEPHAZICKOI'O, 1,57

IMaomaas: 4190 ko

NPOH3BEACHA NEPENNAHNPOBKA, HE COrACOBAHHAN B

YCTAHOBACHHOM MOpAJIKe
yﬂ O CTO B e pﬂ m M X Kaoacmpoeniit (win
m YCI08NNWT) nOMEp 173682

Oepanienus
(obpeenenns) npaea HE 3APEMHCTPHPOBAHO

0 Yeum 6 EQunom 20CyIapcmecunon PRecmpe npae i HeOBUINUNOE
u HAVIECINBO M COCROK © Niae ' 20da
{

coexana sanuch peauempaun N 77-0106-48002002-178

DWAE
Pernctparop

— — > L




2. Ecnn npegmeTom oboralleHunsa obino
MMYLLIECTBO BO3Bpallal
BO3MELLaloTCs BCE AOX
KOTopble npuobdbpeTaTe)
N3BrekK

NN OOIMKeH Oblin n3en
U3 nmyuiecTtBa C TOro
BPEMEHMWN, Korga y3Har
OO KEeH Oblf y3HaTb O
HEOCHOBATENIbHOCTU
oboraweHus.




HE NOOANEXWNT BO3BPATY (ct. 1109 TK)

1) wnmywecTBo, nepedaHHOe A0 HACTYM/eHUss CpoKa
MCMONMHEHUs1, ecnn 0653aTenbCTBOM He NPEeayCMOTPEHO NHOE;

2) UMyLLecTBO, nepegaHHOE MO UCTEYEHUU CPOKa WCKOBOM
OABHOCTMU;

3) 3apaboTtHaa nnata um Ap. nnatexu ( neHcum, nocoodus,
CTUNEHAMN, BO3MELLUEHME Bpeda XWU3HU WU 300pPOBbLIO,
anMMeHTbl U T.M.), NpegocTaBneHHble B Ka4ecTBe cpeacTBa
K CyLeCTBOBaHMUIO, NPU OTCYTCTBUM HEQODOPOCOBECTHOCTU C
€ero CTOPOHbI U CHETHOW OLLINOKWU;

4 pgeHbrM ©M  Op. WUMYLIECTBO, MpeaocTaBfeHHble BO
UCNOJIHeEHMEe HecyllecTBywLWero oobsasaTenbCcTBa, €CNU
npuobpeTtaTenb OOKaXeT, YTO ucTel 3Han ob OTCyTCTBUM
obasatenbctBa nNMbO npeaocTtaBusl MMYLLECTBO B LiEnax
NTENbHOCTW.




