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AKTYyaJibHble BONPOCHI YroJIOBHO-NPaBOBOW NPaKTUKN aABOKaTOB B
PO.
Bonpocbi. Cneunduka. NMpobnemobl. dBonoLUMS.

[opbyHOB AMUTPUK

PykoBoauTtenb rpynnbl/ MpakTuka paspelleHnsi cnopos/ YronoBHO-NpaBoBas 3awmTa
6usHeca

24 nonga 2017 .

GOLTSBLAT
www.gblplaw.com

The Russian practice of Berwin Leighton Paisner (BLP)



ApBoKaTypa.

‘u.l,eCTBnﬂeT KOHCY bTALMUIO B chepe

ACripyoeHunn. Nommmo Toro, agBoKaThl
MOIYT TaK>Xe npencrasnaTtb rpaxaaH PO
U UHBIX NI0AEN B CynebHbIX MHCTaHLUMSAX.
9TO TpebyeTcs B Tex cayyasax, korga
JINLLO He pa3bupaeTcsa gonXHbIM obpa3om
B KaKux-s1mbo npaBoOBbIX BOMpPoOCax.
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CucreMa agBokarypsl B Poccunckoun
denepauunmn

(Denepaanaﬂ nanarta agBokKartos

Apsokarckasi nanara cybvekra P®

dopmbl aaBOKaTCKUX 06pa3oBaHUN

GOLTSBLAT
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[lepBble Wwaru

NMNonyuyeHue npocmnbHOro
obpasoBaHus

Mpa)xaaHckMe nnin BeaoMcTBeHHble BY3bl

NMonyyeHue ropuanyecKoro
CTaxxa

PaboTa B rocyAapCTBEHHbIX OpraHax, pUANYECKNX

drpMax, CTaXXMpoBKa/MOMOLLHMK aIBoKaTa

AQABOKaTCKaA NpaKTUKa

GOLTSBLAT



YeMy yunuTbCsa U yUnTb cebs

ba3ucHble
ANCUUNIIUHBI

TakTuko-
KPUMUHANNCTNY
eckue

ANCUUTMITINHDBI

[MpaBoBble
ANCLUMMINHBI

Mpeamer
[podunupyto
KoMMyHuKaLu , P CE.me PY
OHHbIE
- AUCUMNNNHBI
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YTO Takoe aABOKaTypa U C YUEM ee «eaaT»

Camoperynmpyemoe coobecTso

Cneundunyeckum craTtyc B cucteme (MHaHCOB

CneumanbHbI CybbeKT npasa

IMeeT HOpMATUBHOE N 3TUYECKOE perynpoBaHme

HNCIEHHOCTHL AOBOKATCKOIO COOBWECTBA

75 387
= BCErO
63 B ANBOKATOB

C AEUCTBYIOWUM
CTATYCOM
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78 491
BCErO
.9/2,3% — i ANBOKATOB
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K yemy HOpMbl 3TUKWU?

CoxpaHeHue npecTmxa
npodeccuu;

PerynnpoBaHune coobLlecTBa;

YperynupoBaHue
KOpnopaTUBHbIX
KOHMJINKTOB;

OnpegeneHne HanpaB/eHUS
Pa3BUTUNS NPaBOBOU
pedopMbl PbIHKA
IOPUANYECKUX YCIYT.

GOLTSBLAT
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ABOKATCKas TanHa

OCHOBOMNOMAraoLLUNM NEMEHT rapaHTUK
HE3aBMCMMOCTW aiBOKATa;

CeKkpeT nOBEPUTENBHbBIX OTHOLLEHUN C KIIMEHTOM;

3awmTa OT rocyAapCTBEHHOro ﬁ
WHCTpYMeHT Opo c}@% TE/TPHOCTH;
0

[1puBuner arTyca;

NMMyHUTET O YroNI0BHOIO M MHOIO NPEeCcNefoBaHuS.

-

_—

GOLTSBLAT
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Bonpoc KNMeHTypbl

bu3Hec dusnuuya
KnneHT-opneHTup; OpueHTUp-aaBOKaT,;
[[N06anbHOCTb [lepcoHndunkaums
MacLLITaboB; paboThl;
OpueHTUpoBaHUe Ha CybbekTUBU3M KIMEHTA B
MHOro3aa4YHoCTb LieNu; KOHEYHOM pe3ynbTaTe;
[1naTexxecnocobHOCTb. OrpaHM4YeHHOCTb B

6r0pKeTUPOBAHNN.

GOLTSBLAT
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[[eorpauna neaTenbHOCTH

ANBOKaT MMEET NpaBO OKa3bIBaTb YCNYrn Ha BCEW
Tepputopun PO;

AQBOKaT NPENMYLLIECTBEHHO OKa3bIBAET YCIYyrn B
npenenax cybbekTa perncrpauum All cybbekTa;

ANBOKaT HE MMEeET NMpaBo OKa3bIBaTb YCYrn rno
Ha3HA4YeHUIO B NHOM cybbekTe PO;

AQBOKAT OTYMTBLIBAETCS 3@ A0X0Abl B 3aBUCMMOCTU OT
(bOpMbl aZIBOKATCKOro 06pa3oBaHus.

Page 10 © GoltsblatBLP ~ TheRusianpracticeof Berwn Leighton Pisner (L)



Buabl ycnyr oka3biBaeMble ajBOKaTaMu

[lpencraBneHne MHTEPECOB KNUEeHTa H CTaaAnn AOC/eACTBEHHbIX
nposepok n OPM;

3alMTa UHTEPECOB HA CTaaMW NPeACTaBUTENIbHOIMO CNeacTBUs
(noTepneBLLMIA/CBNAETEN/N0A03PEBAEMbIN/0OBUHAEMBIN);

3awmTa B cyae;

ALBOKATCKOe paccnenoBaHue;

C6op Aoka3aTenbCTB;

KOHCYNbTUPOBaHME MO PUCKaM;

[MoaroToBKa MpaBOBbIX 3aK/HOYEHUN;
BbiiBNIeHMe pUCKOB N CONPOBOXAEHUE CAESOK.

GOLTSBLAT
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[lonioXkeHne aaBoKaTypbl B CUCTEME
obllecTBa

AOBoKaTypa

AﬂBOKaTypa Ha BbICLLIEM 3aKOHOAATENbHOM YPOBHE BbIMNOMHAET [BOWHOE HA3HAYEHUE:

-~
- C OfIHOM CTOPOHbI, ByAyun UHCTUTYTOM LIMBMNM30BAHHOTO rpaKaaHCKoro obulecTsa, oHa BXOAUT B
Kaqecmeﬁ-leﬁmero CTPYKTYPHOTO 3neMeHTa B MexaHU3M COLManbHOro KOHTPONs 3a AeSTenbHOCTHIO
rocyaapcred,

- C APYroi, — Mo COrnacoBaHUIO C I0BEPUTENEM OCYILIECTBNSET 3alUTY KOHKPETHbLIX ML

B n. 1 ct. 3 ®epepanbHoro 3akoHa ot 31 mas 2002 r. Ne 63-®3 «0Ob6 agBokaTckon AeATEnbHOCTA U
ansokatype B Poccuiickoin Pefepauun» ykaszaHo, Yyroragsokarypa *MHCTMTYT @xaaHckoro obuiectsa
HE BXOAWUT B CUCTEMY OPraHOB roCyAapCTBEHHOM BNACTH U OPraHOB MECTHOFO CaM@gnpaBneHusI.

B coBpemeHHOM mupe Bce bonbliiee BNUSIHUE Ha pa3BUTME LMBUNU3ALMM OKa3biBalOT HE
«CUNOBbIE» METO/bl yrpaBrneHust 06LECTBOM, @ rapMOHUYHOE Pa3BUTUE UHAUBMAYYMA, NO3TOMY OTHECEHUE
afiBOKaTypbl K OJHOMY M3 UHCTUTYTOB FpaxaaHckoro obuiecTsa cBMAETENLCTBYET O NPU3HAHUM
rocylapcTBOM HEODXOAMMOCTM CyLIECTBOBAHUA [JAHHOTO BAaXXHOTO perynsropa coluanbHbiX OTHOLIEHWA.

[T MyShared

GOLTSBLAT
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Mbl TO, YTO Mbl FOBOPUM

«COBCTBEHHUKU MATb JIET YXOAWM OT OTBETCTBEHHOCTU, MPUYEM HE Yro/I0BHOM, a
matepmasnibHon. Mbi ckazanm: "He xotute MatepmasibHO BO3MeLaTb, b6yAeTe HECTU
yroJI0BHyt0 OTBETCTBEHHOCTb KaK COOCTBEHHUKN U KaK MEHemKePbl. Mbl 3T0 feno JOBEAEM

A0 KOHLa ».

13:27 3onoro 1082,21 Espo/fAonnap
POCCHUA 24

Mocksa

GOLTSBLAT

The Russian practice of Berwin Leighton Paisner (BLP)
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Jlnbepanunsaumst yronoBHOro
3aKOHOAATeNbCTBa?

[loBceMecTHOe U3bpaHmne Mepbl NpeceyeHnsl, B TOM Yucie
N0 «3KOHOMMYECKMM COCTaBaM»;

«Pe3nHoBasa» cT. 159 YK PO;

KBanudbukauma ogHNX N TEX e AeUCTBUA no bonee
TSHKKOW ctatbe YK PO;

BeHeduLmap 1 tOpUCTbl KOMMNAHUM BCE Yalle CTaHOBSTCS
CyObEKTOM YrosIoBHOM OTBETCTBEHHOCTY;

OTKyrnHas NpakTUKa NpeaoTBpPaLLEHNs Yro/IOBHOMO
npecnenoBaHus.

Page 14 © GoltsblatBLP ~TheRusianpraciceof enwin Leghton Pasner BLP)



Pa3HWLUa B NMpaBOBbLIX Noaxoaax

MHUMOCTb HenencrBuTenbHOCTb

[MpUTBOPHOC " FHu4TOXHOCTD

HOMMHaNBbHOCTb DUKTUBHOCTb

GOLTSBLAT
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CooTHOLLEeHne UHCTUTYTOB NpaBa

Ct1.90 YI1 KP®

[locTtaHoBneHne KoHcTtuTyumnmoHHoro Cyana PO ot
21.12.2011 N 30-I1

«Takmum 06pa3oM, KaK NMpuU3HaHWE, TakK N OTpULaHNE
nperanUnaIbHoOro 3Ha4yeHnsi OKOH4YaTesibHbIX
CyA€bHbIX peLueHnr He MoryT bbiTb abcor
UMEIOT OrpPENEIEHHBIE, YCTaHOB/IEHHbIE
rpoueccyasibHbIM 3aKOHOM Mpeaesibl. »

—

eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee
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N.3 4.2 cT1.392 ITIK P®: «npecrynnenus cropoH, apyrux nvu,
YYaCTBYIOLLMX B fiefle, UX NpeacTaBuTenel, NpecTynneHvs cyaen,
COBEpLLEHHbIE MPU PAaCCMOTPEHWUM U paspeLleHn AaHHOMO Aena U
yCTaHOBJIEHHbIE BCTYMMBLUMM B 3aKOHHYIO CUY MPUrOBOPOM Cyaa.

N.3 4.2 c1.311 AlK P®: «ycraHoBneHHble BCTYNMBLLMM B
3aKOHHYIO C/Ty MPUrOBOPOM CyAa NPEeCTYMHbIE AESHUS nLa,
yYaCTBYIOLLErO B AeNe, UK ero NpeacTaBuTens MMbo npecTymnHble
[esHUS CyZibW, COBEPLUEHHbIE MPY PaCCMOTPEHUN AaHHOMO Aenax».

N.3 4.2 c1.350 KAC P®: «ycraHoBneHHble BCTYNMBLLMM B
3aKOHHYIO C/Ty MPUrOBOPOM CyAa NPECTYMHbIE AeSHUS nLa,
yYaCTBYIOLLErO B AeNe, UK ero NpeacTaBuTens Mbo npecTymnHble
[esHUS CYibW, COBEPLUEHHBIE MPY PACCMOTPEHUN AAHHOTO
aAMVHUCTPATMBHOIO Aena».

GOLTSBLAT
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[MocnencTBms HAA30PHOM AEATENbHOCTH
rocyJapCTBEHHbIX OPraHoB

[lepecMOoTp CNOXMBLUMXCSA NPABOOTHOLLEHWN B
PaMKax X03AMCTBEHHOWN AEATENbHOCTM.

[TpU3HaHME HE3AaKOHHbLIMW KOPMOPATUBHbIX
MEpPOMNpPUSATUN,

YcTaHoBNEeHWe pakTa HapyLLUEHMS NPaB 1 3aKOHHbIX
MHTEPECOB rPakaaH.

YcTaHoBneHne hakToB CO3AaHUS Yrpo3bl XXU3HN U
3[10POBbIO HACENEHUIO U OKPYXKatoLLIEN cpeae.

FOCYQAPCTBEHHAS
WHCNEKUUA
TPYAA

Page 18 © Goltsblat BLP



Caenka co cneacrasmem

YA06HbIN MUHCTPYMEHT MUHMMU3ALMKW NMPABOBbLIX MOCNEACTBUN;
dopMa NCUXOOrMYecKoro Bo3AeNCTBUSA Ha pUrypaHTa aena;

CypporaTHbIi1 Crocob YCKOPEHUS U YMPOLLEHNS AEATENbHOCTM
NPaBOOXPaHUTENbHbIX OPraHoB;

OueBMAHaa HePaBHOLIEHHOCTb CTOPOH B MEPEroBOPHOM
rnpoLiecce;

Ctpecc ¢urypaHTa yronoBHOro Aefa U HEBEpHas OLieHKa
NEPCNEKTUB CAENKU;

OLEHOYHbIM NOAXO0/ rocyAapCTBa B MOHUMaHUM pPe3ysibTaToB
NCMOJTHEHUS CAENKMU;

GOLTSBLAT

Page 19 © G0|tSb|at BLP The Russian e of B eighton Paisner (BLP)



BHYyTpeHHWe paccneaoBaHna B
Kopnopauusax

Cnocob coxpaHeHnss KOpropaTUBHOWN U
KOMMEPYECKOWN TaWlHbI;

BO3MOXXHOCTb aHafiM3a U OLEHKN PUCKOB nepea
obpalleHneM B opraHbl rOCy4apCTBEHHOW BNAaCTu;

BbisBNeHMe yS3BMMOCTEN B CUCTEME OpraHn3aunm
Npon3BOACTBA;

Onpeaenenne onTUManbHOro cnocoba 3awuThl
NHTEPECOB KOMMAHWW;

MWHMMM3aUNS pENYTALMOHHBLIX U3AEPXKEK.

GOLTSBLAT
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KOHTakTHasa nH@popmMauus

Komnnekc «lopog ctonmu» B MM1L, «MockBa-Cutm»
[lpecHeHckas Hab., a. 8, cTp. 1
Mockea, 123100, Poccus

Ten.: +7 495 287 44 44
dakc: +7 495 287 44 45
Mob6: +7 923 685 33 33
Email: Dmitry.Gorbunov@gblplaw.com

www.gblplaw.com
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