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3aKOH - 3TO TO, UTO O HEM TOBOPSIT Cy/ibU (IIOCIOBUIIA).

Ilonsitue u popMbI peaiu3anuu nNpaBa

[IpaBoBbIE HOPMBI CYIIECTBYIOT JUIi TOrO, YTOOBI IEJICHANIPABICHHO BO3JCHCTBOBATH HA BOJIO U
CO3HAHUE JIIO/ICH, MOOYKaasi UX BECTH Ce0s TakK, KaK IMPEINHUCHIBACT 3aKOHOAATEIHCTBO, PETYIUPOBATH
OOIIIECTBEHHBIE OTHOIIECHUS. BojeBoe moBeneHue e - 00ObEKT MPaBOBOTO peryaupoBaHus. Uepes
MOBEJICHUE YYACTHUKOB OOIIECTBEHHBIX OTHOIICHUN JOCTUTAIOTCA TE€ PE3YyJbTaThl, KOTOPHIX HAMEPEH
NOOUTHCS 3aKOHOAATENb, U3aBasi HOPMBI MPABA.

[IpuHsATHE HOPMATHUBHOIO aKTa - 3TO JIWIIb MNPEIBAPUTEIIBHBIA 3Tall MPABOBOTO PEryIUPOBAHMUS.
[maBHOE K€ COCTOMUT B TOM, YTOObI Ha NPAKTUKE OCYIIECTBISATH TE MEPbI, KOTOPbIC CTalld
00111€00513aT€IbHOM HOPMOM, HO €IlI€ HE BOIUIOTWINCH B JIEMCTBUTEIBHOCTh. [IpaBoBasg HOopMma peajbHO
CYWIECTBYET JIUIIIb TOT/IA, KOTJIA OHA BBIMIOJHAECTCS BCEMHU U IIOBCEMECTHO.

Peasim3anusi MpaBoBbIX HOPM - 3TO NMPETBOPEHHE NMPEANNCAHMH HOPM INPaBa B NPaBOMEPHOe
NoBeeHuEe CyObeKTOB B ()opMe MCIOJb30BAHUS INPAB, MCIOJHEHHE O0A3aHHOCTEH, COOJIIOIECHUE
3alpeToB U NMPUMEHEHHE MPABOBbIX HOPM. HBIMU CJIOBaMH, 3TO BOIUIOIIEHHUE B MOCTYIKAX JIFOACH TEX
TpeOOBaHUl, KOTOpbIE B 0O0IIEH (Popme BhIpakE€Hbl B HOpMax mpaBa. Peanuzanuss HOpM IpaBa €CTh
HETIOCPEICTBEHHBIN PE3YJIBTAT IPABOBOIO PETYIUPOBAHUS, KOHKPETHOE €TI0 MPOSIBIICHUE.



B y4eOHOW nuTeparype Mo XapakTepy MNPaBOPEATHUIYIONIUX JIEMCTBUHA OOBIYHO BBIJICIISIIOT YETHIPE
(popMBbI peaiu3aiuu HOPM NpPaBa:

1) coOuroieHue - Bo3AeprKaHue OT MOCTYIKOB, 3alPEelICeHHbIX AeiiCTBYOIIUM MIPAaBOM;

2) HCHOJIHEHHE - COBEpPLICHUE AKTHUBHBIX IMOCTYNKOB 110 MCIOJHEHUI HPUANYECKUX
00s13aHHOCTEH MOJIOKUTEIHLHOTO CONEPKAHUS

3) MCHoJIb30BaHHE - OCYIIECTBJCHHE MPABOMOYMH JIMIIA, NMPAaBOMEpPHbIE [EHCTBHUS IO €ro
YCMOTPEHUIO;

4) npUMEHEeHHEe - AKTUBHO-BJIACTHAS JAEATEJIbHOCTh KOMIIETEHTHBIX OPIraHOB 10 PElICHUIO B
paMKax NPaBOBbIX HOPM KOHKPETHBIX /eI, U3JaHUue CIIeHHATBbHBIX IPABOBBIX AKTOB.

$OpMEH peanmkalmM IIpaBa

CobioneHne [IpMeHeHUE

VCcrioJIHeHM e VcrioJie’30oBaHME




®opmb1 peanusanuu
npasa (1o BUAaM HOPM)

I

Janpemaromue | | O0s3pIBaromue
HOPMBI HOPMBI
CobmoaeHue UcnomacHne

YpaBoMOYHBAOINUC Bce Bup
HOPMBI HOpM
Mcnons3oBanue [IpumeneHne




IlpuMeHeHue HOPM IIPaBa

IIpyuMeHeHHe HOPM NMpaBa - 3TO JAEATEJbHOCTHh BJACTHBIX OPraHOB, COCTOSAINAS B peau3anuu
MPABOBBIX NMPEANMCAHUN B OTHOIICHUH KOHKPETHBIX KU3HEHHBIX 00CTOATEIbCTB U MHIUBHYAJIbHO-
ompe/ieSIeHHbIX CYyObEeKTOB.

[IpuMeHeHune nmpaBa HEOOXOAMMO B TEX CIIydasX, KOTa:

- 3aKOH JOJDKEH JEWCTBOBAaTh C YYETOM TEX HWJIM MHBIX KOHKPETHBIX OOCTOSITENILCTB, TPEOYIOIIHUX
YCTAHOBJICHUS ¥ KOHTPOJIS (HalIpUMep, MPY Ha3HAYCHUH TICHCHH, BbIJIaYe MacriopTa);

- €CTh CIIOp O IpaBe, IpaBax U 00I3aHHOCTSIX;

- HE MCIIOJHSIOTCS OOSI3aHHOCTH, MMEIOTCS TPEMATCTBUS B OCYIIECTBICHHHM IIpaBa W IIPU HHBIX
IIPaBOHAPYILICHUSX, B OCOOCHHOCTH YTOJOBHO HAKAa3yeMOI0 JCSHUS.

Bo Bcex 3Tux ciydasx TpeOyrOTCs YCTAaHOBJICHHE M aHAJIM3 KOHKPETHBIX OOCTOSITEILCTB M TAaKOE
IMOHWUMAaHUE U MPUMEHEHHUE 3aKOHA, IPXU KOTOPOM HEPEIAKO IMIPUXOAUTCSI pacCMaTPpUBaTh U PEIIATh CIO0KHBIC
IOPUIAYECKHAE BOIIPOCHI.

KOHKpETHBIN XKU3HEHHBIM Ciy4Yal, B OTHOLICHUU KOTOPOIO OCYIIECTBIAETCA NMPUMEHEHUE 3aKOHA,
MMEHYETCSI IOPUAUYECCKUM JEIOM (C HOPUAMYECKONM CTOPOHBI ACIOM Ha3bIBA€TCS TaKKE€ COBOKYITHOCTH
JTOKYMEHTOB, KOMIUIEKTYEMBIX «B OJIHOM ITalKe» B X0JI€ MPUMEHEHHUS 3aKOHA K JITAHHOMY CJIy4alo).



[IpuMeHeHne mpaBa Kak ocoOas (opma peanv3anuyd OTIAUYACTCS OT COOJIFOACHMS, HMCIIOJHEHUS WU
MCIOJIb30BAHUS PSIJIOM XaPAKTEPHBIX YEPT.

[Io cBOell CYIIHOCTH NPUMEHEHME MpaBa BBICTYNAET KaK OPraHU3YIOIIasl BJIACTHAS JIESTEIHLHOCTH
roCyJapCTBa, MOCPEICTBOM KOTOPOU yIIOPSAA0UYUBAECTCS OOIIECTBEHHAS KU3Hb ITYTEM YCTAHOBJICHUS YETKUX
OpPraHU3allMOHHBIX Ha4daJl B3aWMMOOTHOIIEHHUM MEXIYy pa3IMYHbIMM CyOBbEKTaMHU OOIIECTBEHHBIX
OTHOUIICHU, COCPEIOTOYCHMS PEIICHUS ONPEICICHHBIX BOIMPOCOB B PyKaX KOMIIETEHTHBIX OPraHOB.

DTa JAEATEIBHOCTh CBSI3aHA C OCOOBIMH MPUMEPAMH Pa3PCIICHUS >KU3HCHHBIX CHUTyalluld ITyTeM
npo(ecCHoHaIbHBIX 3HAHWUM, HABBIKOB. 1 OCYyIapCTBO OMNPEACISAET CIEIUAIBHBIX CYOBEKTOB, HAJCISISI UX
BJIACTHBIMU TOJHOMOYHMSMHU JJI1 OCYIIECTBJICHHUS MOMAOOHON MAECATEIBHOCTH: TOCYIapCTBEHHBIE OpPTraHbI
(cyn, mpoKyparypa u T.1.); AoJbkHOCcTHBIE Jnia (IIpe3naent PO, rmaBa aAiMAHUCTPALIMU U T.1.); HEKOTOPBIE
OOIIIECTBEHHBIE OpraHu3auu (IpoCoro3bl).

[IpaBonpuMeHHUTENbHAS JESITEIBbHOCTh OCYIIECTBISETCS B OCOOBIX, YCTAHOBJIEHHBIX MPOILECCYaTbHBIM
3aKOHOM (opMax. ITO CHOCOOCTBYET YKPEIUICHHIO 3aKOHHOCTHM W MPaBONOpsJKa B OOIIECTBE,
00€CIEYEHHIO 3AIUTHI HHTEPECOB JTUYHOCTH.

[IpumeHeHue npaBa - 3TO HE OJHOAKTHOE JEKUCTBHUE, A ONPEACICHHBIN IIPOIECC, UMEIOIAN HAYaJI0 U
okoHYyaHue. OH COCTOUT U3 psAAa IOCIEAOBATCIbHBIX CTaJAUN peanu3anuyd npaBa (yCTaHOBIJICHUE
(haKTHYECKUX OOCTOSATENILCTB J€Ja, FOPUANYECCKON OCHOBBI €A U T.1.).

[IppuMeHeHnE TIpaBa BCErJa COMPS)KEHO C BBIHECEHHMEM WHIMBUAYAIBLHOIO NPABOBOrO0 akTa (akKra
IMPUMEHEHHUS MPaBa), UCXOAAIIETO OT CyOBbEeKTa MPaBONIPUMEHEHHUS.



[IprsHaKHU
ITPAB OITPMMEHEHNS
OTINYaKIye ero

OT MHHEX ¢opM
peanusalym IpaBa

BllaCcTHag IeATeNIbHOCTh KOMIIETEHTHEIX T'OCYyIadPCTBEHHEIX OPI'aHOB
1N YIOJIHOMOYEHHBIX HEI'OCYIAPCTBEHHEX OpPaHMBaHMﬁ

CocTouT B VHIVNBULY aJIM3a 11U [IPABOBHIX npennmcaﬁmﬁ
OTHOCUTEJIbHO KOHKPETHOI'O cyG%eKTa B KOHerTHOﬁ CUTYaLUN

OCYWEeCTBISETCS B CIEUMaJIbHO YCTAHOBJIEHHHX 3aKOHOM (QOpMax
(mpoueccyanbHasgd dopMma)

BaBepmaeTCH BEIHECECHUEM J4KTOB I[IPMMEHEHUA I[IpdBda
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Craguu npaBonpyMMEeHUTEIbHOI0 NMPoIecca

[IpaBoripuMEHEHNE - CJIOKHAS IIOCJECNOBATENIbHAS JEATEIbHOCTh, OCYIIECTBISIEMAas B paMKax
HECKOJIbKHX ATAIlOB, CTAMU:

Cramguy OPaBOIPMMEHUTENLHOI'O Mpoliecca

YCcTaHOBIIEHUE @aKTquCKVIX
obcTOoATEeNILCTB Oesla

YCcTaHOoBJIeHUE I-OpM,HI/IquKOI?[
OCHOBEI IIeJla

Pemenmre nesna

VMcrmomHeHye
pemeHra




Ha nmepBoi cTajuM yCTAaHABIMBACTCS OOBEKTHMBHAS MCTHUHA 1O Aeay. Beap npaBonpuMeHeHue OyaeT
00OCHOBAaHHBIM TOJILKO TOT/a, Koraa (pakTUUecKue OOCTOSTENhCTBA MPOAHAIU3UPOBAHBI C JOCTATOYHOM
MMOJTHOTOM W JTOCTOBEPHOCTHIO. DaKTHYeCKHEe O00CTOSTEJHLCTBA - 3TO KM3HEHHbIE (PAKTbI, ABJICHUSA
AEeCTBUTEJILHOCTH, OOpasywmue (AaKTUYeCKYH) OCHOBY IPUMEHEHUSI IMPaBa. YCTAaHOBJICHUE
(haKTHYECKUX OOCTOSATENILCTB JieJIa OCYIIECTBIISIETCS C IOMOIIBIO I0KA3aTEJIbCTB.

Jloka3zaresibCTBA - 3TO JaHHbIE (CBeleHUs) 0 PaKTHYEeCKHUX 00CTOATEJIbCTBAX. J/[0Ka3aTeabCTBOM
SABJISIOTCSI HUMEHHO CBEJICHUS O (hakTax, MHGOpMAIUs O HUX, a HE JIOTUYECKUE apTyMEHTHI, JIOBOJIbI B CIIOPE.
[IpyyeM TMOHATHE JOKa3aTeIbCTB OXBAaThlBAET M CcaMd (DaKThl, M MCTOYHHUKH CBEICHUM O
JI0Ka3aTeIbCTBEHHBIX (PAKTaX - TOKYMEHTBI, aKThl, CBUJICTEIIbCKUE MOKA3aHUSI.

YcranoBjieHHe (PAKTHYECKHX OOCTOSITEJIHCTB [1eJia NMPOUCXOAMT NyTeM J0Ka3bIBaAHHMs. OTO
JIOTUYECKasi JEATENbHOCTh IO YCTAHOBJICHUIO M TMPEAOCTABICHUIO JIOKA3ATEIbCTB, YYacTHI0 B MX
UCCIEA0BaHUU U olleHKe. OCOOCHHOCTH I0Ka3bIBaHUS CBS3aHBI C TAKUMH KaTETOPHUSIMHU, KaK TIPE3yMITIUS U
OpeMsi JOKa3bIBAaHMUSI.

IIpesyMnuuu B 00J1aCTH JA0KA3aTEJbCTB M J0KA3bIBAHUS - 3TO MNPeEAIoJoKeHus: 0 (Gakrax.
Onpenensroiiee 3HaYCHUE IPU JOKA3bIBAHWMM MO YIOJIOBHBIM JieJlaM M JielaM 00 aJIMHUHHUCTPATUBHBIX
MPABOHAPYIICHUSX UMEET MPE3yMIIMUs HEBUHOBHOCTH, T.€. MPEAIION0KECHUE O HEBUHOBHOCTH JIMIIA JTAXKE
TOIJIa, KOI/la MPOTUB HErO TOBOPUT MHOXKECTBO (DAKTOB: JIMIIO JOJKHO MPU3HABATHCS HEBUHOBHBIM JI0 TEX
op, IOKa €ro BWMHA HE OyIeT JoKa3aHa B IOpSAKE, MPEAYCMOTPEHHOM 3aKOHOM, M YCTaHOBJICHA
MPUTOBOPOM cyaa. OT mpe3yMNIIMi HEBUHOBHOCTH 3aBUCUT paclpeeiiCHUE OpeMeHH J0Ka3bIBaHUA, T.e.
00s13aHHOCTEll MPeI0CTABJEHUSI U O000CHOBAHHUS A0KA3aTEJbCTB 110 YIOJOBHBIM JiejlaM U jJejiaMm 00
aJIMUHUCTPATUBHBIX IMPABOHAPYIICHUSAX; ATO OpeMs BO3JIOKEHO Ha OOBHUHUTENS. OOBUHSEMBIN XE HE
00s13aH JI0Ka3bIBaTh CBOKO HEBUHOBHOCT.



Ha Bropoii craguu 0OpaBONPUMEHUTENb BBIOMpPAET OTpPACiIb, HWHCTUTYT W HOpPMY IIpaBa,
PETYIUPYIONIME JTaHHOE OOIIECTBEHHOE OTHOIIEHHUE, MPOBEPSIET MOJIMHHOCTh TEKCTa HOPM IpaBa, HUX
peesibl JIEMCTBUASI BO BPEMEHHU, B IMPOCTPAHCTBE M IO KPYTY JIMI, YSICHSET CMBICI W COIECPKAHUE
IOPUANYECKUX MPEANUCAHNN, KBATUPUIIUPYET JICSTHUE.

BpiOop ¥ aHamM3 OPUAMYECKUX HOPM O00pa3yloT IIPaBOBYHD OCHOBY Jiena. COOTBETCTBYIOIIUE
JNEWCTBUSL KacCaroTCs TMPEXKJE BCEro HOPMATUBHOTO akTa. OHM MOryT OBbITb O0OO3HAYEHBI KAK «KPUTHKA»
HOpPMBI (aKTa). DTO 3HAYMUT, YTO MEPE] MPUMEHEHHEM HY>XKHO MPOBEPUTH BO3MOXKHOCTh INMPHUMEHECHUS
IOPUNYECKUX HOPM K TaHHOMY ciy4ar. Kputruka OTHOCUTCS K CaMOMYy 3aKOHY, HHOMY aKTy - IPAaBOMEPEH
JM 3aKOH, HE TPUOCTAHOBIEHO JU ero pAedcrBue (momyctuMm, KoHcTturyumonueiM Cynom),
pacopoCTpaHseTCs JIM OH Ha JaHHBIX JIMI. Crofa K€ BKIFOYAETCS KPUTHKA IMOJI3aKOHHOTO HOPMAaTUBHOIO
aKkTa C TOYKHA 3PEHHUSI €ro COOTBETCTBUS 3aKOHY. Ero HeENb3s NPUMEHSTh, €CIU HECOOTBETCTBUE
0OHapYKEHO.

Ha Tperbeil cTaun NPUHAMAETCS PellieHHe U BLIHOCUTCS NMPABONPUMEHUTEIbHBIA aKT. IMEHHO
B paMKax JAaHHOTO 3Tala MPaBONPUMEHHUTEILHOIO MpoIecca pemiaeTcsi cyab0da 3Toro Jejia, u OT TOro,
KaKh€ BBIBOJBI OyayT CcQOpMyIUpoOBaHbl B XOAE€ PEHICHWS, 3aBUCUT JajJbHEHIECE pPA3BUTHE
PABOOTHOIIIECHUW. YCTAaHOBJICHHWE (PAKTUYECKOM M IOPUAMYECKOM OCHOB J[IeJla BBICTYIA€T Kak Obl
MOATOTOBUTEIILHOW CTaAuen TNPUMEHEHUsT HOPM MpaBa. [IpuHATHE XE€ pEIICHUS SABIAETCS OCHOBHOM
CTAaUEMN.



Pesynbrar pemenus pUIAavYEeCcKOro Aeiia - UHAUBUAYAIbHOE TOCYJapCTBEHHO-BIACTHOE BEIICHUE,
npeanucanie, oOjiekaeMoe B JOKYMEHTallbHyI0 (opMmy, B (popmy akTa-IOKyMEHTa - HPUIOBOpa,
pEUICHU, ONPEACICHNS, 3AKIIIOUECHUS U T. 1.

T'ocynapcrBeHHO-BJIACTHOE BeJICHHE SIBJISIETCH Pe3yJbTaTOM PelIeHUs HPUIUYEeCKOro aeJa.
OHO MOKeT MMeTh ABOSIKYIO IPAaBOBYI0 QYHKIMIO:

-OPUANYECKAS KOHCTATAIMSA, T.e. NMPU3HAHUE CYLHECTBOBAHHUS OINpPeIeJeHHbIX (PAKTOB, MX
NPABOMEPHOCTH WJIM HENMpPaBOMEPHOCTH. B TOM 4mMc/e NMpU3HAHHME TOr0 MJIM HMHOI0 NpaBa 3a
TAHHBIM JIMIOM WJIM, HANIPOTUB, KOHCTATAIMA 10 JAHHOMY COOBITUIO ()AKTA NPABOHAPYILEHMS;

-IOPUAUYECKOe O0PEeMEHEeHME - HAJIATATh HAKA3aHUE, YCTAHABJIMBATH 003AaHHOCTh COBEPIINTD
onpeae/ieHHbIe AEUCTBMA B YCTAHOBJICHHBIA CPOK, NepeaaBarb UMYLIECTBO, YIUIATUTHL CYMMY
A0Jra m ap. i ' ‘

YrYerrrers

Perenue NPaBONPUMEHHTEIHLHOIO
OpraHa J0JKHO ObITh HMCIHOJHEHO |
KOHKPETHOe  O0OIIeCTBEHHOE OTHOIIEHHE
peajibHO YPeryJupoBaHo.

Bo BTOopoM cilyyae moOcCi€ BBIHECCHMS ~—
pelicHus ~ HeoOXoauMa  JOIOJIHHMTENIbHAas
ICATECALHOCTh KOMIIETCHTHBIX OPraHOB IIO
MCIIOJIHCHHIO PEIICHHUS - IPUTOBOpPa Cy/Ia.




IlpaBonpuUMEHUTEIbHBIA AKT

IIpaBonpuMeHUTEIbHBIM aKT - 3TO0 OQUUMAJBLHOE NpeAnucaHue (BeJieHHe), NMpeacTaBJIdolee
co00M pelIeHHe MO0 HPUAMYECKOMY /eJly HA OCHOBE HOPM NpPaBa B OTHOINEHUH KOHKPETHBIX
00CTOATEJBCTB U MEPCOHAJIBHO ONPEIEJICHHOI0 KPyra JIdIl.

[IpaBONpMMEHUTENBHBIA aKT BBICTYIIAET WTOIOM IPABONPUMEHUTEIIBHON JEATEIbHOCTH W 00afgaeT
CIEAYIOIMMU 0COOCHHOCTSIMU:

OcobeHHOCTH
IpaBOIPMMEHNTEILHOI'O aKkTa

VNexonomm oT Hocwumr Hocwum MmveeT
KOMIIE TEHTHEX rocynapCTBEeHHO— VHOVBMITY aJIbHEBI orpeneJIeHHYIIO
OpPI'aHoOB BJIAC THHEIN (rMepCoOHMOULIMPO— VCTaHOBIIEHHVIO
XapakTep BAaHHEI ) 2aKOHOM
XapakrTep bopmy




Knaccupuuupyor npaBonpruMeHUTEIbHbIE AKTHI 0 CJIeIYIOIIAM OCHOBAHUAM:

Broer IIPaBOIIPMMEHNMTCSIIBHEIX aKTOB

[lo ¢dopMe — YKAaSH, OPUIOBOPRE M T.I.

[Io CV@'B@KT&M — 4AKTEl T'OCYHOapCTBEeHHEIX VI
HeloCyODapCTBeHHEIX OPIaHOB

[lo dyHKUMAM OpaBa — PeryINATHUBHEES U
OXPaHUTEeNEHEe

[lo ppuonyYecKol OpHpone — OCHOBHEE U
BCIIOMOTaTeJIBLHEe

[Io InpeMeTy IIPpaBOBOIO PeIl'VIIMPOBaAHNMA — 4KTH
YIOINOBHO-IIPaBOBEHS, 4aIMMHIVMCTPOATVIBHES VM T.IH.

[Io xapakTepy — MaTepHalbHBEEe U
npoleccyansHbe




Kaxnpld akT DpUMEHEHUs IIpaBa SIBISAETCS aKTOM-IOKyMEHTOM. B HeM (Kak U B HOPMAaTMBHOM
IOpDUANYECKOM aKT€) €CTh TEKCT, KOTOPbIM COCTaBISIETCS B COOTBETCTBHUM C TpPEOOBAHUSIMU
MCTIOJIb30BAHUS FOPUINYECKON TEPMUHOIOT MM, YETKUX FOPUINYECKUX KOHCTPYKITUN.

Co BpeMeHeM BbIpA0ATHIBAIOTCS W MOJYYalOT 3aKpEIUICHUE B HOPMATHUBHBIX aKTax M B
OOBIKHOBEHUSX MPAKTUKA TUIU3UPOBAHHBIC, CTAHAAPTHBIE (POPMYJSIPhl AKTOB-JOKYMEHTOB, KOTOpbIC
yIOPSI0YMBAIOT IOPUANYECKYIO padOTy, BHOCIT B HEE HEOOXOUMYIO ONPEACICHHOCTD, IOPUINYECKYIO U
TOKYMEHTAJIbHYI0 CTpOroctb. OCOOEHHOCTH MPaBONPUMEHHUTEIBbHBIX AaKTOB, TpeOOBaHUS K HUM

M3YyYarOTCA B CIIEMUATIBbHBIX IOPUINYECCKUX HAYKAX MPOLIECCYATbHOIO MPaBa - YrOJIOBHOIO, IPaXAaHCKOTO,
aIMUHHUCTPATUBHOTO, apOUTPAKHOTO.

Crpykrypa
MPaBONPHUMEHUTEIbLHOI0 AKTA

! I ! !

BBognas OmnucarencHaga MoTHUBUPOBOUHAS PesomoTuBHag
YacThb YacCThb YacTh YacThb




IIpo0eJibl B mpaBe

CaMOCTOATENBPHOE 3HAYEHHWE B pEAM3allMd HOPM IIpaBa HMMEET BOMNPOC O MpoOenax B Mpase.
IIpoGesibl B mpaBe - 3TO Te CJIy4Yau, KOIJa onpeaeJeHHbIe 001eCTBEHHbIC OTHOICHUS, HAXOASIINECs
B c(pepe NpaBoOBOIO PEeryJIupPoOBaHUsA, OKA3bIBAKTCH M0 KAKMM-TO IPUYUHAM HE YPEryJIupoBaAHHBIMH
HopMamu npaBa. [IpuunHaMu poOEoB B IMpaBe SBIAIOTCS: OTCTABAHUE 3aKOHOJATENIbCTBA OT JKU3HWU;
HEKAYeCTBEHHOCTh HOPMAaTUBHBIX NPABOBBIX akToOB. I[IpoOenbl B MpaBe yCTPAHAKOTCS HW3JAaHUEM
COOTBETCTBYIOIIET0O HOPMATHBHOTO IPABOBOTO AaKTa WM KOMIIEHCHUPYIOTCS HCIIOJIB30BAHUEM JIHMOO
aHAJIOTHUH MpaBa, JIM0O aHAJIOTUHU 3aKOHA.

AHAJIOTHS 3aKOHA - J3TO pelIeHHEe KOHKPETHOI0 HPHUANYECKOro /[ejia HAa OCHOBE NPaBOBOM
HOPMBbI, PACCYUTAHHON HE HA JAHHBIN, 2 HA CXOAHbIE CIyYaM.

AHaJIOTUSl MpaBa - 3TO PpelIeHHEe KOHKPETHOI0 HPHAMYECKOr0 /ejia Ha OCHOBEe O00mmX
NPUHIMIIOB U CMbICJA mpaBa. /[aHHBIA cIOCO0 MPEOI0IEHHS MPOOETOB BO3MOXKEH JIUIIb TOTAA, KOTJIA
HET KOHKPETHOW HOpPMBI, KOTOpass Obl peryarpoBajia CXOAHbIM ciydail. [IpyyeMm ee HET HM B JTaHHOH
oTpaciu, HA B CMexHOW. [Ipy TakoM NpUMEHEHUHM Ba)XHOE 3HAYECHUE HMEIOT IIPUHIIUIIBI IpaBa
(cipaBeNIMBOCTh, PABEHCTBO MEPE]T 3aKOHOM M CYJOM U T.II.), KOTOPBIE, KaK MPaBUJIO, YCTAHABIMUBAIOTCS B
Konctutynuu. [loaToMy nmpaBonpuMeHUTENb, 0a3UPysICh BO MHOTOM Ha COOCTBEHHOM MPAaBOCO3HAHWUU U
MOTHUBHUPYS PEILICHUE MO JEITY, MOXKET CChUIATHCS HA KOHKPETHBIE KOHCTUTYIIUOHHBIE CTaTbU. B yroJloBHOM
Y AIMUHUCTPATUBHOM ITPABaX AHAJIOTUSA UCKIIFOYAETCH.

[IpumeHeHrEe aHAJOTMU - 3TO HE BOCIOJHEHHE MpoOena B MpaBe, TaK KAaK B PE3YJbTaTe TAKOTO
NpUMEHECHUS NpoOen He JHUKBUAUpyeTcs. BocmosmHeHne mpoOena B MpaBe OTHOCUTCS K MPEpPOraTHUBE
MPABOTBOPUYECKUX, & HE MIPABOIIPUMEHHUTEIIBHBIX OPTraHOB.



