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Ilo3uTHBHOE NPABO, MOJIOKUTEJIbHOE MPABO PO S‘l t‘lve

(J1at. ius positivum) — cUcTeMa

00111e00513aTeNIbHBIX HOPM, (POPMaTM30BAHHBIX

roCyJIapCTBOM, BBIPA)KAIOIIUX BOJIKO CyBEpEHA Law
(B pOJIu CyBE€pEeHa MOXKET BBICTYyaTh HAPOJI WU
MOHapX), MO0 HE MPOTUBOPEUAIINX JAHHOU
BOJIE, OCPEACTBOM KOTOPBIX PEryIUPYyETCs
KHU3Hb CYyOBEKTOB MpaBa Ha HEKOW TEPPUTOPUH,
KOTOPBIE SIBISIFOTCS PETYIATOpaMu
OOILIECTBEHHBIX OTHOIIICHUN U KOTOPbIE
MOJIJIEPKUBAOTCS CUIJION TOCYAapCTBEHHOTO
NpUHYXAeHUA. MOXeT Kak U coONtoAarh, Tak U
HapyIllaThb MOPAJIbHbIE MPaBa YEJIOBEKa C
MO3ULMA MOPAITBHON KOHUENLIUU UMEHYEMOM
"[IpaBamu uenoBeka', B TaKuX Clydasx
IIPaBOBbIE HOPMBI, IPOTUBOPEUAIIUE
MOpaJIbHBIM ITPaBaM Y€JIOBEKA, Ha3bIBAIOTCS
MPOTUBOIPABHBIMU/AHTUIIPABOBLIMHU.
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Ilo3uTUBHOE NIPaBO-
HOPMbI YCTAHOBJICHHbIE
rocyiapcrasom

EcTrecTBeHHOE MPaBO - MPaBo,
CylIeCTBYIOLIEee HE3aBUCUMO OT
3akoHoaaressi. Hadbop npas u
CB0001, KOTOPLIMH YeJI0BEK
00J1a1aeT OT POKIACHUS: )KU3Hb,

COOCTBEHHOCTD,
HENPUKOCHOBEHHOCTD, I'ymanusm
cB000/1a, mepeaBUKEeHHE U IP. CB00012a

CrpaBeaJIMBOCTb



IlpoucxoxkaeHue MOHATHSA

[ToHsATME MO3UTHUBHOTO MpaBa MOSABWIOCH OJIarojapsi pa3BUTHIO
€CTECTBEHHO-IIPABOBOI'0 YUEHHUSI, KOTOPOE MCXOJUIIO U3 TOTO,
4YTO BEUHOE M HEM3MEHHOE, 00II1e€e A1 BCEX HAPOIOB,
OMPENETAEMOE CaMOM MPUPOJION YETOBEKA JINOO TaHHOE
CBbIIIE — ECTEeCTBEHHOE MPaBo, CIACAYET OTIIMYATh OT
MCKYCCTBEHHOTO JICMCTBYIOIIETO MPaBa, KOTOPOE HE TOIBKO
Pa3JIUYHO B KOKIOW CTPAHE, HO M IMTOCTOSHHO U3MEHSETCA 110
BOJIE 3aKOHOJIATEIISI B CBSI3M C IIEPEMEHAMM B )KU3HU OOIIECTBA.
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JlericTBy0OIIICE MIPABO

OpuctamMmu  TEpMHUH  «IIO3UTUBHOE  TPABO»  MOXKET
IPUMEHSTBCS IS XapaKTEPUCTUKH JIEHCTBYIOIINX MPABOBBIX
HopM (71aT. de lege lata «1mo AEHCTBYIOIIEMY 3aKOHY») U KX
pa3rpaHUYeHUs] OT HOPM, OTMEHEHHBIX WM (PAKTHYCCKH
NOTEPSABIINX  IOPUIAYECKYIO  CWJIy, a  TakKXke  OT
NpEeJCTaBICHUM O HOpMax, e€me€ He IMPUHATBIX, HO
KEJIATEIIbHBIX B OyJIyIIEM, CYIIECTBYIOIIUX TOJBKO B BHUJE
IPOEKTOB 3aKOHOB, IPEIJIOKECHUM, TPEOOBaHHWH, MPABOBBIX
uaeu (nat. de lege ferenda «mo Oynymiemy, peanoIaracMoMy
3aKOHY»)




UcTtopua npasosoro
O3UTUBU3MA

aK TEHJICHIUS [IPABOBOU MBICIIM IPABOBOU
MO3UTHUBU3M OEpET HAYaJIO €I1I€ B JPEBHOCTH.

dopMamu €ro NposiBIICHUS ObLIH:
KATAUCKUH JIETU3M
y4YEHHE COPUCTOB
HOMUHAIK3M Y. OkKkama
KOHIIEMIINA a0CcomoTHOrO rocygapcersa 1. ['o00ca u

Ap.

OaHako B Ka4€CTBE CaMOCTOSITEILHOTO HAIlpaBICHUS
(r0copCcKO-IIpaBOBOM MBICIH OH BO3HUK B 30-40-x
rogax XIX Beka B CBA3U C TEOPETUUYECKUM
000CcHOBaHHEM (hOpMaJIbHO-I0TMaTHISCKOM

IOpUCTIPYACHINU. ETo ONmskaliiM npeaieCTBEHHUKOM
onu1 Y. bentam (1748-1832).



IlpaBoBOM MO3UTHUBU3M

EctecTBEeHHOE TTPABO — JAHHOE YEJIOBEKY OT POXKICHUS, HE 3aBUCSIIEE OT €r0
BOJY, a IIO3UTMBHOE TIPABO —  YCTAHABIMBACTCS  TOCYNAPCTBCHHBIMHU
WHCTUTYTaMH 3aKOHOJIATEIIbHOW BJIACTH MOCPEICTBOM HOPMATUBHO — IMPABOBBIX
aKTOB.

[IO3UTUBUCTBI W HEOMO3UTHUBUCTHI TMPUACPKUBAINUCH JIETUCTCKOTO THIIA
ITPaBOMTOHNUMAaHMUSL.

B nermcrckoM NpaBONOHMMAHWM IIO3UTHBHOE IIPABO TPAKTYETCS  Kak
COBOKYITHOCTh HOPMAaTHBHBIX MPABOBBIX AKTOB TOCYAApPCTBA.

I. PanOpyx B pabore «3aKOHHOE€ HENMpPaBO W HAJ3aKOHHOE MpaBo» 1946 roma
BO3JIOKWJI HA FOPUANYECKUM MMO3UTUBU3M OTBETCTBEHHOCTH 34 U3BPALICHUE MPaBa
IpyU HAMOHAI-COI[MAIU3ME, TaK KaKk OH «CBOMM YOEKICHUEM «3aKOH €CTh
3aKOH» 00€30PYKUJI HEMEIKUX IOPUCTOB MEPE] JIMIIOM 3aKOHOB C TPOU3BOJIbHBIM
Y TIPECTYIHBIM COJCPKAHUEM.

GUSTAY RADBRUCH (1878-1949)



P. MepuHr onpenesisii mpaBo Kak
' «COBOKYIHOCTb JE€UCTBYIOIIUX B

Wepunr Pymomsd (von @ . & Aty

thering, 1818-1892) — || ndice 4 B rOCyIapCTBE MPUHYAUTEIbHBIX

Wl 3SHAMEHUTBIT TepPMaHCKHHI i j
IOpucT; pomx. B Aypuxe, 3 ‘ 5 HOpM»
mocIeoBaTe IbHO . . o .
3aHuMan Kadeaphl

puMcKoro npasa B basene,
Poctokre, Kume, I'mccene,
N Bere u [erTHIeHe.

E.H. Tpy6eukon (1863-1920)

B )XM3HW Bcerga
BCTpeyvarTCcsa cny4yau,
KOTOpble He
npeaycMoTpeHbl

>, 3aKOHOM, a NOTOMYy cyA,
1o 3ameuanuro E. H. Tpy0Oeuxoro, , AOMKEH Urpath
‘ TBOPYECKYH POsb B
«roCydapCTBO €CTh IIPCIKAC BCCTO " 4 paspeLleHun NpaBoBbIX
o . npobnem. Paspeluas
IIpaBOBas OpraHu3anus, COX03 JIIOACH, BCRHe KASYCH], CYIlba

CBSI3aHHBIX MEXK1y CO00I0 OOIIMMMU BONe/i-HeBonei
co3faeT HOBblE HOPMbI.

HavyajaMHM IIpaBa; ICHOE eI,

cJIe0BaTeIbHO, UTO MMOHATHE TOCYIapCTBa

y>Ke TIpeirosaraeT MoHsATHE TIpaBa.

Crayo ObITh T€ YYEHHS, KOTOPHIE OMPEACIISIOT IMTPABO KaK COBOKYITHOCTh
HOPM, «JICUCTBYIOIIUX B TOCYAAPCTBE» WM «ITPU3HAHHBIX
rOCYJapCTBEHHOW BJIACTHIO», TOBOPAT HA CAMOM JEJI€ UHBIMU CJIOBAMU:
IIPaBO €CTh MPABO, X PABHO X)».



Ilo3zutuBusm B Poccum

J1J1s TpaBOBOU TEOPUU PYCCKOI0 MPABOBOIO MO3UTUBU3MA
XapaKTepHa YPE3BbIYAMHO TECHAS CBA3b C (PUIO0COPCKUM
MO3UTHUBU3MOM. BBITh TO3UTUBHUCTOM B FOPUCTIPYACHIIUH
3HAUMJIO JIJI IPEACTABUTEIICH ATOTO HApaBJIeHUs ObITh

OCJIEA0BATEIEM MTO3UTUBHOU (unocopuun. HeogHokpaTrHo
MOAYCPKUBAIOCH CTPEMJICHHE «O000CHOBATh OOBSICHCHHE

JNEWCTBUTEIBHBIX IOPUIAYECCKUX SBJICHUN HAa HAYYHBIX

TpeOOBaHMAX TaK HA3bIBAEMOI'0 HAYYHOI'O MO3UTHBU3MAY




IlpeacraBuresn:

EBrenun
BnagumMupoBny
p B KamycrtuH,
BacbKOBCKHIA. Muxani
Huxonaesuu

HaBun

JaBugoBu4 CemCin

Tory BukenTheBUY

ITaxman



® Cnacu6o 3a BauMmanue!



