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[ToHaTHne cucrtemsl
[ToHATNE N NPU3HAKMU CUCTEMbI NpaBa
OIIEMEHTBLI N CTPYKTYPHOE CTPOEHUE CUCTEMbI NpaBa

[lpeomeT n meTod NPaBOBOro perynmpoBaHug
OOLLECTBEHHbIX OTHOLLUEHUN KaK KpUTEPUN OENEHUS
CUCTEMbI MpaBa Ha oTpacnu

CucTemMa 1 CTPYKTypa COBPEMEHHOIO POCCUNCKOrO
npaBa

O0bLwas xapakTepmucTmka OCHOBHbIX OTpacrien rnpasa

COOTHOLLUEHME NOHATUN cUCTEMA NnpaBa M CUCTEMA
3adKOHOOaTelbCTBa

CoOTHOLLIEHNE CUCTEMBI NnpaBa ﬂpaBOBOIZ CUCTEMDbI

COOTHOLLIEHNE BHYTPUIOCYJapCTBEHHOTO U
MeXOyHapodHoro npaea



"
1. NoHaTHMe cnuctemsl

«Cucrtema» B nepeBofe C rpeyecKoro o3Ha4yaet OyKBaribHO «Uernoe
cocTaBJIeHHOe U3 YacTen».

Cucrtema — 370 BblAENEHHOE N3 OKPYXKaloLen cpeabl LLENOCTHOE MHOXECTBO
3MNEeMEHTOB U UX CTPYKTYPHbIX 00pa3oBaHnin, 06beanHEHHbIX BHYTPEHHNUMM
CBSA3SIMU N OTHOLLEHUSIMMW.

Cucrtema — 370 Takoe LenocTHoe obpasoBaHue, obnagaroLlee aneMmeHTamu u
CTPYKTYPOW, KOTOPblE CNOCOOHbI M3BMEHATL CBOK BHYTPEHHIO OpraHn3auuto
noA BNUsiHUEM BHELLHEN cpeabl 1 B CBOK o4Yepenb OKa3biBaTb HA Hee
BO3dEeNCTBUE.

AneMeHT CUCTeMbI — BHYTPEHHSAS UCXOAHasa eanHuLa, dyHKUMOHaNbHas
YyacTb cUCTEMbl, COOCTBEHHOE CTPOEHME KOTOPOK He paccMaTpuBaETCs.

CTpyKTypa — YCTON4YMBbIE U HEOOXOOMMbIE OTHOLLEHUS U CBA3U MeXay
arnemMeHTamMMm.




" JE
2. [loHATUe 1 NpU3HaKM cUCTEMbI NpaBa

OnpepgenexHne NoHATUSA CUCTEMbI NpaBa

Cucrtema npaBa (NO3NTUBHOIO) — 3TO COBOKYMHOCTb, AENCTBYHOLLUX B
rocygapcTBe NpaBoBbIX HOPM, 06f1agatoWwmx BHYTPEHHUM €QNHCTBOM,
COrnacoBaHHOCTLIO, B3aMMOOENCTBMEM, U CTPYNMUPOBAHHLIX NO
NHCTUTYTaM 1 OTpacnsim.

Cucrtema npaBa — 310 06ycrnoBneHHOEe CUCTEMON OBLLIECTBEHHbIX
OTHOLUEHWUI, BHYTPEHHEE CTPOEHME NpaBa, ero gefieHne Ha HOpPMbil,
WHCTUTYTbI, NOAOTPACN U OTpacnu.




" JE
2. [loHATUe 1 NpU3HaKM cUCTEMbI NpaBa
[1Ipn3Haku cuctembl npaea

1. OOBLEeKTUBHOCTD.

Cucrtema npaBa He MOXET c034aBaTbCs MO CYyOLEKTUBHOMY
ycmoTpeHuto nogen. OHa obycroBrieHa pearbHO CyLLECTBYHOLLEN
CUCTEMOMN OOLLLECTBEHHbLIX OTHOLLEHUN.

2. BHyTpeHHee eQUHCTBO.

EQMHCTBO NpaBoOBbIX HOPM BblpaXaeTcsi B UX MOAYNHEHUN eQUHbIM
NpvHUMNaM npaea, onpeaensitoLnMmM ero CyLHOCTb, €4UHCTBOM
Llenn 1 3agay NpaBoBOro peryrnmpoBaHust.

3. CornacoBaHHOCTb.

OHa BblpaXkaeTcs: a) B HENPOTUBOPEUNBOCTN NMPaBoOBbIX HOPM, 0) B
nepapxum mexay HopMamu npasa, nsgaBaemMbiMn pasfiNyHbIMU
KOMNETEHTHBbIMW OpraHamu, opraHm3auussmMmn, JOMKHOCTHBIMA
nuuamu, B) B KOHKpeTUsaumm 6onee obwmx HOpM B MeEHEE OOLLUX.




" JE
2. [loHATUe 1 NpU3HaKM cUCTEMbI NpaBa
[1Ipn3Haku cuctembl npaea

4. BzanmoageucrtBue.

[lpaBOBblE HOPMbI B3aUMOLENCTBYIOT APYr C APYroM U TOSMbKO B
9TOM B3anMoadencTBum cnocobHbl 3PEKTUBHO perynmpoBaTb
oOLWweCcTBEHHbIE OTHOLLUEHUS.

5. CnocobHoOCTb K 000CcO0ONeHuIo.

[TpaBoBble HOpMbI CO0Bpa3Ho cneundmrke perynmpyemMbix
00LEeCTBEHHbIX OTHOLLEHUIA MOTYT OObEAUHATLCS B ONpeaeneHHble
NpaBOBble KOMMIEKCbl — UHCTUTYTbI, OTPACcnu, NoA0TPacu.

6. CtabmnbHOCTbL U AUHAMU3M.

CucTtema npaBa xapakTepusyeTca ¢ O4HOW CTOPOHbI
CTabUINbHOCTbLIO C OAPYron CTOPOHbI AMHAMU3MOM. OTO ODYCIIOBIIEHO
cneundmnKon perynmpyemMblix npaBom OOLLECTBEHHbLIX OTHOLLEHUN.




3. ONEeMEHTbI U CTPYKTYPHOE CTPOEHUE lpaBa
OneMeHTbl rnpasa

1. Hopma npaBa — I'IepBI/I‘-IHbII7I ANIEMEHT CUCTEMDbI MNMpaBa.

YcTaHOBNEHHOE 1 rapaHTUPOBAHHOE rocyapCTBOM NMpaBuiio NoBeaeHus,
perynupyrouiee obLLIECTBEHHbIE OTHOLLEHUSI MyTEM NMPeAoCTaBNEHMS

CYOBbEKTUBHBIX NMPaB 1 BO3IOXEHNE puanyeckmx obsa3aHHOCTEN.

2. OTpacneBou NpaBOBOU MHCTUTYT — COCTaBHas YacTb OTpaciu npaea.

COBOKYMNHOCTb HOPM NpaBa, PerynupyoLLnX KOHKPETHbIA BUA

0OLLEeCTBEHHbIX OTHOLWEHU. Hanpumep, B KOHCTUTYLMOHHOM Npase -
MHCTUTYT rpaxgaHcTtea PO.

3. CYyOGUMHCTUTYT — 3TO YacTb KPYMHOro NpaBOBOro MHCTUTYTA, OXBaTbIBalO-
LLIErO 3HAYUTENbHbIN N0 00BbEMY KPYr MPaBOBbLIX HOPM.

Hanpmmep, MHCTUTYT aJIMMEHTHbIX 065s3aTeNbLCTB B CEMEWHOM npaBe

noapasnensieTcst Ha CyOUHCTUTYThI: anMMeHTHbIe 0b6s3aTenbCTBa Cynpyros,
ObIBLLUMX CYNpYyros, poanTenen u aeTen.




" J—
3. ONEeMEHTbI U CTPYKTYPHOE CTPOEHUE lpaBa
OneMeHTbl rnpasa

4. KomnnekcHbIU (MexoTpacneBou) NpaBoBOWU UHCTUTYT — 3TO COBOKYM-
HOCTb NPaBOBbIX HOPM, OTHOCSALLUMMCS K pasfiniyHbIM OTpacnsam npaea.

Hanpl/lmep, MHCTUTYT MNpaBa COBCTBEHHOCTU BKNOYaET HOPMbIl KOHCTUTYLWN-
OHHOIO, rpaxgaHCckoro n agMMHNCTPaTMBHOIO MpaBsa 1 4p.

5. Ortpacnb npaBa — COBOKYMHOCTb NPaBOBbIX HOPM, COCTaBMSAOLLMX YaCTb
CMUCTEMBbI NpaBa, Perynupyowmx onpeaeneHHyo Ka4ecTBeHHO 0gHOpOo-
HYHO rpynny oOLLIECTBEHHbIX OTHOLLEHW.

Hanpumep, KOHCTUTYLUMOHHOE NpaBo, FpaXKaaHCKoe NpaBo 1 Apyrue.

6. MopoTpacnb npaBa — COBOKYMHOCTbL MPaBOBbIX HOPM, COCTaBNSAOLWMX
YacCTb KPYNHOW OTpacnu npaea, perynupytowmx ocobyto cepy obLiec-
TBEHHbIX OTHOLLEHUN B paMKax OTHOLLUEHUN, perynnpyemMbliX TON NN NHOW
oTpacsblo npasa.

Hanpumep, B KOHCTUTYLIMOHHOM NpaBe NoaoTpacib N3bupaTernbHOro
npasa.




" A
3. OnemMeHTbl U CTPYKTYpPHOE CTPOEHME npaea

Cuctema npaBa — COBOKYMHOCTb NPaBOBbIX HOPM,
anddepeHUMpoBaHHbIX Ha OTpacny NOAOTPACIN U UHCTUTYTHI

OTPACIHDb MPABA

[ paxxdaHckoe rnpaeso CemelHoe rnpaso
NMopoTpacnb npaBa UHcTUTYT NnpaBa
HacnedcmeeHHoe ripaso MHcmumym anumeHmHbIx o6s13amenscme
WHcTuUTYT npaBa CyOuMHCTUTYT npaBa
MHcmumym 3aeewlaHus UHcmumym anumeHmHbIx o6s13amesibcme
D cynpyaoe, poodumerseu u demel

N

Hopma npaBa
Hopma npaBa




" A
3. ONeMeHTbl U CTPYKTYPHOE CTPOEHUE lpaBa
CTpyKTYypHOE CTPOEHME NpaBa

OTpacnb

KOHCTUTYLIMOHHOE NpaBo

~~

MopgoTpacnb

N3buparenbHoe npaBo

~~

UHCTUTYT n3bpaHusa npesngeHTa

~~

CVOUHCTUTVT

NHCTUTYT BbIABMXEHUS
KaHauaarTa B NPe3naeHTbl




" A
3. OnemMeHTbl U CTPYKTYpPHOE CTPOEHME npaea

Cucmema ripasa 8 poMaHO-2epMaHCKoU rpasosol CeMbe
denilumbcs Ha 08a KpyriHbix 6rioka

NybnuyHoe npaBo YacTHOe npaBo

Briepsbie makoe OerneHue bblirno rpusHaHo 8 pesHem Pume

[My6bnun4yHoe npaBo YacTHOe npaBo
OTHOCUTBLCSH K Nonb3e OTHOCUTBLCSH K NMonb3e

PUMCKOro rocygapcTBaa rpaXkgaHcKux nuy




" A
3. BNemMeHTbl U CTPYKTYPHOE CTPOEHME npaBa
CoBpeMeHHoe ornpeaeneHne noHATUA nyonuyHoro npasa

[ly6nun4yHoe npaBo — 4YaCTb CUCTEMbI NpaBa, HOPMbl KOTO-
POro HanpasneHbl Ha 3aLnTy obulero bnara, rocyaapCcTBeH-
HOro MHTepeca, cBsi3aHbl C NOMTHOMOYUAMU N OpraHn3aLu-
OHHO-BNACTHOW OeATENbHOCTLIO rOCYyA4apcTBa, C BbIMOMHe-
HMEM ODLLECTBEHHBIX Lienen n 3agau.

[yGrninyHomMy npaBy NpuUcyLl, MMNepaTMUBHbIA METO., NPaBo-
BOrO perynupoBaHusi — cnocob npaBoBOro BO3OENCTBUSA Ha
Y4aCTHUKOB OOLLIECTBEHHbIX OTHOLLIEHWIA, CBSI3aHHbIW C Brac-
THbIMW NpeanMcaHnamMm, cyoopamHaumen, OCHOBaHHbIN Ha
3anpeTax, No3UTUBHbIX 00s3bIBAHUAX U HaKa3aHUSAX.




" A
3. BNemMeHTbl U CTPYKTYPHOE CTPOEHME npaBa
CoBpeMeHHoe orpeaeneHne noHATUS YacTHOro npasa

YacTHOe npaBoO — YaCTb CUCTEMbI NpaBa, HOPMbl KOTOPOro
HanpaBneHbl Ha 3aLMUTy YaCTHbIX MHTEPECOB OTAENMbHOU
NUYHOCTW, KOJINIEKTUBOB NOAEN, PETYIUPYIOT OTHOLLEHUA
rpaxgaH u nx oobeanHeHun, pupm, KoornepaTmMeoB U ApY-
rMX XO35IMCTBEHHbLIX NoapasaeneHun, obecrnevynBaroT CBO-
boaHyto camopeanusauuio MHANBUOOB.

YacTHOMY npaBy npucyLl AUCNO3NTUBHBLIA MeTOoL NpaBOBO-
ro perynnpoBaHnga — cnocob npaBoBOro BO3AENCTBUS Ha
Y4YaCTHMKOB OBOLLIECTBEHHbBIX OTHOLLEHWW, CBSI3@aHHbIN C paB-
HOMpaBMUEM CTOPOH, UX KoopanHaumnen, OCHOBaHHbLIM Ha
003BOJIEHUSAX.




" A
3. OnemMeHTbl U CTPYKTYpPHOE CTPOEHME npaea

CUCTEMA NMPABA

¢ g

W

NMNy6bnnyHoe npaBo

OTpacnu coyeTtarwoLwime B

cebe nyonnyHo-npaBoOBLIE U

OTpacnu npaea:
KOHCTUTYLMOHHOE
AOMUHUCTPATUBHOE
dunHaHcoBoE
YroroBHoe

I'Ipou,eccyan bHOE

o 0 A Wb~

YronoBHO-
NCNONMHUTENbHOE

YAaCTHO-MNMpaBoOBbLIE€ Ha4Yana

YacTHOoe npaBo

TpyooBoe

2. CoumansHoe (npaso
coumarnbHoro
obecrneyeHus)

3. 3emenbHoe

> Wb~

OTpacnu npaea:

[paxkgaHckoe
CemenHoe
Toprosoe

Kommepueckoe




" A
3. OnemMeHTbl U CTPYKTYpPHOE CTPOEHME npaea
CUCTEMA NPABA

v >

MaTtepuanbHoe npaBo MpoueccyvanbLHOe NpaBo

- COBOKYMHOCTb HOPM, KOTOpbIe - COBOKYMHOCTb NPaBOBbIX HOPM, perfnameH-
HENOCPEeACTBEHHO PErynupyoT TUPYIOLLUUX NOpSAa0K, dopMy NpaBoNpUMEHU-
pa3nu4yHble 0OLLECTBEHHbIE TenbHOW AeATENbHOCTU KOMMNETEHTHbLIX Opra-
OTHOLUEHUS, POPMUPYS MO3UTUB- || HOB N JOMKHOCTHbIX NNL, HanpaBfeHHOW Ha
HOe NoBeAEeHUe X Y4aCTHUKOB. peanusaumnio HoOpM MaTepuarnbHOro npaea npu

paspeLleHNn KOHMPITNKTHBIX CUTyaumi.

OTpacnu npaea:

OTpacnu npasa:

1.  KOHCTUTYUMOHHOE
[parkgaHcKkoe npoueccyanbHoe
2. AOMUWHUCTpaATUBHOE ek poLecey
3 @ 2. ApbuTtpaxHoe npoueccyarnbHoe (nogoTpacrb
' MHAHCOBOE rpaXkgaHCKOro NpoLeccyanbHOoro)
4. YronosHoe 3. YronosHoe npoueccyanbHoe
5. [paxnaHckoe v ap. 4. AOMUHUCTPaTMBHOE NPOLECCyarbHOe




" A
4. MpeomMeT n MeTo NPaBOBOrO PeryrnMpoBaHnUs

I'Ipe,gmeT N MeTod NPpaBoBOIro perymmpoBaHnUAa — 3TO KPUTEPUN NMOCTPOEHNA
CCTEeMbl NnpaBa, OCHOBa AerneHnd rpasa Ha oTpaciin  UHCTUTYThI.

MaTtepuanbHbIn KpUTEPUIN, OTBEHAET HA BOMPOC Kakue
OTHOLLEHUA PErYNMPYET rnpaBo. OTO COBOKYMNHOCTb
KadyeCTBEHHO OQHOPOAHbLIX OBLWECTBEHHbLIX OTHOLLEHWUN,
KOTOpblEe perynupyroTcsa onpeaeneHHon oTpacnbto rnpasa

Mpeamer
npaBoBOro
perynupoBaHus —

FOpugnyecknmn Kputepuim, odycrioBrieHHbIN cneunduKon
perynmpyemMbix NpaBoM OOLLECTBEHHbLIX OTHOLLEHUW, a Tak
MeTton g
m— e Boneun 3akoHogaTend. OTee4yaeT Ha BONPOC — Kak
NpaBoOBOro

—— perynmpyroTca obLeCTBEHHbIE OTHOLWEHNS. JTO COBO-
perynmpoBaHns — -

KYMHOCTb CcnocoboB, CpeacTB 1 NPUeEMOB BO34ENCTBUS

npaBa Ha ObLECTBEHHbIE OTHOLLIEHUS.




" JEE
4. [lpegMeT 1 MeTod NPaBOBOro PerynmpoBaHuns
CTpyKkTypa npeamMeTa rnpaBoBOro perynmpoBaHus

1. Cys'beKTbl perymnmpyemMbix OﬁgeCTBeHHbIX OTHOLUEHUUN — YH4aCTHUKN

00OLWEeCTBEHHbIX OTHOLLIEHUN.

Hanpumep, rpaxgaHe, MHOCTpaHLbl, rOCYAapCTBEHHbIE OpraHbi.

2. O6BLeKTbI perynupyemMbix oouwecTBeHHbIX OTHOLIEHUU — 3TO TO, MO
NoBOAY YEro BO3HUKAKOT 0OLLECTBEHHbIE OTHOLLIEHUS.

Hanpumep, matepuanbHbie 1 AyXOBHble bnara, 4enCTBUS U UX pe3ynbTaThl.

3. CoumanbHble dhakTbl, CNOCOOCTBYHOLNE BO3ZHUKHOBEHUIO
COOTBETCTBYILUUNX OTHOLUEHUMN

Hanpumep, poxaeHue, cmepTb, 3aknoveHme bpaka.

4. lNpakTnyeckaa geatTenbLHOCTb naeun

Hanpumep, neaTenbHOCTb MO CO3AaHUI0 MaTepuanbHbIX U AYXOBHbIX Onar,
oKasaHWo yCnyr, pPacCMOTPEHUIO CMOPOB.




" JEE
4. [lpegMeT 1 MeTod NPaBOBOro PerynmpoBaHuns
CTpyKTypa MeToda rnpaBoBOro peryrnmpoBaHns

1. YcTaHoBreHue rpaHvl NpaBoOBOro perynmpoBaHus —
npeaMeTHbIX, BPeMEeHHbIX, MPOCTPAHCTBEHHbIX, CYOBbLEeKTHbIX.

2. 3aKkpensieHue B HOPMaTUBHbIX aKTOB NpaB U 00A3aHHOCTEN U
cnocob6a nx BO3HMKHOBEHUA Y Y4aCTHUKOB OOLLEeCTBEHHbIX
OTHOLLUEHMUMN.

3. HapgeneHue y4acTHUKOB O0OLECTBEHHbIX OTHOLUEHUH
NpPaBOCMNOCOOHOCTLIO U AeeCnOCOOHOCTbLIO, KOTOPLIe

NO3BOJIAOT UM BCTyNaTb B pa3HOOOpa3Hble NpaBoBble
OTHOLUEHUS.

4. OnpepeneHune cnocob6oB 3aWUThbI NpaB U obecne4vyeHus
Haanexalyero UCNofiHeHnsa o6s3aHHOCTEN, yCTaHOBIIeHUe Mep
OTBETCTBEHHOCTM Ha Crly4Yau HapyLeHUa npeanmMcaHum
NnpaBoOBbIX HOPM.




" JE
4. [lpegMeT 1 MeTod NPaBOBOro PerynmpoBaHuns
Buabl MeTo4oB NpaBOBOro perynmpoBaHuns

1. O6Wwmnn meToa NPaBOBOro perynmpoBaHnUaA NpUcyLl BCEN CUCTEME
npaBa N XxapakTepunsyeTcsl Hanuinem Takmx cnocoboB NpPaBoOBOro
BO3ENCTBUS, KaK 3anpeThbl, JO3BOMEHUSA, MO3NTUBHbIE 0OS3bIBAHUS.

2. OTpacneBble MeTOoObl — COBOKYMNHOCTb CNOCOOOB, CpeacTB
BO3AENCTBUSA, NPUCYLLMX KOHKPETHBIM OTpacnsaM npasa:

= WmnepaTuBHbLIN - OTpacnsam nybrnmnyHoro npasa

:»)  [OUCNO3NTUBHLbIN - OTPACHSAM YacTHOro Npasa

© [NoowputenbHbIX — TPYAOBOMY M rnogoTpacnn agMMHUCTpa-
TUBHOIO NpasBa - cryxebHomy.

Bce nepeducrieHHble ompacrieeble MemMoOkl, Kak rpasursio, UCrosb3y-
romcsi 8 covemaHuu opya ¢ Opy2oMm



" JE
4. [lpegMeT 1 MeTod NPaBOBOro PerynmpoBaHuns
OTpacneBble METOAbI NPaBOBOro perynmpoBaHus

'AvnepaTUBHbLIN — METO/ BMIACTHbIX NpeanucaHnin, cogepXxalumx B cebe
® @ n-3anpeTbl, HOPMbl MO3UTUBHOIO 06A3bIBAHNS, HOPMbl OAHO3HAYHO
’\:,qenmou_me noBegeHmne y4acTHUKOB OBLLECTBEHHbBIX OTHOLLEHUN.
XapakTtepeH anga brnoka oTpacnen nybnnyHoro npaea, rae npesanupyet
OTHOLLUEHME BNacTun n Nog4YnNHEHUs

OWUCNO3UTUBHLIN — METO/], XapaKTEPU3YIOLLINACSA NPeaoCcTaBneHneM
cybbekTaM N3BEeCTHOM BO3MOXXHOCTM BbliOOpa BapnaHTOB NOBEAEHUS B
pamMKax 3aKoHa, UCMoNb30BaHMEM HOPM [JO3BONEHU. XapaktepeH ana  Gnoka
oTpacnemn YacTHOro npaea, CyObeKkTbl KOTOPOro 06rnaaatT OTHO- CUTENBHOW
CaMOCTOSATENBHOCTBIO M PAaBEHCTBOM MPaBOBOrO MONOXKEHUS.

MoowpUuTenbHbIN — METOA, XapaKTepU3yLLUNCA UCMOSTb30BaHNEM HOPM,
paBfneHHbIX Ha CTUMYNUPOBaAHUE MOparibHOW N MaTepuanbHOn
HTEPECOBAHHOCTU PaboTHMKOB, NOBLILLEHUEM UMW CBOEWN KBanuu- Kauum.

[MprnobpeTeHnem HoBbIX Npodeccuin. MNpucyLy, TpyaoBoMy npasy,

NPUMEHSETCA U B aAMUHUCTPATMBHOM MNpase, Koraa peyvb UAeT O Harpa-
XOeHUU rpaxkgaH opaeHamMm u megansamMmm 1 npUCBOEHMN KIacCHbIX YMHOB 7
NOYETHbIX 3BaHUN.




" JE
4. [lpegMeT 1 MeTod NPaBOBOro PerynmpoBaHuns
BbiBOAbI

Cuctema npaBa npexae Bcero nogpasgensieTcs Ha
KPYyMnHble KOMMNJEKCbl NPABOBbIX HOPM, XapaKTepU3yHoLLU-
ecsl eAMHCTBOM NpegmMeTa U Metoaa, - oTpacnu npasa.

OTtpacnb npaBa — 9T0 0O0bEKTUBHO 0bocobuBLLAACS
BHYTPW CUCTEMbI NpaBa COBOKYNHOCTb B3aMMOCBSI3aHHbIX
Mexay cobon HopM, 00beanHEHHbIX OBLLIHOCTbLIO NpeaMeTa U
METOOa NPaBOBOro pPerynmpoBaHus.




" A
5. Cuctema n cTpykTypa COBPEMEHHOIO

POCCUNCKOrO npaBa

OTpacnu npaBa

KOHCTUTVYUMOHHOE NpaBoO — Be asa oTpacib npaBa
Ba3oBble (npodunnupyroLwime) oTpacnu npasa
] ] ] ] ]
paxagaHckKoe AOMWUHUCTPATUBHOE YronoBHoe
[paxxaaHckKo-npoLleccyanbHoe YronoBHoO-NnpoueccyanbHoe
CneunanusnpoBaHHbLIe OoTpacnu npaBa
TpyanoBoe || CemenHoe || PuHaHcoBoe || 3eMenbHoOe YronoBHO-

ncnoJsiHuTenbHoe




"
9. Cuctema 1 CTpyKTypa COBPEMEHHOIO
POCCUNCKOrO npaBa

KOHCTUTYLIMOHHOE nNpaBo

McxogHasa HopmaTuBHasi 6a3a cMcteMbl POCCUMUCKOro npaea. Ee npeamMeTom sBRAKTCS
OCHOBbI COLIManNbHO-3KOHOMUYECKOIo 1 NONMTUYECKoro obulecTtea, cuctema
OTHOLLEHMI 0OLLEeCTBO-rocy4apCcTBO-NTIMYHOCTb.

BasoBble (npodunupyrouine) orpacnu npasa

CocTaBnsoT 4p0 CUCTEMbI NpaBa, Tak Kak 0XBaTbIBalOT CBOMM PETrYNPYH-LLM
BO34ENCTBMEM BaXXHENLLME OOLLLECTBEHHbIE OTHOLLUEHUS N POPMUPYIOT OCHOBHbIE
METObl NPaBOBOro perynmpoBaHung, NpaBoBble PEXNMbI.

MpaBoBOM peXxuUM — 0coObIN NOPSA0K NPaBOBOrO PErYNMPOBaHNS, BblipaXkatoLmiics B
onpeaeneHHoOM CoYeTaHnn IPUONYECKUX CPEaCTB.

CneuvanusupoBaHHble OTPacnu npasa

OTpacnu npaa perynupytoLime oTHOCUTENbHO y3kne cepbl 0OLLECTBEHHON KU3HW,
MPUMEHUTENBHO K cneundgunyeckum cyobektam. OHM NPUMbIKAIOT K NPOUANPYOLWLIMM
oTpacnsam npa.Ba U UX METOAbl COXPaHSOT YepTbl NPUEMCTBEHHOCTM 3TUX OTpacnem
npaea. Hanpumep rpaxgaHckoe NpaBo 1 NpUMbIKaloLLEE K HEMY CeMelHoe, TPyaoBoe
npago.




" JEE
6. O0Llasa xapakTepucTuka OCHOBHbIX

oTpaclien poccUUCKOro npaesa

CamocToaTenbLHada padora

Cocmasumb mabrnuuy 0CHOBHbIX ompacsiell POCCUliCKO20 npasa:

KoHcmumyuuoHHO20, aOMUHUCMpamu8Ho20, 2paxX0aHCK020, (hUHaH-
08020, ceEMeUH020, mpPy008020, y20/108HO20, Y20/108HO-poueccyasib-
HO20 U epax0aHCKo-rpouyeccyarbHOR20.

HassaHue |[llpegmer MeTton [MpHUMNBI OcCHOBHblE
oTpacnu NpaBOBOrro NpaBOBOrro oTpacnu NCTOYHUKM
npaea perynupoBaHusi | perynmpoBaHna | npasa (bopmbil)
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/. COOTHOLLEeHMEe NOHATUN cucTema
npaBa U cUCTEMA 3aKOHOOATENbCTBA

[lono 3aKoOHOOATENBLCTBOM B COBPEMEHHOW OTEYECTBEHHOW HayKe NOHUMaeTCS:

* COBOKYrNHOCMb Oelicmeayruwux 8 cmpaHe HopMamueHo-rpasoabix akmos (HIA),

» cosoKyriHocmb HIIA, uzdasaembix 8biCLUIUMU Op2aHaMu 20cydapcmeeHHoU
grriacmu — 3aKOHbI U Opyaue rpaeosble akmbl 3aKoHoOamersibHoU eriacmu,

HopMamuseHble yka3bl [lpe3udeHma P® u HopmamueHbie rnocmaHo8eHuUs
[pasumernscmea PO,

. COGOKyI'IHOCmb mMOJiIbKO 3aKOHO8.

B COOTHOLIEHUN NOHATUIA CUCTEMA NpaBa N cCUCTeMa 3aKoHodaTenbCcTBa Oyaem

NCXOONTb U3 MOHATUS 3aKOHOAATENLCTBO B LUMPOKOM CMbICIE, KaKk COBOKYMHOCTb
Bcex HIA.

CucTtema 3akoHoaaTeNnbCTBa — 3TO COBOKYMNHOCTb corfiacoBaHHbiX HINA, 06beamn-
HEHHbIX B pasfM4yHbIe NPaBOBble KOMMMEKChl (MAacCuBbI): OCHOBHbLIE OTPACIN 3aKo-
HOoQaTenbCTBa, KOMMMNEKCHbIE OTpacn 3akoHog4aTenbCTBa, NogoTpacnm 3akoHoaa-
TeNnbCTBA; 3aKOHbI U NOA3aKOHHbIE aKThl; doedeparibHoe 3aKoHO4aTeNbLCTBO N 3aK0-
HoOaTeNbCTBO CyObEKTOB (heaepaumn.
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/. COOTHOLLEeHMEe NOHATUN cucTema
npaBa U cUCTEMA 3aKOHOOATENbCTBA

CTpyKTypa 3akoHoOaTeNbLCTBa

Fopu3oHTanbHasa (oTpacneBas) CTPYKTYpa 3akoHodaTesbLCTBa
OCHOBAaHAa Ha ABYX KpUTEpPUAX:

CucrtemMbl npaBa Cucrtembl roc. ynpasrneHus

= <>

OcCHOBHbI€ OTpacnu 3aKoHoAaTeNbCTBA,
COOTBETCTBYHOLLMNE, OCHOBHbIM
kKoandMLMPOBaHHbIM OTpacnsaM npaea:
» paxxdaHckoe 3-80
» Tpydoeoe 3-80
e CemelUHoOe 3-80
* Y20/108HO€ 3-80 U Op.

KomMmnnekcHble oTpacnu 3aKkoHoaa-
TeNnbCTBAa — COBOKYNHOCTb HIA,
coaepKallnx HOpMbl pasfnYHbIX oTpacneu
npaea:
 [IpupodooxpaHHoOe 3-80
* AepapHoe 3-80
» 3-80 8 chepe 30pasooxpaHeHUst
e TpaHCropmHoe 3-80
» 3-80 8 chepe KynbmypsbI u Ap.

MopoTpacnu 3aKkoHoOaTeNbLCTBA:
* U36upamesnibHoOe 3-80
e XunuwHoe 3-80
 HacnedcmeeHHoOe 3-60




/. COOTHOLLEeHMEe NOHATUN cucTema
npaBa U cUCTEMA 3aKOHOOATENbCTBA

CTpyKTypa 3akoHoOaTeNbLCTBa

BeptTukanbHasa (Mepapxuyeckas) CTPYKTYpa 3akoHoAaTenbLCTBa

OCHOBaHa Ha ropuaundeckon cune HIMA

3aKOHbI

NMNoa3akoHHbIe HITA

=

<>

e Koncmumyuyusi P®

» PedepasibHbie 3aKOHbI O BHECEHUU
nonpaeok 8 KoHcmumyuyuro P®

» PedepasibHble KOHCMUMYUUOHHbIE
3aKOHbI

» PedepasibHbie KOOUpUUUPOBAHHbLIE
(ocHOBbI U KOOEKCbI) 3aKOHbI

» PedepasibHbie HekoOuuUyUpPOBaHHbIe
3aKOHbI

» 3aKoHbI cy6BEeKkmoe ¢hedepayuu

* Yka3bl lpesudeHma PP

e [locmaHoeneHus lpasumencmea P®
* HI1A ¢hedepasibHbIX Op2aHOe ucrl.
eslacmu

* HI1A 2nae cy6bekmoe ¢hedepayuu

* HI1A npasumenbcmea cy6bekmoe
¢hedepayuu

* HI1A opzaHoe ucn. ennacmu cybbekmoe
Po®

» HI1A op2aHoe Mmecm. caMoyrpaesieHuUs
* HIMA u3daeaemMbie aOMuHUcmMpauyueu
npeonpusimui u y4pexoeHul
(nokasnbHbIE aKmbl)




/. COOTHOLLUEHUE MOHATUN CUCTEMA
NnpaBa N CUCTEMa 3aKOHOAATEJ1bCTBAa

Cucrema npaBa N CUCTEMa 3aKOHOAaTeJ1IbCTBA NMNOHATUA TECHO B3aUMO-
CBA3aHHblIE, OAHOIMNMOpPAAKOBbIE, HO HE TOXOECTBEHHbLIE.

CnNCTeMa rpaBa

CncCteMa 3aKoHOAaTes1bCTBa

b eduHCMeo ~ b

BbipaxaloT oguH 1 TOT XXe PeHOMEH: 00BbEKTMBHOE (MO3UTUBHOE) NPaBo

v

v

BHyTpeHHe cTpoeHne npaBa

BHewHaa doopma BbipaXkeHus npasa




/. COOTHOLLEeHMEe NOHATUN cucTema
npaBa U cUCTEMA 3aKOHOOATENbCTBA

CncTemMa rpaBa

CnNCTeMa 3aKoHOAaTelJIbCTBa

L pasuyus. .. 4L

[lepBUYHBIM dNEMEHTOM ABNSA-
eTcs npaBoBasi HOpma, COCTO-
qauias n3 rmnoTesbl, AMCno3numn 1
caHKUMn

[TlepBUYHbBIM 3NIEMEHTOM ABMSAET-
CA HOPMaTMBHO-MNPaBOBOW akKT, KO-
TOPbIN COCTOUT U3 MaB, CTaTen,
yacTten, naparpadoBs, NYHKTOB

OTpacnb npaBa UMeEET eVHbIN
npeamMeT U MeTof NpaBOBOro pe-
rynmpoBaHud, ee HOpMbl OT/inYa-
IOTCHA BbICOKOW CTEMNEHbLI O4HOPO-
NHOCTU

OTpacnu 3akoHoAaTeNbCTBA Bbl-
OensaTcd, Kak NnpaBuno, TonbKo
No NpeamMeTy perynmupoBaHus u He
NMELOT eaNHOro MetToaa
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/. COOTHOLLEeHMEe NOHATUN cucTema
npaBa U cUCTEMA 3aKOHOOATENbCTBA

cuctema npaea cucTemMa 3akoHodaTernbCcTBa
L ...pasnuyus. .. JL
iIMeeT nepBUYHbLIN XapakTep [lpon3BogHa OT cMCTeMbI NMpaBea,
ero yuenen n npuHUunoB

CknaabiBaeTca 06bEKTUBHO B CO-
OTBETCTBUN C CYLLECTBYIOLLUMU CknapgblBaeTcsl NPeNMYLLIECTBEH-
peanbHbIMN OBLLLECTBEHHBLIMU OT- HO CYObEKTUBHO, 3aBUCUT OT BONU
HOLLEHNSIMU 3akoHoaaTens
iIMeeT TOSIbKO ropusoHTarnbHoe meeT ropnsoHTanbHoe (oTpacne-
(oTpacrneBoe) CTPOEHUE BOE) CTPOEHNE, BEPTUKANbHOE

(nepapxmyeckoe), CTpoeHmne B 3a-
BUCMMOCTW OT (pOpMbI rocyaapc-
TBEHHOIo YCTPOMUCTBA
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/. COOTHOLLEeHMEe NOHATUN cucTema
npaBa U cUCTEMA 3aKOHOOATENbCTBA

CncTemMa rpaBa CnNCTeMa 3aKoHOAaTelJIbCTBa

L ...pasnuyus JL

[lTo 0Obemy cuctema npaBa He COBMagaeT C CUCTEMOM 3aKoHO4ATeNbCTBa:
NpaBO HaxXoO4WUT CBOE Bblpa)XeHME NOMMUMO 3aKOHOB W MOA3aKOHHbIX aKTOB U B
MHbIX UCTOYHMKAX (bopmax) npaBa — NpaBoOBbLIX 00blYasix, NpeuegeHTax u T.4.

OTpacnu 3akoHodaTenbCcTBa MOryT coBNaaaTb C OAHOUMEHHbLIMU OTpacnsMu
npaBa — 3TO OTpacneBoe 3aKoOHOAATENbCTBO, HANPUMEpP: YroNoBHOE, FpaXKaaHc-
Koe, TpyaoBoe 1 Ap.

OTpacnu 3akoHodaTenbCTBa MOryT HE COBMNaAaTh C OTpacnsMu npasa — 370
BHYTPUOTpacneBoe 3aKkoHOAAaTENbCTBO, HAaNpPUMep: ropHoe, BOAHOE, NECHOE;
KOMMIEKCHbIEe OTpacnu 3akoHoAaTenbCTBa, HaNnpPUMep: 3akoHo4aTeNnbCTBO 00
oOpasoBaHuK, Hayke, KynbType, TpaHcnopTe U T.M.

OTpacnu npaBa MOryT He coBnagaTb C OTpacnsMM 3aKoHO4aTeNbCTBA;
HanpumMep, KOHCTUTYLIMOHHOE NpaBo, UHaHCOBOE NpPaBo.
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8. COOTHOLLEHME CUCTEMbBI NpaBa U
NpaBOBOW CUCTEMbI

[ToHATME NpaBOBON CUCTEMDbI

[IpaBoBas CUCTEMA — 3TO KOMMJSIEKCHAsA KaTeropusi, oTpa)atoLias BCHO
NpaBOBYO OpraHn3aLmio odLecTsa, LENMOCTHYHO NPaBOBYIO
NENCTBUTENBHOCTbD.

[lpaBoBag CUCTEMA — 3TO COBOKYMHOCTb B3aUMOCBSA3aHHbIX,
cornacoBaHHbIX, NPaBOBbIX CPEACTB (ABMEHUN), PETYIINPYHOLLMX
0OLWECTBEHHbIE OTHOLLEHUS, A TaK Xe 3NIEMEHTOB, XapaKTepPU3YHLLINX
YpPOBEHbL NPaBOBOro pPa3BUTUS TOU TN NHOU CTPaHbI.

Cucrtema npasa — 4acTb NpPaBOBOW CUCTEMbI, €€ Be4yLLUUN ANIEMEHT
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8. COOTHOLLEHME CUCTEMbBI NpaBa U
NpaBOBOW CUCTEMbI

KOMMOHEHTLI U CTPYKTYypa NnpaBoBOU CUCTEMbI

ABneHusa AyXOBHOMO, MMPOBO33PEHYECKOro NopsiaKka: npaBoBad Naeo-
Jiorng, npaBornoHMMaHune, rnpaBoBble€ NMOHATUA U KaTeropumn, npaBoBbIE
NMPUHUWIMbI, NMpaBoOBaA KyJribrypa, npasoBasd NOJINTUKA

< <

HopmMaTuBHO-PerynaTuBHbLIA KOMAQHEHT: CUCTEMA NpaBa U BbipaxatoLlas
ero cucrtema UCToYHnKoB (dbopM) nNpaBa — 54p0 NPaBOBOW CUCTEMBI

< <

CouUMONOrnyecknMn KOMNOHEHT — NPAaBOOTHOLLEHUSA (CYyObeKTbl NPaBoOT-
HOLLUEHUIN, CYDOBbEKTUBHLIE NpaBa u lpuanveckne obsszaHHOCTKU), opuUan-
YyecKkagd rnpakTmnkKa Kak COBOKYIMHOCTbL topuandeckon aesatenbHocTu (npa-
BOTBOpYECKasi, NpaBopeanuaytowada, npaBonpuMmHUTENbHas 1 ap.) u
HaKOMJIEeHHbIN B X04€ 3TOU AEATENbHOCTN ONbIT (lopuandeckasa TEXHMKA)
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8. CooTHOLUEHue
BHYTPUrocygapCTBEHHOIO U

MeXOyHapoaHoro npasa

MexayHapoaoHOe NpaBo - CUCTEMA NPaBOBbIX MPUHLUUIMNOB U HOPM,
Bblpa)katoLMX BOMO Y4aCTHUKOB MeXAYyHapPOAHbIX OTHOLLEHUNA U
PErynMpyroLWmx nx B3ammHoe obLLeHne

EOnHCTBEHHBIN CrOcob co3gaHmMa HOPM MEXAYHapOoO4HOro npaea —
cornaweHne cybbekToB MexayHapoaHbIX OTHOLLIEHUN.
NcTouHukM (dbopMmbl) MexayHapogHoro npaea — odbiydam u gorosop.

MexayHapoaHoe nNpaBo — HaAHaLUMOoHanbHasa cMctema npaea, He
OTHOCSLLIASACA HN K OOHOW U3 HaLMOHaNbHOM NPaBOBbIX CUCTEM.

I\/|e>|<1:|,yHapop,Hoe NnpaBo — HagHauMoOHalribHad CUMCtema rnpaBa, He
OTHOCSILLAACS HN K OOQHON U3 HaLMOHaNbHOM NpPaBOBbIX CUCTEM.
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8. CooTHoOLUEeHue
BHYTPUrocyaapCTBEHHOMO U

MEXOYHaPOAHOIO NpaBa

I\/|e>|<1:|,yHapop,Hoe NnpaBO BJIUAET Ha BHYTPUIroCcyaapCTBEHHOE MpaBo,
HalUMOHal1bHYIO MPaBOBYHO CUCTEMY.

* B OOSIbLLUNHCTBE COBPEMEHHbLIX rocygapcTB 00Lenpu3HaHHbIe NPUHUNIbI
N HOPMbl MeXAYyHapOo4HOro npasa BKMAKYaKTCA B UX HaLMOHamNbHbIe
NpaBoOBble CUCTEMbI, B TOM YMCSI€ B HALMOHAIbHYIO NPaBOBYO CUCTEMY
P® — 4.4 c1.15 KoHcTutyumn PO.

* YCTaHaBIIMBaeTCA NpNopnTeT HOpmM MexayHapoaHOoro rnpasa Haj
BHYTPEHHNM 3aKOHOOAaTEJIbCTBOM PO




