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* [epmeHeBTHKa N TONIKOBAHME HOPM
npaBsa

— repmMeHeBTUKa nony4ymna ot UMeHU
Mundonornyeckoro ['epmeca — BeCTHUKa
ONUMMIUNCKNX BOroB, KOTOPbLIN AOCTaBMAN
nogam naeectus ¢ Onumna B opme
yyaec v BUOeHUN. 3T BECTU HEOOXOAMMO
BbIN10 «paclunppoBaThy,
NHTEPNPETNPOBATb.

— B OpeBHerpeyeckon gounococum
repMeHeBTMKa — UICKYCCTBO, MOHUMaHNA U
NCTOJSIKOBAHUA MHOCKa3aHUN;
NHTepnpeTaums npons3segeHnn peBHNX
No3ToB, Npexae Bcero lomepa.
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* Y XpUCTUAHCKUX NnUcaTtenemn
repMeHeBTUKa — UCKYCCTBO
TonkoBaHust bubnun. Ocoboe
3Ha4yeHne oHa npuobpenay
NPOTECTAHTCKUX TEOSTOrOB B UX
NONEMMUKE C KATONMNYECKUMMU
borocnoBamu. [poTecTtaHThbl
cyuTanm, YTo BO3MOXHa
cBobogHas HTepnpeTauus
CBALLEHHOro NncaHus.
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« Kak camocTtodaTensHoe
donnoco@ckoe y4yeHue
repMeHeBTMKa BO3HMKIA B
Ha4dane XIX Beka. Ee
poJoHa4vYaribHUKaMmn cHMTaroTCS
HemeLuKkne gounocodbl.
®pugpux Lnenepmaxep
(1768-1834) » Ppuppunx
LLinerenb (1772-1829), KOTOpbIE
BNepBbLIe NOCTaBUN Npobnemy
NOHMMAaHWUA KaK pa3HOBUOHOCTb
NCKVCCTBA.




* HecmoTpsa Ha cyuwecTByoLwme TpeboBaHUA K
HOpMaTMBHbLIM NPaBOBbLIM aKkTam
(MaKOHMYHOCTb, NPOCTOTA U3NOXEHUS,
HedonyCTUMOCTb NCMNOMNb30BaHNA B OHOM U
TOM K€ CMbICNEe pasHbIX TEPMUHOB U T.4.) <1>,
Oaneko He Bcerga coaepkawmecs B HUX
npegnucaHus cdoopMynmpoBaHbl YETKO U
OOHO3Ha4Ho. B Taknx cutyaumsax ans
NpaBUNbLHOro NPUMEHEHNSI HOPMbI
HeobXoanMO ee TOSNTIKOBaHUE.

<1> Pas3ga. Il 3akoHa Pecnybnuku benapycb ot
10.01.2000 N 361-3 "O HOpMaTMBHbIX NPaBOBbIX
aktax Pecnybnunkmn benapycbk" (ganee - 3akoH o
HIA).
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- 1. FIoHsiTIAe TOMKOBaHMS HOPM NpaBa
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 TonnkoeaHue npaea - 3170 AeATeNnbHOCTb
NO YACHEHMUIO (T.€. MOHNMAHUIO
coaepXaHuna HOPMbl) U Pa3bACHEHUIO
(poBeaeHuto cogepxaHma HopmMbl 40
OPYrnx) cMbiciia NnpaBoOBbIX HOPM,
BITO)XEHHOIO B HUX 3aKOHOOATENEM, B
LEeNsAxX ee npaBuUnbHOW peanni3auunm
(NMpuMeHeHnq).
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e HeoOGxoanMMoCTb TONKOBaHUSA nNpaBa obycrnosrieHa TeM, YTO:

— HopMa npaBa, UMes OOLLNI XapaKTep, MPUMEHSIETCS K
KOHKPETHbIM XXU3HEHHbIM CUTYaLUAM;

— NpaBOBble HOPMbI cogepXkaT MHOrO crieymanbHbIX
IOPUONYECKNX TEPMUHOB, HAYYHbIX KATErOPUN N NMOHATUN;

— B aKTe HeKkBannduLupoBaHHO UCMNOSb30BaHbI MPUEMBbI
3aKkoHoAaTeNbHOM TEXHUKN, OTCYTCTBYIOT YETKUE,
NTMHIBUCTUYECKM OHO3Ha4YHble OPMYITMPOBKN HOPM, YTO
BEET K HEeSICHOCTAM NPaBOBOro CMbICa, a MHoraa
NBYCMbICINEHHOCTW;

— Hanuuo HecornacoBaHHOCTb CMbICIIa, KOTOPbIN
3aKkoHoJaTesb BMOXW B HOPMY NpaBa, C TEM CMbICIIOM,
KOTOPbI BbITEKAET U3 TEKCTYalIbHOIO Bblpa)KeHMUs1 HOPMb
npa.a.
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-1 TloHsiTue TorkeBaHus HopM Npaea
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PASbACHEH

YACHEHWUE VE

nyTem
noBeaeHns
COoAEepXXaHuS
npasa o
cBeaeHuS
ApYrnx nuy

nyTem
NPUMEHEHUS
crneymanbHbIX
crocobos
TONKOBaAHUSA
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HEO®ULIMATIbH
OE

ODPUUUNATIBHOE

aHyst HopM Npaga

AYTEHTUYECKO

AOENErMPOBAHH
OE

KA3YAJIbHOE

OBbIAEHHOE

CMELMWANBHO-
IOPUOMYECKOE

OOKTPUHAIIbHO




2 Blﬁﬂbl T J‘lKGBaHVIFI HOpM npaBa

* ayTEHTUYECKOE — pa3bsACHEHME
cogep)kaHusa HOpMbI NpaBa TeM

opraHoMm, KOTOPbIN NX

B uenax TonkoBaHUA OTAESIbHbIX
nonoxeHnn octaHoBneHUs
MwuHunctepctea donHaHcoB Pecnybnmkn
Benapycbk ot 12.09.2006 N 112 "O
perynupoBaHMn pbiHKa LiEeHHbIX Bymar"
NpUHATO NocTaHOBNEHWE 3TOrO Xe
rocygapcTtBeHHOro opraHa ot 02.10.2009 N
124 "O TONKoBaHUW OTAENbHbIX
NOMOXEeHNUU MOoCTaHOBEHUSA
MwuHuctepcTBa domHaHcoB Pecnybnuku
Benapycb oT 12 ceHTA0OpA 2006 . N 112"

O®PULIMATIBHOE

MO CYBBLEKTY
TOJNKOBAHUA

HEO®ULIMANBH
OE

IOPUONYECKOE

AOKTPUHAJIbHO
E
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e AenernpoBaHHoOe (neranbHoe) —
TONMKOBaHME HOPM NpaBa TeM OpPraHoMm,
KOTOPbIM UX He yCTaHaBnuMBar, HO
YyNOSIHOMOY€EH 3aKOHOM daBaTb Takoro poaa

[MpaBoO pasbACHATL BOMPOCHI NMpuMeHeHUs Ykasa [lpesvgeHTa
Pecnyonunku benapycb o1 13.10.2006 N 615 "O0 OLEHOYHOM
nestensHocTn B Pecnybnuke benapyck" (aanee - Ykas N 615)
npegoctaeneHo lNpasutenbctBy Pecnybnukn benapycb <2>,
KOTOpoe B aTUX uensax npuHano lNoctaHoBneHne CoBeTa
MuHucTtpos Pecnybnunkun benapych ot 24.05.2007 N 669 "O
HEeKOTOpbIX BOMpocax npumeHeHnsa Ykasa lNpe3ngeHTta
Pecnyonuku benapyck o1 13 okta6ps 2006 r. N 615

<2>T[logn. 4.4 Yka3a N 615
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e 3aKoHoAaTenbLCTBO 3aKpennseT coopmy, B
KOTOPOMU BblpaxkaeTcs ohuumanbHoe
TonKoBaHue, - B Buae HI1A <3>. [lepeyeHb BMAOB
HIMA npuBogutca B cT. 2 3akoHa o HIA.

<3>Y4.1cT.70 3aKkoHa o HIA.

MOCTAHOBIEH
NE
KOMMEHTapu
m R
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2 vabl TOJ‘]KGBHHVIFI HOpM npaBa

* Ocoboe MecTo B paMKkax opumumnarnbHOro TofIkoBaHUS
3aHmmaltoT HIA cygebHbIX opraHoB - MOCTaHOBIIEHUS
[TneHymoB BepxoBHoro Cyna Pecnybnuku benapych n
(Bbicwezo XozsucmeeHHoz20 Cyda Pecriybrnuku
benapycs). lNonHoOMo4Yns AaHHbIX cyaebHbIX OpraHoB Ha
TONKOBaHUe (pa3bAaAcHeHue) onpegeneHsl
3aKoHoaaTenbCTBOM <4>, [locTaHoBNeHUA [NneHymoB
apnsaTca HIMNA n obasatenbHbl HE TONbKO AN
HMXXECTOALLMX CyO0B, HO U ANA BCEX MHbLIX NULL.

<4>A03.34.1cT.51,a03.4CT.69,a063.34.1CT.74,CT. 82
Kogekca Pecnybnukn benapycb o cyooyctponcrsee u
cTatyce cydew.
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* YIONOBHbIN KOOEKC PECMYBNKN
BEJIAPYCb

* 9 umons 1999 T. N 275-3 VTONOBHbIN

e Cratb4a 205. Kpaxa KOHEKC

« Y.1. TaiHOe NOXMULLIEHUE MYLLECTBA PecnyGnukk Benapycs
(Kpaxa) -

* HakasblBaeTcs Wrpadoom, Unm
ncnpaBuTeENbHbIMU paboTamMmu Ha CPOK
00 OBYX NeT, U apecTtomM Ha CpokK 40
LLIECTU MECSALEB, UIMN OrPpaHNYEHNEM
cBOOOAbI HA CPOK A0 TPEeX NeT, Unu
nuweHmnem ceobobl Ha TOT e CPOK.




2 vabl TOJ‘]KGBHHVIFI HOpM npaBa

« [NIOCTAHOBJIEHUVE MIEHYMA BEPXOBHOI'O CYOA
PECITYBJIMKN BEJTAPYCb 21 gekabps 2001 . N 15 «O
NPUMEHEHUW CYOAMW YTOJTOBHOIO SAKOHOOATEJIbCTBA
MO AENAM O XNWEHUAX UMY LLECTBA»

« [1. 3. PasbacHUTb, YTO NOXMLLEHMNE UMYLLIECTBA NPU3HAETCA TaHbIM
(kpaxken) (cT. 205 YK), korga coBeplUeHO B OTCYTCTBUE -
norepneBLIero U UHbIX AUy NMbo XoTHa 1 B UX NPUCYTCTBUMN, HO
He3aMeTHO AJ19 HUX U BUHOBHBIN O0CO3HaBarn aTn obcrosaTenbcTaea. B
crnyyasx, Korga notepneBLINNA UNU UHbIE NULA NOHUMANMW, YTO

NPOonUCXoanT NOXuLleHue, HO BUHOBHbIU, UCXOOA U3
OKpyXarLlen o6CcTaHOBKU, CYUTAN, YTO AENCTBYET He3aMeTHO
ANSA HUX, COOEAHHOE HAANEXNT KBanmduumpoBaTb KaK Kpaxy.

« Ecnu noxuuieHue coBepLlIeHO B NPUCYTCTBUM UL, HE
CNOCOOHbIX MO BO3pacTy U YMCTBEHHOMY Pa3BUTUIO NGO No
WHbIM NPUYNHAM (COCTOAHUE CUJTbLHOIO ONbAHEHUSA, COH U T.N.) -

OCO3HaBaTb Npoucxoasiliee, Ha YTO U PacCYUTbIBasZl BAHOBHbIN,
OENCTBUS Takke HaaNeXnT KBanmuunupoBaTh Kak Kpaxy.
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* Ka3yaribHoe —
TOSIKOBaHUE HOPM
npasa npwu
PAaCCMOTPEHUN
KOHKPETHOro
topuanNYeCcKoro gena;
OHO 00ga3aTernbHO
ans npUMeHeHus
TOJIbKO B OTHOLLEHUU
ATOIo gena.
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2 Blﬂﬂbl TOJ‘H(GIHHVIFI HOPM npaBa

| HA3AMETKY

| PaccmaTtpuBas gena, cyabn Takke [aloT TONKOBaHME HOopMam
npaBa. B otnnymne ot nocraHosneHun nneHymos BepxosHoro Cyna
Pecnybnunku benapycb u (Bbicwezo XossatucmeeHHo2o Cyda Pecrnybrnuku
benapyck) TONKOBaHWE, KOTOPOE JaeTCcA B peLueHun cyaa,
orpaHu4yMBaeTCsl paMKaMu o4HOro aeria v He MMeeT
obLeoba3aTenbHOU CUNDI. I

BmecTe ¢ TeM TONKoBaHWE 3aKOHOAATENbCTBa, [JaBaeMoe CYyObAMMU,
YYMTBIBAETCA Ha MpaKkTUKe Mpu OLEHKE PUCKOB MOTEHLMaNbHOIo
cynebHoro paccMmoTpeHus cnopa. Kpome Toro, B pesynsrarte
HEOHOKPATHOro aHarorMyHoro NpUMeHeHnss Hopm dopmMmupyeTtcs
npaBonpuMeHUTeNbHasA MpPaKTUKa, KOoTopas BMocneacTBUM Hepeako
“crornb3yeTcs NPy yTOYHEHNN HOPM NPaBOBOrO akTa



T
-l om ol Ty

oObIgeHHOe ToNKOBaHMeE (OCYyLLECTBIAETCS
rpakgaHamm, He UMELLIMMN KOPUANYECKOrO
obpa3oBaHus, ANna COOCTBEHHbIX MOTPEOHOCTEN)

cneunanbHoO-OpuanYeckKoe (OCyLLEeCTBNAETCA
lopucTamMn — cyabsMun, agBokatamMmum, HoTapuycamuy,
NpoKypopamMu 1 np. — B UX NpodeccnoHanbLHoum
NeAaTenbHOCTH)

AOKTPUHaNbHOE (OCYLLECTBNAETCHA YYEHBIMU-
tOPUCTamMM B NPOLIECCe Hay4YHbIX UCCIIeA0BaHUN).

AYTEHTVNECKO

ODULIMANBHOE ﬂEnEI’VIPOBAHH

KA3YAJIbHOE

OBbIJEHHOE

HEoouumancH BBl cnELMANBHO-
OE IOPUANYECKOE

[IOKTPUHATNBHO
3

MO CYBBLEKTY
TOJNKOBAHUA




« OTMETMM, YTO HEPEOKO AENCTBYHOLLINE HOPMbI
Pa3bACHAKTCH B aKTaX rocyaapCcTBEHHbIX

OpPraHoB (OOMKHOCTHbIX NTULL), KOTOpbIle He
apnaTca HIA (pasbacHeHna MuHuctepcTsa no
Haroram n cbopam Pecnyonuku benapycsk, nucbma
HauwnoHanbHoro 6baHka Pecnybnukn benapych (oanee
- HaubaHk), MuHuUcTepcTBa apxXuUTEKTYpPbI U
cTpouTenbcTBa Pecnybnukmn benapycb u T.11.).
CyObeKT X03aMCTBOBaHWNSA, 03HAKOMUBLLUUCH C
COOTBETCTBYHOLLMM pa3sbACHEHNEM, BOCNPUHUMAET
ero Kak opmumanbHyo no3uumio rocygapcTBEHHOro
opraHa no ToMy Unm MHOMY BOIMPOCY U
PYKOBOACTBYETCS UM Ha npakTuke. OCobEeHHO aTo
KacaeTcs CUTyauun, Koraa yKkasaHHble akTbl UCXoaAT
OT rocydapCTBEHHbIX OPraHoB, YNOSTHOMOYEHHbIX
OaBaTb COOTBETCTBYOLLNE PA3bACHEHMUA.




B cootBeTCcTBMM Cc N._5-1 Ykasa [lpesunaeHTta Pecnybnukn benapycb ot
27.03.2008 N 178 "O nopsigke NpoBeOeHUS N KOHTPOMS BHELLUHETOProBbIX
onepaumn" Bonpockl NpumeHeHus gaHHoro HIMA nopyveHo pasbsacHATb HaubaHky. -
Bo ncnonHeHne gaHHoro nopy4veHuns HaubaHk nogrotosun, B 4acTHOCTH, [11cbMo
HauuoHanbHoro 6aHka Pecnybnunkn benapycb ot 10.04.2009 N 53-14/3049
"O npumeHeHnn Hopm Ykasa [lpesungeHTta Pecnybnukn benapycb oT 27 mapTa
2008 . N 178"

OTmeTnM, 4YTO HeohuUManbHOe TONIKOBaHME He3aBUCMMO OT ero Buaa He AiBnsieTcs o6a3aTenbHbIM
Ansi npuMeHeHus. B cnyyae cyne6Horo cnopa oHo oLeHMBaeTCcs Cyi0M B COBOKYNMHOCTU C MHbIMMU
AoKa3aTeNbCTBaMM.

CYOEBHAA NMPAKTUKA

Mpn paccmoTpeHun crnopa cya OTMETUN, 4YTO pasbsACHEHUE
HEeyrnONHOMOYEHHOIO rOCYyO4apCTBEHHOro opraHa nmMbo YNONHOMOYEHHOro
rocyqapcTBEHHOro opraHa, Ho He B popme HI1A, HocnT pekomeHaaTerbHbIN
XapakTrep.

PeweHue xo3sticmeeHHO20 cyda bpecmckou obrnacmu om 31.05.2010
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PA3BbACHEHUA HANNIOITOBbIX OPTAHOB

1. B cooTBeTcTBMM C noanyHKTOM 1.1 nyHkTa 1 ctatbn 21 O6wen
yacTu Hanorosoro kogekca Pecnybnukn benapycb nnartesnbLmK
UMeeT npaBo nosfiyyaTb OT HaNoOroBbiX OpPraHoB MO MeCTY
NOCTAaHOBKM Ha Yy4yeT ©OecnnatHyw MHcpopmauuo o0
OEUCTBYIOWMX Hanorax, cbopax (nownuHax), aktax HaroroBoro
3aKoHoOaTenbCcTBa, a Takke O npaBax W 0643aHHOCTAX
nnaTtenbLMKOB, HAMNoroBbliX OPraHoB W MX LOSMKHOCTHbLIX Jivu, a
cornacHo nognyHkTy 1.2 nyHkta 1 ctaten 21 HK - nony4yaTb oT
HanoroBbIX opraHoB u APYrux YNONMHOMOYEHHbIX
rocyaapCcTBeHHbIX OpPraHoB MNUCbMEHHbIe pa3bsACHEHUA Mo
BOnpocamM NpUMeHeHU!s1 akTOB HarloroBoro sakoHogartenbCcTBa.

2. CornacHo nyHKTy 3-1 ctatb 52 HK neHn He HauymcnswTca Ha
CyMMbl HanoroB, c6opoB (MOWIMH), nognexawmnx ynnarte
nnaTenbLlnKoM (MHbIM 0DsI3aHHBLIM NULIOM), B CrliyYae Ux Heynnarthbl
MM HEenosiHoM  ynnatbl Ha  OCHOBaHMM  NMUCbMEHHbIX
pa3bACHEHUU MO BOMpPocaMm MPUMEHEHUS akTOB HasioroBoro
3aKkoHoaaTenbCTBa, MONVYYEeHHbIX MM OT HANMOroBbIX OPraHoOB.



2---l/1c3_Tqu_w<m _Hanorosoro npasa

PASBACHEHUA HAJNTOIOBbIX OPTAHOB un
AOMUHUCTPATUBHAA OTBETCTBEHHOCTD

[TnceMmom MuHunctepcTsa no Hanoram n cbopam Pecnybnunku
Benapycb, MuHnctepcrtea puHaHcoB Pecnybnunku benapyco,
MuHucTepctBa 9KoHOMUKM Pecnybnuku benapycb oOT
14.06.2013 "O HeKoTOpbIX BoOMpocax NpuBIe4YEHUS
OPUONYECKMX N (PUBNYECKUX NUL, K agMUHUCTPATUBHOM
OTBEeTCTBEHHOCTU" (Mncbmo - ! HITA?!).

— MepbI aOmuHucmpamugHol omeemcmeeHHOCMU He OO/KHbI
rNIPUMEeHAMbCH, €Cl1U rnpasoHapyweHue A8usioCb crieocmeuem
6bIlNOJTHeHUA ririamesribWUKomM pa3'bFICHeHLIL7
YrOTHOMOYEHHO20 20Cy0apCmeeHHO20 op2aHa, maK Kak 8
daHHOM  criy4ae bydem  omcymcmeogamsb 8UHa
nnamensuwuka, Oelicmeosaswe2o0 8 coomeemcmeuu C
rosiy4eHHbIM pa3bACHeHUem YyrosiIHOMO4YeHHOecO
2ocydapcmeeHH020 opaaHa.
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AKTbl, "SBOAHHBIE B LEJTAX TOJIKOBAHUNA (AKTbl TONNIKOBAHNA), UMEKOT
CBOU OCOBEHHOCTU MO CPABHEHWIO C MHBIMW HIMA:

- HE coaep’KaT HOBbIX HOPM

- HE NSMEHAKOT, HE AONOJTHAKT CyLWeCTBYHOLWNE HOPMbI. C nx nomMmoLL b NuLLb
obbAcHAEeTCa nnn YTOHHAETCA coaepXKaHne rnpaBoBbIX HOPM, ornipeaendaeTcqa nx
MEeCTO B 3aKOHOAATESNIbCTBE, a TaKXKe CBA3N C APpYyrmMmn HOpMaMu,

perynmpyowmumm pasnmnyHbie acnekTbl OAHOro U TOro e Buaa 0OLLECTBEHHbIX
OTHOLLEeHUN




CYOEBHAA NMPAKTUKA

[Mpn paccmoTpeHun gena, cBA3aHHOIMO C NPUMEHEHMEM MPOLEHTOB 3a
NOMb30BaHUE YYXXUMN OEHEeXHbIMU CpeacTBaMu, Cyd OTMETUS, YTO
[MocTtaHoBneHune lneHyma Biicwero XossncteeHHoro Cyana Pecnyonunku
benapycb oT 21.01.2004 N 1 "O HeKkOTOpbIX BOMNpocax NpUMeHEHNSI HOpPM
[paxkgaHckoro kogekca Pecnybnukn benapych 06 0TBETCTBEHHOCTU 3a
NOMb30BaHNE YY)XXUMUN OEHEXHbIMU CpedcTBaMU« ABMAETCA akTOM
TONKOBaHWA 3aKOHa, He YyCTaHaBNMBaET HOBble NpPaBOBble HOPMbI U
NoOONEXNT MPUMEHEHNIO K CNOPHBbIM OTHOLLEHUSM, XOTS U BbINo MPUHATO
no3gHee AaTbl 3aKniYeHna CTOpoOHamMm gorosopa.

Pewenne MAC npu BenTlM ot 27.05.2004 (geno N 426/01-04)




e [paMMaTU4YECKUU CNOCOD TONMKOBAHUA.

 Hopma npaBa nsy4yaeTcs C TOYKM 3PEHUS
S13bIKO3HAHWSA: ONPEaENAOTCA 3HaYEHMNE KaXXa0ro
CIi0Ba, rpaMMaTu4ecKkne Kateropumm
COOTBETCTBYHOLLEN YacTu peun (ons
CYLLECTBUTENLHLIX - POA, YNCNO, Nagex n ap., ang
r11aronoBs - COBEpPLUEHHbIN/HECOBEPLUEHHbLIN BUA),
aHanM3npyeTcda CTPOEHME NPeanoXeHnn n
CINOBOCOYETaHNK, ynoTpebneHne corn3oB
(coegunHuTenbHbIX - "N", "a Takke" n
pasgennTernbHbIX - "nnun", "nmbo"), 3HakoB
npenuHaHnsa n T.4.
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bl T@J‘lKQBaHI/IFI HOPM MpaBa
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B n. 2 c1. 92 HK yKa3aHo, YTO MHOCTPAaHHbIE OpraHu3aLum, B TOM _YuUCIie
reHeparnbHble NOAPSAYNKKM, CyDnoapsavnKu, OCyLLeCcTBAAIOWMNE CTPOUTENLCTBO UMK
cbopKy 0OBLEKTOB M COCTOSAILLME HA y4eTe B HanoroBbiXx opraHax Pecnybnuku
Benapycso, ynnaymsatoT HC c Hayana ocywecTBrEeHUs Takon AesATENbHOCTU Ha
Tepputopumn Pecnybnukn Benapycbh. Vcnonb3oBaHne pasgennTernibHoOro corosa
"Mnn" NO3BONSET roBOPUTHL O TOM, YTO A1 NPUMEHEHUA COOTBETCTBYOLWEN HOPMbI
OOCTaTOYHO, YTOOblI MHOCTpaHHAA opraHu3auusi, COCTosiLas Ha y4yeTe B
HanoroBbIX opraHax benapycu, ocywecTtensana o4HO 13 ABYX YKa3aHHbIX 4eNCTBUN




e llormnyeckum cnocood TonKoBaHUA.

« CoaepxaHue HoOpMbI NpaBa onpeaensieTcs C
NOMOLLbIO JTOrMYECKUX NPUEMOB: NOrMYECKOro
npeobpasoBaHns], yMO3aKITIOYEHNS CTEMEHMN,
BblBOJa OT NPOTUBHOIO, AoBeAeHNA 0o abcypaa v
T.4. OOHUM 13 YacTO NUCMOMb3YEMbIX NTOMMYECKNX
NPMeMOB ABNSIETCS NOrnmyeckoe rnpeobpasoBaHue,
C NMOMOLLbIO KOTOPOIro U3 KpaTKUX NpeanmcaHmnm
MOXXHO BOCCO34aThb lopuan4YecKyro HOpMy CO
BCEMW dANeMeHTamMm (rmnoTe3on, AMcno3numen,
CaHKumen).
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B cTtatbax OcobeHHOW YacTu YronoBHOro koaekca Pecnybnuku benapych
(nanee - YK) Bcerga ykasbliBaeTcd rurnoresa npaBoBoOM HOPMbI, T.€. YCNOBUS,
NPV HaNMM4YnMn UNn OTCYTCTBUN KOTOPbIX BO3MOXHO NMpuUBrevYeHne ponusndecknx nuy, K
YrofiIOBHOM OTBETCTBEHHOCTU (Hanpumep, pacrnpocTpaHeHne uHAMBUAYaSbHbIM
npeanpuHUMaTenem Unu AoMKHOCTHLIM NULIOM topuandeckoro nuua B peknave, CMU
N UHBIM CrOCODOOM 3aBEAOMO JOXHbIX CBEOEHWN, HAHOCSALLUUX Bped OenoBOU
penyTaunmn KOHKypeHTa <7>). Kpome Toro, npeaycmarpuBaeTca CaHKUKA, T.e.
NpaBoBbIE MOCNEACTBMA HECOONAEHMUSA HOPM 3akoHogaTenbCcTBa (Hanpumep,
HanoXXeHue WwTpadpa nnn HasHa4veHne ncnpaBuTeNbHbIX paboT). Ho, Kak npasuno,
He yKasblBaeTCs Ha BO3MOXHOE U [OMMKHOe nosedeHune, T.e. OTCYTCTBYeT
ONCNO3NLUSA, KOTOPYHO MOXHO OnpeaenuTb NyTeM JIOrM4eckoro npeobpasosaHus (B
paccMaTpuBaeMoM Crlydae - 3TO BO3[epXXaHMe OT COBEPLUEHUST YKa3aHHbIX
OEVNCTBUN).

<7>Y4.1cT.249 YK
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CucteMHbIX CNOCOO TONKOBaHUA.

3yyeHne cmbicna NnpaBoBOM HOPMbI NyTEM
YCTaHOBIIEHUA ee CBA3en C APYrMMn HopmMamu, B
YACTHOCTMU:

- CBSI3M C HOPMOW pacKpbIBaloLLIEN coaepkaHne
TepPMWHa, KOTOPbIN UCNOSb30BaH B TONKYEMOW HOPME;

- CBS13U OTCbINOYHbIX 1 Br1aHKETHbLIX HOPM. B Takmx
HOpMaX eCTb CCbINTKN Ha UHbIE HOPMBI
3akoHopgaTtenbcTBa. [1pn 9TOM B OTChINTOYHOW HOPME
yKa3blBaeTCA KOHKPETHas cTaTtbs (MHas CTPYKTYypHad
eanHnua) Toro ke nnm nHoro HIA, B GnaHkeTHoun
coaepXxntcs obLuee ykazaHme Ha Kakyto-nnmbdo otpacrsib
NnmMbo 3akoHoaAaTENbCTBO B LIENOM:;

- CBA3M 06LWMX U crieymarbHbIX HOPM.



Mo o6wemy npaBuny 3a Bpea, NPUYMHEHHbLIA TPETLEMY NULY B pesynbrarte
MCNob30BaHUA BELLM, NepeaaHHOM No AOroBOPY CCyAdbl, OTBEYAET ccyaoaaTens,
eCNnn He OOKaXeT, YTO Bpend NPUYMHEH BCNeacTtBMe yMbicna unn rpyobon
HEeOCTOPOXXHOCTM ccygonornyyaTens unm nuua, y KOToporo 3Ta Bellb Okasanach C
cornacus ccygogarens <8>. OoHako M3 3TOro NpaBuia eCTb UCKITIYEeHUE,
NpeaycCMOTPEHHOE CcneuuanbHOM HOpPMOW <9>, onpedenstowlen, 4Tto
OTBETCTBEHHOCTb 3a BpeA, NPUYNHEHHbBIN UCTOYHMKOM MOBbILLIEHHOW OMacHOCTH,
BO3MaraeTcs Ha nuuo, Bnagerouiee 3TMM MMYLLIECTBOM B MOMEHT NPUYNHEHUST Bpeaa
Ha npaBe COOCTBEHHOCTU UM HA MHOM 3aKOHHOM OCHOBaHUW. B yacTHoCTW,
Takum nvuom 6ygeTt ccygononyyatenb, Brageowmnn MMYyLLECTBOM Ha OCHOBaHUM
goroBopa ccyabl. [Mpy 3TOM He UMeeT 3HayeHus], Obinn N B ero OencTBUSAX
ymbIcen unm rpybas HEOCTOPOXKHOCTb.

<8> CT. 651 paxkxaaHckoro koaekca Pecnyonukm benapych (aanee - [K).

<9>[1.1cT1.948 K
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 UcTopuyeckuin cnocob TonKoBaHUS.

* 3yyeHne NnonuTn4ecKkmnx, SKOHOMUYECKNX, NPaBOBbIX U
NHbIX OBLLIECTBEHHbIX YCNOBUN, B KOTOPbLIX ObINa
NPUHSATa COOTBETCTBYOLWAst Hopma npaea. C MOMeHTa
NPUHATUSA HOPMbl MHOTOE MOXET U3MEHUTLCS:
NCMOJSIb3YEMbIN B HEN TEPMUH NPUODpPETaET NHoe
3Ha4YeHne, COOTBETCTBYHOLLEE NMPaBuUo NoBeAeHUS
oKasblBaeTcsl HenpmemsrembimM (UM HaobopoT
OOMYCTUMBIM) B UHBIX yCnoBusix 1 T.4. Hepeako npu
9TOM cnocobe ToNKoBaHUA yCTaHaBNMBAETCS, YTO
yCNnoBus ANsg NPMMeHEeHNs1 HOPMbl OTNanu, ogHaKo OHa
He Oblra OTMEeHeHa.
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e LlenneBOU CNOCOO TONKOBaHUS.
OnpeneneHune Leneu, KoTopble
npecrieqoBan 3akoHogaTernb, u3gaBas ToT
nnn nHoun HI'A. Kak npaBuno, uenu

ykasbiBaroTca B camom HIA, Hanpumep, B
npeambyrne.
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* /IHorga TonkoBaHMe paccCMOTPEHHbIMA
BblLLIe criocobamu ykasbIBaeT Ha TO, YTO
TEKCT HOPMbl HE COBMadaET C ee
coaepkaHmem. B 3aBUCUMOCTU OT
COOTHOLLEHUS obbemMa AeNCTBUTESNBHOIO
coaep>kaHnst HOpMbl C ee TEKCTOM
pasnuyaroT

— OyKBanbLHoOE,
— OorpaHuymnTEnbLHoE
— pacLlUMpUTESIbHOE TOSTIKOBaHME.
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TEKCT

coaepXaHu
e

npl/l 6yKBaJ'IbHOM TOJIKOBaHN HOPMbI €€
cogepKaHme noJytHOCTbo COOTBETCTBYET

TEKCTY. BonbLUMHCTBO HOPM TOJIKYETCA
6y|<Baano. IHOe TonkoBaHue SABNSIETCS
NCKINtO4YeHneEM 13 npaBurl.
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PacmMpMTeanoe TOJIKOBaHNE MMEET
MeCTO TOrda, Korga HopmMe rpasBa
npunaoaeTcd bonee LIJI/IpOKI/II7I CMbICJ1, 4EM
9TO BbITEKAET N3 €€ CITOBECHOIO

BblpaxeHus. Kak npaBuno, B 3TOM Crny4ae B
TekcTe HI'A ncnonb3oBaHbl Takue
obopoThl, Kak "gpyrue", "npovne", "uHble",
" Tak panee'.

[
Buy.2 cT1. 32 Tpyoosoro kogekca Pecnybnukn benapycb npuBoasaTcs

CyLLLeCTBEHHbIE YCIOoBUSA Tpyada (CUCTEMbI M pa3Mmepbl onnaTbl Tpyaa, rapaHTum
pexum paboThbl, pa3psan, HamMeHoBaHue npogeccumn, AOSMKHOCTN, YCTaHOBIEHNE
NNM OTMEeHa HenosnHoro paboyero BpeMeHu, coBmelleHne npodeccun). OgHako
nepeyeHb He SABMSETCA MCYepnbiBalOLWMM: COrMacHO JaHHOW HOpMe B Hero
BKIOMAOTCA " Apyrue yCcroBus, yCTaHaBNMBaeMble B COOTBETCTBUM C HACTOALLMM
Kogekcom". PacwumputenbHoe TOSikoBaHME HOPMbl MO3BOMSET OTHOCUTL K
CYLLLEeCTBEHHbLIM YCIOBUAM Tpyaa, B YAaCTHOCTWU, TaKOe WU3MEHEHMEe TPYOOoBbIX
OTHOLLEHWI, KaK Nepexo Ha KOHTPaKT ¢ paboTHMKOM, TPy4OBOW OOroBOp C
KOTOPbIM Oblfl 3aKNYeH Ha HeonpeaeneHHbI CPoK
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PaclumpuTtenbHoe TonkoBaHne nHoraa
BO3MO>XHO M MNPU OTCYTCTBUU YKa3aHUA Ha
310 B HIA.

B Ykase [Mpe3ngeHTta Pecnybnukmn Benapycb ot 16.10.2009 N 510 "O
COBEpPLUEHCTBOBAHNN KOHTPOSbHOW (HaA30pHOW) aesatenbHocTn B Pecnybnuke
Benapycb" n ytBep>xgeHHoM um [NofioxxeHnn o Nopsaake opraHnsaumm u npoBeaeHuns
NPOBEPOK, UCMONb3yeTcA TEPMUH "rpaxxgaHe"”. B gaHHOM cny4vae 3T10T TepMUH
NOASNIEXUT pacLUNPUTESIBHOMY TOJSIKOBAHMIO U No4pa3yMeBaEeT He TOJSIbKO L,
NMEIOLWMX TPaKO4aHCTBO Kakoro-nmbo rocygapcTsa, B TOM YMCIIE rpaXaaHCTBO
Pecnybnukn benapycb, HO n nuy 6e3 rpaxagaHcTtea, T.e. NoObIX
donanyecknx nuu
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[Mpy orpaHNYNUTENBHOM TONKOBaHUN HOpMeE
npaBa npuaaeTcs 0onee y3Knin CMbICIT, YEM
9TO BbITEKAET U3 ByKBaNbHOIo TEKCTa
TOJIKYEMOW HOPMBbI.

CTtatbs 30. [paxgaHe Pecnyonuku benapycek nmerot
npaBo cBOOOAHO NepeaBuraTbCH U BbiDMpaTb MeCTo
XUTenbCTBa B npegenax Pecnybnukn benapyce,
noknaaTtb ee 1 6ecrnpenAaTcTBEHHO BO3BpaLLaTbCH
obpartHo.

KoHcTuTyums

Cr1080 «KaxX0bll» HEJb351 Mosikogame byKeasibHO.
Hanpumep, epax0aHe, ombbigarouwjue y20/108Hoe
Haka3saHue, He Mo2ym ce0b600HO 8ble3Xamb 3a rpedersibl
cCmpaHsb!
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 OTMETUM, YTO pe3ynbTaT TOSIKOBaAHUA He
Bcerga ogHo3Ha4veH. ['loTeHumanbHbIX
BapMaHTOB MOXET ObITb HECKOSbKO. B
OEVNCTBYIOLLEM 3aKoHOOATENbLCTBE NHOrAA
BCTpe4vatloTca NpoTnuBopeYdns (Konmnmsmm),
KOTOPble HEBO3MOXHO PEeLUnNTb C
MCNONb30BaHWEM cneunanbHbIX NpaBuI NxX
ycTpaHeHuda. OKkoH4YaTenbHoe pelleHne B
OAaHHOM criydae MOXeET AaThb TONbKO '
odommanbHoOe TONMKoOBaHME. o



