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CoBpeMeHHble
noaxoAabil
K MOHMMAHUIO MNpaBa
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«Y Haponos,
NOJIb3YHOLUXCH
rpaxgaHcKon csBobopowu,
KaxXablIu UHAUBUOYYM
CTECHEeH 3aKOHOM,
No KpamHeu Mepe,

B TOW CTENeHMwm,

B KaKOM 3TO CTeCHeHue

CteHpanb H906XOJJ,I/I MO
(1783 — 1842) ANA noaaepXXaHus
¢gpaHyy3cKkuu
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B coBpemeHHOU IOpUaANYECKOU HayKe TepMUH
"MPABO" ucnonb3yetcs B HECKONMbKUX 3HAY€HUSAX

® Bo-nepsbix, IPABOM Ha3sbiBaloT npaBoOBble NPUTA3aHUSA

LR noaen, Harnpumep, "NpaBo YenoBeKka Ha XN3Hb", "npaso
Hapo40B Ha camMmoonpeneneHne”.

ATN NPUTA3aHUA
obycnoBreHbl
npupoaoun Yyenoseka
n obdwecTtBa u
cyumaromcs
ecmecmeeHHbIMU
rnpasamu.




B coBpemeHHOU IOpUaANYECKOU HayKe TepMUH
"MPABO" ucnonb3yetcs B HECKONMbKUX 3HAY€HUSAX

® Bo-BTOpbLIX, NOA NpaBoOM NOHMMAaETCS cCUCTeMa
IOPUANYECKUX HOPM

3Imo rnpaeo 8
06BLeKmuesHOM
CMbIcJie, m.e. HOPMbI
rnpaea co3daromcs u
deucmeyrom
He3aeucumMo om eoJiu
omoesibHbIX J1Uy.
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B coBpeMeHHOU LOpUANYECKOUN HayKe TePMUH
"MPABO" ncnonb3yetcs B HeCKOJNIbKUX 3HAYEHUAX

. .B-TpeTbI/IX, Ha3BaHHbLIM TEPMUHOM 0003Ha4alT opulmanbHO

e NpuU3HaHHble BO3MOXHOCTU, KOTOPLIMW pacrosaraet pmsnyeckoe nnu
ropugmndeckoe nNuuo, opraHnsauua. "lpaxgaHe MMeroT NpaBo Ha Tpya,
OTAbIX, OXpaHy 3400P0OBbA, UMYLLECTBO" 1 T.4., OpraHmn3aumnm
pacnofaratoT npaBamMmu Ha
NMYLLIECTBO, Ha OeATeNbHOCTb
onpeaeneHHou cdepe
rocygapCTBEHHOU U
KU3HMN.

clyyasix peyb
CyObEKTUBHOM CMbICIE
npase
oTAenbHOMY
npaBsa
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B coBpemeHHOU IOpUaANYECKOU HayKe TepMUH
"MPABO" ncnonb3yetcs B HeCKOJNIbKUX 3HAYEHUAX

® B-yeTBepTHLIX, TEPMUH "NpaBo” ncrnonb3yeTcs ans

0003Ha4YEeHUSA CUCTEMbI BCEX MPAaBOBbLIX SIBMIEHNW, BKITHOYasA
eCTEeCTBEHHOE MNpaBo, NpaBo B OOBbLEKTUBHOM U CYOBbLEKTUBHOM
CMbICIE.

30eCb ero CUHOHUMOM
BbICTYNaeT "cuctema npaBa’.
Hanpumep, aHrnocakCoOHCKoe
npaBo, POMaHO-repmMaHcKoe
npaBo, HaunoHarnbHO-
NpaBOBbLIE CUCTEMDbI




J ® CucteMHOCTb
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[lp3HaKun npaBa:

® HopmaTuBHOCTbL (NpaBa, KOTOPbIMK pacnonaraeT
KaXkObl YENOBEK UNun ropnanyeckoe nuuo, He

: NMPOn3BOJIbHbI, OHN OTMEPEHDbI N OolrnpeaerieHHbl B

| COOTBETCTBUWN C AEUCTBYHOLLMMU HOPMAMMN).

. @ ®dopmanbHaa onpeaeneHHoOCTb

| (NnpennonaraeT 3akpenneHme NpaBoBbIX HOPM B KaKnX-
NNOO NMMCbMEHHbIX UCTOYHUKAX).

(NnpaBo npeacTaBnseT
coDON CNOXHYIO
BHYTPEHHIOH
COCTOALLYIO
B3aMMOCBA3aHHbIX
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HOpMaTVIBHbII/I noaxoAa

® [lpaBoO = 3aKOH.

® HopmaTuBHLIN aKT, 3aKOH, B KOTOPOM HaxoauT
| CBO€E Bblpa)keHne rocygapcreseHHaa Bond, — 3T0
| N eCcTb NpaB.o.
1
\
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rocyaapcTBo
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[locymapcTBO MOXeT NPOn3BOfIbHO BBOAUTL JHOObIE
| 3aKOHbI, «4apuUTb» rpaxgaHam Te Unu uHbIe NpaBa U CTonb
~4 )Ke Npou3BonbLHO oTomnpaTb ux. Nonyvyaercs, 4To
rocynapcTBo SiIBNsieTCs eAMHCTBEHHbIM co3arterieM npaBa,
OHO Xe sIBNsieTCA UICTOYHUKOM MpaB YerioBeKa, U, 3Ha4uT,
noboe rocyaapcTBo (a B KaXXA0M rocyaapcrBe ecTb
3aKOHbIl) MOXXHO CYMTaTb NPaBOBbIM.

[locyaapcTBEHHbLIN NPOU3BON

HopmaTuBHbLIN noaxoA




o R W oL G LW I T SR

® B uenom xe ang gaHHoro nogxoaa, no MHEHUKO
ero KpUTUKOB, BONpoca O TOM, YTO Takoe MnpaBo,
B NOASIMHHOM CMbICIie HE CYLLECTBYET,
NOCKOJbKY ANA HEro npaBo — 3TO opuuMansHO
OaHHOe, AeUCTBYOLLEeEe Mo3umusHoe rnpaso

(T. €. CyLleCTBYIOLLME 3AKOHbI).
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® B pelLleHnn KOHKPETHOro aena topucTbl (Cyabwu,
MPOKYPOPbI, 8ABOKaTbl) MOTYT ONepeTbCst TONbKO
Ha HOPMY 3aKOHa. m m

[lpakTU4eckad 3HAYUMMOCTb
HOPMaTUBHOIO nogxoAaa
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® «t+» ® «-»

- ® HopmatnBHOCTb ® lrHoprpoBaHue
e dopmarbHas r'YMaHUCTUYECKOWN CTOPOHbI B

. coaepXxaHuu npasa
njgiEtai=nISnla AN R n (el gl ] = = [lpaBo He paccmaTpuBaeTcs

e CaHkuuu - cpeacTea kak Mepa cBobobl 1
rocyapCTBEHHOIO crnpaBenIMBOCTM

npuHyxaeHus (B criyyae  ® He yuutbiBaeTcs BeayLlas

HapyLLIEHWS| HOPMbI ponb npas YenoBeka B
cucTeme npaea
npaea).

HopmaTuBHbLIN noaxoA
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3aKkoH == npaBso

¥

OaHa 13 doopm
BblpaXkeHus1 npasa

' ECTECTBEHHOE NMPABO: OT UOEWU
K OPUOVNYECKOU PEATIbHOCTM
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S EcTecTBeHHOe npaBo (pUMCKoe)

";

B PMMCKOM npaBe Cyw,ecTBOBasio ABa pa3fUyHbIX TepMUHA:
jus — npaBo U lex — 3aKoOH.

«MpaBo MO YEeNOBEYECKOMY
«MpaBo Mo Npupoae» YCTAHOBMEHMIO
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® 1J€esl ECTECTBEHHOIO NnpaBa «TSIHETCS HENPEPbLIBHO
4yepea BCHO ncTtoputo 3anagHon EBponbiy,
HO OCOBEHHYIO rMyOUHY N MHTEHCMBHOCTbL OHa
npnobpetaet B XVII n XVIII BB., koTOpbIE Ha3BanNu
1 3MoOXon eCTECTBEHHOrO npal

Jnoxa ecCTeCTBEeHHOro npasa
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[ToonncaHne KoHcTtutyuun CLLUA,
dunapgenbdusa, 1787 ron.
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iy INnCONGRESS, fvry s, s
A A DECLARATION

By tue REPRESENTATIVES or Tur

UNITED STATES OF AMERICA,

Ix GENERAL CONGRESS assem BLED.
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[eknapauus
HE3aBUCUMOCTU
CWA, 4 niong
1776 ropa.

Jnoxa eCTeCTBEHHOro rnpasa, Kak
4 rocypapcrtBeHHO-NpaBoBas pearibHOCTb




Jnoxa ecCTeCTBEeHHOro rnpasa, Kak

rocygapcTBeHHo-NpaBoBas peanbHOCTb

[eknapauus
npae 4yernioBeka
N rpakgaHuHa,
dpaHums,
1789 .,
KoHCcTuUTymnA
1791 .



EcTecTBeHHOe npaBo

- @ Kaxxabln Yenosek oT poxaeHusi obnagaert
| onpeaeneHHbiM HabopoM npaB 1 cBoOO, KOTOPbLIE
HeoTYyXXJaeMbl U NpUHaANeXaT eMy BCHO KU3Hb.
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® [1paBo Ha >XN3Hb N BCE TO, YTO crocobcTByeT
COXPAHEHUIO U Pa3BUTUIO XKNU3HW.

® [1paBo Ha HENPUKOCHOBEHHOCTb JINYHOCTMW.

| @ MpaBo Ha COBCTBEHHOCTb.

| @ [lpaBo Ha cBobOaY MbICIN, CNOBa, NEPEeaBMKEHUS.
® /130mnpaTernbHOe npaso.

Kakme npaBa OTHOCAT K eCTeCTBEHHbIM,
NPUPOXAEHHbLIM, HEOTUYYXAAaeMbIM X
npaBam vyenoBeka?
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HeoOxoaMmMoOCTb YeTKOro 3akpenseHus
rpaHuy ceBodooabl

[lenaet Hepa3pbIBHOW CBA3b MeX/Jy €CTECTBEHHbIM
N NO3NUTUBHbLIM NPAaBOM.

® [ ymMaHn3Mm y
\ CBOG ® [NpvHUnn coumanbLHOM
P ¢ LBObOAA cnpaBearniuBoOCTM;
'/ ® CnpaBennmeocCTb ® PaBHoOnpaBue rpaxaaH;
® Cuna 3aKkoHa ® EavHcTBO NpaB 1 06A3aHHOCTEM,;

® 'ymMaHun3M (cncrtema BO33peHNN Ha
o0LLEeCTBO 1 YernoBeKa, MPOHUKHYTbIE
yBaXXEHMEM K NTUYHOCTU, €€ JOCTOUHCTBY

MpuHUMNBLI NpaBa 1 npasam).
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UHTennekTyanbHO - BON1IeBOW
XapakTep npaBa

(npaBo - nposiBrieHne BOJSIN U
CO3HaHuSA naen).

[ocypapcTBeHHOEe NPUHYXAeHue
(cneuncmnyeckum npusHak npasa, N
OTNINYAIOLLUNA ero OT UHbLIX hopm
couuaribHoOro peryriupoBaHus).
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® OOLweoba3aTenbHOCTD,
onupatoLlasicsl Ha
NPUHYOUTESbHYIO CUNY
rocygapcTea (No3uTuBHOE
npaBo);

® HopmaTuBHbIV NMoaxon
cbnmxaeTtcsa ¢ MapKCUCTCKUM,
corrnacHoO KOTOpoMy NpaBo €CTb
BO3BeEeHHas B 3aKOH BOnN4
rOCrnoaCTBYIOLLENO Kracca.

® Mexay npaBom 1 3aKOHOM HeET
pasnMuunsa: 3aKoH = npaBo (BHe
3aKOHa HeT npasa? Jlioboe
rocyoapcTBo — SABMSAETCS
NpaBOBbLIM).
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COOTHOI.IJeHVIe npaBa N 3aKOHa.
HopmaTuBHbLIN NoAXoA.
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® YeTko onpenensieTcs Kak

MOXHO M JOSMKHO NocTynaTtb
(dpopmanbHas
onpeneneHHoCTb HOPMbI);

rHopupoBaHue
'YMaHUCTUYECKOW CTOPOHbI B
cogepxaHuu npasa
(urHopupyetca BeayLlad
POnb MpaB YernoBeka);
[lpaBa yenoBeka —
HOPMAaTUBHO OPOPMIIEHHLIE
0CODEHHOCTU BbITUSA

NIMYHOCTWN, KOTOpPbIE
BblpaxaloT ee cBoboay u
ABNAKTCA HEOOXOANUMbIM
YCNOBUEM €€ XN3HN.,
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® KaXabll YenoBeK om poxoeHusi (MHa4ve roBopsi, Kak
eCTeCTBO, XXUBOW OpraHn3m, B CUNy npupoabl) obnagaet
onpeaerneHHbiM Habopom rnpae u ceob009, KoTopble
HeoTYyXXaaeMbl U NpUHaanexar eMy BCH XXU3Hb.

| @ [lpaBo He TOXXOECTBEHHO 3aKOHY (eCTECTBEHHOE NpaBo);

® 3aKOH NULLb oAHa U3 dOPM BbIpaXKEHMA NMpaBa;

\ ® [NaBHasA LEHHOCTb NpaBa — YerioBEeK, ero eCTECTBEHHbIE

i" npasa (cBo6oaa He MOXeT ObITb 6e3rpaHnyHoN).

CooTHoLWweHUe npaBa U 3aKOHa.
EcTecTBEHHO-NPaBOBOU NOAXOA.
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