Poccumnckoe
npeanpuHMMaTENbCKOE NpPaBo

Ecnu Bbl NnpeanpyuHMMaTesib U
He aenanuv owmnbok, 3HauUUT
Bbl HE nNpeaAnpyUHNMaTEb.

[IpeanpuHuMaTesib AB/1SETCS
KaTta/sin3aTopoM nepemeH. OH
HUKOr/Aa He XXUBET MPOLLJIbIM,
JINLLIb MHOr[ga — HacTOALNM U
npaKkTU4YecKku Bcerga — oyayLmm.



Tema 5. HecoctosiTenibHOCTL (0AHKPOTCTBO)
npegnpuHuMaTeneu

1. NMoHsATHE HecocToATENbHOCTU (6aHKPOTCTBA).
ABCONIOTHAsA HenIaTeXecrnocobHOCTb AO/MKHUKA.

2. ICTOYHWKKM NMpaBOBOro peryampoBaHus
HecocToATeNnbHOCTU (BaHKPOTCTBA).

3. CybbekTbl HecocTosTenbHOCTM (6aHKPOTCTBA).
ApbuTtpaxkHbin ynpasnstowmnn. Kpeantop. JO/mKHNUK.

4. Mpouenypbl baHkpoTcTBa. HabnoaeHne. PrHaHCOBOE
0340poBneHune. BHellHee ynpaBneHune. KoOHKypcHoe
nponssoAcTBo. MMpoBOe cornalleHue.

5. BaHKPOTCTBO OTAE/NIbHbIX KaTeropmmn
AO/DKHMUKOB - OPUANYECKUX JInL.



HenIaTeXXecnocobHOCTb - npeKkpalleHne WCMONHEHUS OOMKHMKOM 4acTu
OEHEXHbIX 0653aTeNbCTB MM 06513aHHOCTEM MO ynnate 0653aTenbHbIX
NnaTeXen, Bbl3BaHHOE HEAOCTAaTOYHOCTbIO JIEHEXHbIX CcpeacTB. Mpu 3TOM
He,EI,OCTaTOl-IHOCTb [JEHEXHbIX CPeACTB NpeanosiaraeTcs, ecnn He AOKa3aHo
NHOE;

HennaTte)xxecnocobHOCTb MOXeET 6biTb OTHOCUTENbHOM U abCoNOTHOMN.

OTHOCMTENIbHaA HeMJ1aTeXXecnoCo6HOCTb 03HAYAET, UTO AOJHKHUK
BPeMeHHO He obniafgaeT AOCTaTOUYHbLIMU CpeaCcTBaMM A4J1ia MJiaTexa.
B 3TOM cny4ae KOHMANKT MeXAy AO/MKHUKOM U €ro KpeanTopaMmn MOXKET
6blTb pa3peLleH 06blYHbIMU TPAXAaHCKO-NPaBOBbIMU CPEACTBAMM,
HanpUMep NpUBNEYEHMEM AO/MKHUKA K OTBETCTBEHHOCTW 3@ NPOCPOYKY
UCMONIHEHMS 0653aTeNbCTBA YNNATUTb AEHbIN.

A6coI0THasA Hen1aTeXXxecnocobHOCTb UMeeT MecCTo, Koraa n1muo
npv o6bIYHOM BeiEHUM AieN1 He MOXXeT NoracuTb BCe CBOM
06s13aTeNIbCTBa, CPOK MNJ1aTeXKa rno KOTOpbIM y)Xe HaCcTynui.
ABCcontoTHas HeNNaTEXeCcnocobHOCTb A0MKHMKA, YAOCTOBEPEHHAS
apbuUTpaXkHbIM Cy10M, Ha3bIBAETCH HECOCTOSATENbHOCTbIO (BaHKPOTCTBOM).



rpaxgaHuH CYUTaeTCs HeCnocobHbIM
YAOBJ1IETBOPUTb TPpeboBaHUA KpeaAnuTopoB
Nnpyv HaJINYUKN TpEX AOMOJIHUTENIbHbIX
NMPU3HAKOB:

1) cooTBeETCTBYIOLLMNE 0DSA3aHHOCTN HE
NCMOJIHEHbI UM B TEUYEHNE TPeX MecsLEB C
MOMEHTA HACTYM/IEHUS CPOKA UX UCMOSTHEHUS;

2) TpeboBaHUSA KpeaAUTOPOB K rpakaaHNHY-
NOJDKHUKY B COBOKYMHOCTW COCTaBNAOT HE
MeHee 10 000 pybnewn;

3) cyMMa AonroB rpakaaHmHa npeBbILLAeT
CTOMMOCTb MPUHAaANEXaLLEero eMy MMyLLECTBA.



= Opunanyeckoe NMUO - AOMKHUK CYUTAETCSA HECMTOCOOHBIM
y/I0BNETBOPUTb TPEOOBAHUSA KPEAUTOPOB NPU HaMyum
ABYX CrnewLnanbHbIX MPU3HAKOB:

« 1) cooTBeTCcTBYIOLMNE 06A3aHHOCTU HE UCMNOSTHEHBLI UM B
TeyeHne Tpex MecsiLeB C MOMEHTa HaCTYNJIEHUS CPOKa
X UCMONHEHUS, ECNIU MHOW CPOK HEe NpeaycMoTpeH
3aKOHOM (HanpuMep, AN KpeauTHbIX OpraHn3auunmn oH
cocTaBnseT 14 aHen);

= 2) TpeboBaHUs KpeanTopoB K IOpUANYECKOMY JINLLY -
OOJIKHUKY B COBOKYMHOCTU COCTaBnaoT He MeHee 100
000 pybneun, ecnm MHOM pa3Mep He NpeaycMOTPeH
3aKOHOM (HanpuMep, AN KpeaUTHbIX OpraHn3auunmn oH
coctaBnset He MeHee 1000 MPOT).



K CYWHOCTHbIM NPU3HAKaM OTHOCATCA.

1) HeCNOCOOHOCTbL AOMKHMKA B NOSTIHOM OO0 beMe yAOBIEeTBOPUTb
TpeboBaHMA KpeanTopoOB;

2) npeBbileHne CyMMbl 06513aTeNIbCTB rpaXgaHHa-a40MKHUKA HaAa
CTOMMOCTbLIO NPUHAaANexallero eMmy umyLlecTBsa.

3T NPU3HaAKKU HeoYeBUAHbI, NO3TOMY OHU YCTaHaBIIMBaIOTCA
apOMTpaXHbLIM CyAOM B Xoie pacCMOTPEeHUA aerna o 6aHKpoTCTBe.

[eno o 6aHKPOTCTBE MOXET ObITb BO30YXXAEHO U paCCMOTPEHO B
Lensax ycTaHOBreHus (Hanu4ns unm oTCyTcTBUsA) CYLLHOCTHbIX
NPU3HaKOB OaHKPOTCTBA NPU HaNMM4YMU BHELWHUX (O4YeBUAOHbIX)
npu3HaKkoB OaHKpPOTCTBA:

1) NMPUOCTaAHOBJIEHUA OAOJTXKHUKOM nnarexeu B Te4eHUue TpexX MmecsiLeB
C MOMEHTa HacCTyrnJieHnA CpoKa Ux UCnosfiHeHus,

2) BeJfIMYMNHBbI TPeOOBaHUN KpeauTopoB K AOIMKHUKY-TPaXXa4aHUHY He
meHee 10 000 pyonewn;

3) BeNMMYnHbI Tpe6oBaHUN KPeaUTOPOB K AOSMKHUKY - OPUONYECKOMY
nuuyy He meHee 100 000 pyonen.



ans onpeanesfieHnsAa Hanmnydmsa nNpmu3HakoB GaHKpOTCTBa AOOJXXHUKa
Y4YNTbIBAOTCA.

a) pasmep AeHeXHbIX 00A3aTeNbCTB, 3a UCKITIOYEeHNeM
00s13aTenbCTB Nepep rpaxaaHamMmu, nepen KOTopbIMU AOIMKHUK
HeceT OTBETCTBEHHOCTb 3a NPUYNHEHME Bpeaa XXU3HU UINu
300pPOBbLI0; 00513aTeNnbCTB MO BbiNslaTe BbIXOAHbLIX MOCOOUN U
onnare TpyAaa nuy, padboTtarowmx Nno TpyaoBOMY OOrOBOpPY;
00s13aTenbCTB MO BbINJlaTe BO3HArpaxXaeHua no aBTOPCKUM
AoroBopam; oosi3atenbCTB nepen ydypeautensamm
(yyacTHMKamMu) OOMKHUKA, BbITEKAOWMMUN U3 TaKOro y4acTus;

0) pasmep obs3aTeNnbHbIX NNaTeXxeu B 004 XKeTbI U
BHeOloaXeTHble (hoHAbI.

CaHKuuu He YHUUTbIBAKOTCA Npv onpeagersieHnn Halinims
NMPU3HAKOB 6aHKpOTCTBa AOJIMXHUKA.
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0 PepepanbHbIN 3aKoH oT 26.10.2002 N
127-®3 (pea. ot 12.03.2014)

0 "O HecocTOoATENbHOCTU (OaHKpoOTCTBE)"

0 (c uam. n gon., BCTyNn. B cUny ¢
01.07.2014)

0 9ToT P33 MmeeT cneunanbHYHO
HanpaBneHHOCTb
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0 B cBA3n ¢ 6aHKPOTCTBOM OOSMKHUKA
BO3HUKAIOT A BOSAKOro poaa OTHOLUEHUS:

0 1) cobCcTBEHHO OTHOLWEHUA DAHKPOTCTBA,
KOTOpPble BO3HMUKAIOT MeXAay AOIMKHUKOM U
Kpeoutopamm u ABNAIOTCA NpeaMeToMm
rpaXxaaHCKo-npaBoBOro perysimpoBaHus.

0 2) OTHOLUEeHMS, CBA3aHHble C OpraHu3auuen
npouenypbl 0aHKPOTCTBA M nNpoLuecca no
aeny o 6aHKpoTCTBe.
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0 1) vHoMBUAyanbHble NPeanpPUHUMAaTENH,
KOTOpble HE B COCTOSIHUM YAOBNETBOPUTL
TpeboBaHNA KPpeaAUTOPOB, CBA3AHHbIE C
OCYLLECTBNEHNEM UMW
npeanpuHUMaTENbCKON AEATENbHOCTY

0 2) vopugnyeckue nuua, 3a UCKIIYEeHUeEM

Ka3eHHOro npeanpuaTud, yupexageHus,
NONIUTUYECKOU NAapPTUN U PENUTMO3HOW

opraHmsauuu.
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B pamkax obLien kateropmm KpeantopoB 3akoH 0 BaHKpPOTCTBE
BblAENSET KOHKYPCHbIX KPeANTOPOB N YNONHOMOYEHHbIE OPraHbl.

KOHKypCHble KpeauTopbl - 3TO rpakgaHCKO-NpaBOBbIE KpeaNTopbI Mo
OEHEeXHbIM 00s13aTenbCTBaM.

YNonHOMOYEHHbIE OpraHbl - 3TO doeaeparnbHble OpraHbl
NCNONHUTENLHOW BiacTu, ynonHomMoyeHHble [Npasutenscteom PO
npeacraensTb B gesne o 6aH|<p0TCTBe U B Npouegypax 6aHkpoTcTBa
TpeboBaHna 06 ynnate obsa3aTernbHbIX NnaTtexen n TpeboBaHUs
Poccuinckon eaepaumm No JeHEXHbIM 0bsi3aTenbCTBaM, a Takxe
opraHbl UICNOMNHUTENBHOW BNactn cyobektoB PP, opraHbl MECTHOIO
camoynpasreHud, yrnoriIHOMOYEHHbIE NMPeacTaBnATb B Aene o
BGaHKpOTCTBE U B npoueaypax 6baHkpoTcTBa TpeboBaHUS NO
OeHeXHbIM 06a3aTenbCcTBaM COOTBETCTBEHHO cybbekToB PP 1
MYyHUUMNasribHbIX 00pa3oBaHNN
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ApOuTtpaxHbin ynpasnsaoLWUN, KOTOPLIN NoA
KOHTposieM cobpaHust (KoMUTeTa) KpeamTopos,
caMoperynmpyemMmomn opraHusaumm aponTpaxxHbixX
ynpasnsawowmnx (ganee - CPO), perynupytoLlero
opraHa u apouTpaxHoro cyaga peanusyet Lenu
npouenyp 6aHkpoTcTBa: HabnoaeHus
(BpeMeHHbIN yrnpasnaoLwmm), dUHaHCOBOIO
0340pOoBreHNsa (agMUHNCTPATUBHBLIN
yNpasnsoLnmn), BHELLHErO ynpaBneHns
(BHELUHNX yNpaBnsoLWnmn), KOHKYPCHOIo
Npoun3BoACTBa (KOHKYPCHbIW YNpaBrsatoLnm).



O &a &8 &3

[

3

3aKoH 0 BaHKPOTCTBE onpefensieT opraHbl, NPU3BaHHbIE OCYLLECTBNATD
rocy4apCTBEHHYIO NONUTUKY B cdhepe oMHAHCOBOIo 0300POBIIEHNS N BaHKpOTCTBa
(cT. 29):

- [MpaButenbcTeo PO;

- doegepanbHble opraHbl MCMOSTHUTENBHOW BACTH;
- opraHbl Bnactu cyobektoB PO;

- OpraHbl MECTHOIrO camoyrnpaBneHus.

Tak, [NpaButenscteo PO B cootBeTCTBUM C 3aKOHOM O BaHKPOTCTBE:

- onpeaensieT YyrnorHOMOYEHHbIe opraHbl NPeacTaBnATh B Aene o 6aHKpoTCTBE
TpeboBaHunsA 06 ynnaTte obsa3aTenbHbIX NnaTexen n TpedboBaHns PoccUNCKON
denepauunm no AeHexHbIM 06s13aTenbCcTBaM;

- onpegensieT NopsaoK Nogadn 3asiBNeHni ynoHOMOYEHHbIMU OpraHaMim B
apOuTpaxHbln cya,;

- onpefensieT Nopsifok NPOBEAEHUs yYeTa 1 aHanm3a nnaTexecnocobHoCTH
cTpaTterndyecknx opraHmsaunn®(206);

- OCyLleCTBIId€eT KoopaAnHaunko AeATEesNIbHOCTH ﬂpe,D,CTaBMTeﬂeIZ pPa3fin4HbIX
rocyadapCTtBeHHbIX OpraHoOB KaK KpeauTopoB,

- yTBEPXKOAET NpaBua NpodeccnoHanbHON OeATENbHOCTN apOuTpakHOro
ynpaBnstoLLEro;

- yTBEpXXOaeT npasuna gestenoHoctn CPO;

- OCYLLECTBMSAET UHbIE NOFTHOMOYHUSI.
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DyHKUMM Mo BblpaboTKe rocyaapCTBEHHOW NOSMUTUKU U
HOPMAaTUBHO-MPAaBOBOMY PerynnpoBaHuto B cdepe
baHKpOoTCTBa N (PMHAHCOBOIrO O340POBMNEHUSA
opraHusaumn Bo3noxeHol HA MMHaKOHOMpa3BUTUA
Poccun, onpegenstoLlee:

- NOPAOOK NPUHATUSA PeLLEHNSt O NPU3HAHUM DAHKPOTOM
CTpaTermnyeckom opraHm3aLum;

- NOPsAOK Bblbopa ynonHoMo4veHHbIM opraHom CPO npwu
HanpaBreHun B apobnTpakHbin cya 3asBeHns O
NPU3HaHUN AOMKHNKA BaHKPOTOM;

- NOPSAOOK roffocoBaHUS YNOTHOMOYEHHOIO opraHa npu
y4yacTum B COOpaHnn KpeanTopos.



]
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K OOMKHUKY - opnan4eckomMy nuuy, B OTHOLLEHUM KOTOPOIo
BO30Yy>XJEHO NPON3BOACTBO NO Aeny o 6aHKpOTCTBE, MOryT
NPUMEHSATBLCA crneayrLwmne npoueaypbl baHkpoTCcTBa: HabnoaeHue,
dbrMHaHCOBOE 03A0POBMEHNE, BHELLIHEE YNpaBleHne, KOHKYPCHOE
NPOM3BOACTBO, MMPOBOE COornalleHne, ynpoLleHHble npoueaypsb!
baHkpoTcTBa (Npoueaypa 6baHKpoTCTBa NUKBNOANPYEMOrO OAOSMKHUKA
N npoueaypa 6aHKpOTCTBA OTCYTCTBYIOLLErO AOSMKHMKA).

K OOMKHUKY-rpaXgaHUHY NMPUMEHUMBbI TOSTbKO HEKOTOPLIE U3
Ha3BaHHbLIX Npoueayp: KOHKYpPCHOE NPOn3BOACTBO, MUPOBOE
cornalleHue 1 ynpoLleHHas npoueanypa baHKpoTCcTBa
OTCYTCTBYHOLLENO AOMKHMKA (CT. 27 3akoHa 0 ODaHKPOTCTBE).
[MpMeHNTENBLHO K NHAMBUAYaNbHbIM NpeanpuHUMaTensm u
KPECTbAHCKUM (dDEPMEPCKMM) XO3SAMCTBAM YKa3aHHbIE npoueayps.l
MOryT UMETb 0COBEHHOCTU. K KpECTbSAHCKUM (bepMEPCKNM)
X03MCTBaM NMpUMEHUMbI nNpoueanypbl HabnogeHnsi, UHaAHCOBOTO
0340POBMEHNA U BHELLHETO ynpaBieHus
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0 HabnioaeHue - 3To Npoueaypa 6aHKPOTCTBA, MPUMEHsIemMas K
[OOIMKHUKY B LLensix obecnevyeHns CoxpaHHOCTU UMYLLIECTBaA
[OOMKHUKA, NpoBeAeHns aHanm3a MHaHCOBOrO COCTOSIHUS
[OIMKHWKa, cocTaBneHus peectpa TpeboBaHUIn KpeaUTOpPOB U
NnpoBeaeHnst NepBoro cobpaHnsa KpeamnTopoB.

0 ®uHaHCOBOE 030POBIEHME - 3TO NpoLeaypa 6aHKPOTCTBA,
NpUMeHsieMas K JOMKHUKY B LIENSAX BOCCTAHOBIIEHUS ero
nfiaTeXxxecrnocobHOCTU U MoralleHns 3a40MKEHHOCTU B
COOTBETCTBUN C rpaddKOM MoralleHust 3a40rmKEeHHOCTMW.

0 BHellHee ynpaBneHue - 3To npoueaypa 6aHKpOTCTBa,
npuMeHaeMas K OSMKHUKY B LensiX BOCCTAaHOBIEHUS €ro
nnaTtexecnocobHoctn. OCHOBaHWEM a1 BBEAEHUA apOUTpakHbIM
CYyOOM BHELLHErO yrnpaBneHus sIBNseTcs peweHne cobpaHus
KpeauTopoB, 3a UCKIMIOYEHNEM CNyYaeB, NPeayCMOTPEHHbIX
3akoHOM o0 baHkpoTcTBe (CT. 79). [pouenypa BBOAUTCHA Ha CPOK He
bonee 18 mecsaueB, KOTOPbIN MOXET ObITb NPOASIEH HE Donee Yyem
Ha LWEeCTb MECSLEB.
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KoHKypcHOE npon3BoACTBO - 3TO NpoLeaypa 6aHKpoTCTBa,
npuMeHsieMas K JOMKHUKY, NPU3HAaHHOMY DaHKPOTOM, B LieNsAX
cOpa3MepHOro yaoBNeTBOPeHNs TpeboBaHUIn KpeauTopOoB B
oYepeaHoCTU, NPeayCMOTPEHHOM 3aKOHOM, 3a CYET UMYLLIECTBA
[OOIMKHUKA.

MwvpoBoe cornalleHme Kak rnpouenypa 6aHKkpoTcTBa SABNSETCS
Pa3HOBMOHOCTLIO NpOoLEeCcCyanbHO-NPaBOBOro MHCTUTYTa MUPOBOTO
cornaweHus soobue (ct. 39, 173, 220 ITIK PO, cT1. 138-142 AlK
P®), HO obnagaeTt pssgomM ocobeHHOCTEN, onpeaensaemMblX NPUPOLOH
npoun3BoacTBa No genam o 6baHkpotcTBe. C martepunarnbHO-NpaBoBOM
TOYKN 3PEHUA MUPOBOE CornalleHne - 3To rpaXkgaHcKo-npaBoBagd
caerka.

3aKOH 0 bDaHKpOTCTBE npeaycmMmaTpmBaeT TaKxke ABe
yMnpoLleHHbIe npoueaypbl 0aHKPOTCTBA, ABNSAOLWMECH NO
CyLlecTBY npoueaypamMm KOHKYPCHOro npon3BoAcTBa:

- yNpoLlieHHas npouenypa 6aHKpoTCcTBa NMKBMAUPYEMOro
OOIMKHUKA;

- yrpoLleHHasa npoueaypa 6aHKpoOTCTBa OTCYTCTBYIOLLEro
OOJKHUKA.



