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MATHUCTPATHI B PAHHEH PECITYBJIMKE

KpoMe JByX KOHCYJIOB OBUIA YUYPEXKAEHBI U APYTHE€ TOCYJAPCTBEHHBIC OpPTaHBbI,
Yji€HaM KOTOPBIX JOBepsuiach 3a00Ta 00 OTHEIBHBIX CEKTOpPax TIOCYJapCTBEHHOM
paboThl. IloCTOSAHHBIE CEKTOPHI TOCYAApPCTBEHHOW paOOTHI, COBEPIIAEMON STUMH
JUIIaMH, Ha3bIBAJWUCh MAarucTpaTrypaMH, a Julla, U30paHHbIC M HAJICJICHHBIE BJIACTHIO
JUIS1 IPOU3BOJICTBA ATUX PAa0OT, HA3bIBAJIMCh MarucTpaTaMu U TOHOPEC.




Jenenne PUMCKHX MarucTparyp u
MATrMCTPAaTOB

Bce Maructparypbl — roCcyaapCTBEHHBIC CITY>KOBI
— MMEJIM HECKOJILKO OOIIUX YEepT.

1. Xors MarucTparypbl OBUIM IOCTOSIHHBIMU
CUCTEMaMM  BEIECHUS  TOCYJApCTBEHHBIX  JIEJI,
MarucTparbl ObLIN BPEMEHHBIMHU
TrOCYJIapCTBEHHBIMU CIIYKAIlllMMHU, HW30MPaBIIUMUCS
Ha | roa; B mopsAKe HCKIIOYEHHUS, B HEKOTOPBIX
MarucTparypax Ha MoJrojaa Uil — MaKCUMyM — Ha
oJITOpa roja.

2. Maructparbl HE ObLIM HEOIpPAaHHUYECHBI B CBOMX
IIOJJTHOMOYMSX, HAIpOTHB, IIPAaBOM HHTEPLECCUU
O0ojiee BBICOKHE€ WM OJMHAKOBBIE MO PaHTY
MAarucTparypbl MOIJIM W 3allpETUTh aKThl, B Cly4ae
HEcormacusg C HMX COCTaBUTEISIMH. JTO K€
OTHOCHJIOCh K aKTaM JMKTaTOpOB, TaK KaK aKThl
IICH30POB W TPHUOYHOB MOMICKAIN HWHTEPLECCUU
JUIIb CO CTOPOHBI CBOMX KOJIJIET — IIEH30POB H
TpHUOYHOB.

MarucTpar 8 Tore



3. Marucrtparsl HECIH
OTBETCTBEHHOCTH 3a
UCTIOJIHSEMYIO PaloTy.
DJTa  OTBETCTBEHHOCTH
MorJIa OBITH
IPa’kJaHCKO-TIPABOBOU,
YTOJIOBHO-IIPABOBOU
WJIn MOJIUTHUKO-
[IPABOBOU TIPUPOIEL.

4. Marwuctparsi
W CTIOJTHSITN CBOIO
TOJDKHOCTh O€CILIaTHO.
beuto honor, dYecTblO
WM TIOYETOM, HECTH
rOCYIapCTBEHHYIO
CIyk0y, II0PTOMY OHa
ObUIa JTIOCTYIHA TOJBKO
OorarbiMm.




CylllecTBOBAJIM  pa3iMyHbIE  BHJBl  Marucrparyp. Bo3moxHa  ciepytomias
KJIAaCCU()HUKALMSI MAaTUCTPATYP:

1. Ilampuyuaucxkue (nampuyuarno-niebeucxkue) u niedeucKue mMacucmpamypvl. —
[TarpuninaHCKUMH OBLIIM MarucTparypbl, JOCTYIHBIE TOJIBKO MarpuiiusaM. B pesynbrare
OOpBLOBI ¢ MaTpUIMSIMH IIEOeH JTOOMIMCh M CBOETrO M30paHUsl B 3TU MarucTparyphl,
TpaHC(OPMUPOBABIIMECS B  NarpuliMaHo-muicoeiickue.  Ilmederickumyu  ObLIM
MarucTparypbl, B KOTOPbIE U30MPAIUCH TOJBKO IIJIEO€H, CTAHOBUBIIMECS TJICOCUCKUMU
TprOyHaMU Y IUIEOCUCKUMU STHIIAMMU.

2. Bvicuue u Huzwue macucmpamypol. — BpICIIME MarucTparypbl — MarucTparypbl
cum 1mperio — HMEJIM B CBOEM BEJICHHUU BCE€ TOCYJAapCTBEHHBIEC J€ja B MHUPHOE
(imperium domi1) u BoeHHoe (imperim militiae) Bpems.

Maructparel cum potestate ObUIM OpraHaMu, BEIAIOIMIMMH COBEPIICHHEM TOYHO
ONPEJECICHHBIX 1], HAIPUMED, MPUHITHEM IMOCTAHOBJICHUN — 3TUKTOB.




3. OpouHnapmuvle u 3KCMPAOPOUHADHBLE MALUCTPAMYDbI. —
OpauHapHbIE MarucTparypbl BEIH IOCTOSHHBIE U TEKYIIHE
rOCyJapCTBEHHBIE Jeja U OOBIYHO H30MpajnCh Ha KOMHUITUSX
uin  concilia plebis. OxcrpaopauHapHble MarucTparyphbl
COBEpIIAJIU, Jejia Ype3BbIYaMHOrO xapakrepa. OOBIYHO OHU HE
n30Upanuch, a Ha3HAYaJUCh CEHATOM WJIW KaKuM-HHOYIh
JAPYTUM MarucTpaToM B Upe3BbIYAHBIX 00OCTOSTEILCTBAX.

4. Konnezcuanvuvie u unousuodyaivivie macucmpamypoi. — B
KOJUIETUAJILHBIE MarucTparypbl M30Mpaiuch ABOE WU Oosee
HOCWUTEJIEM  BJIAacTH, KOTOpPhlE HE  JCHCTBOBAJIM  Kak
KOJIJIETHATLHBIA OpraH, HO KaXJbli M3 HUX BJIACTBOBAI B
OTIpe/IeTICHHBIBIN TIEPHUO BPEMEHH, HAIPUMED, TI0 OJHOMY JIHIO,
MecsIy, Heaene, roay. B HMHAMBHIyaldbHBIX Marucrparypax
HOCHTEJIEM BJIACTH OBLIO MMOCTOSHHO OJTHO U TO K€ JIUIIO.

5. KypyioHvie u  HEKYDPYIbHblE MASUCMPAMYPbL. —
KypynbHble Maructparypbl HMEIHd TMpaBO TMPH BEIACHUU
TOCY/IapCTBEHHBIX JIeNl TOJIh30BAThCS CBAIICHHBIM KYpPYJIbHBIM
kpeciioM (sella curulis), a HeKypyJIbHBIE 3TOrO IIpaBa HE UMEJIH.




OpauHapHble NaTPUIHAHCKHE
(marpuuaHo-1mJIe0eCKMe) MAaruCTPaThl

A) Opounapnuie nampuyuaHckKue
(nampuyuano-niebdeiickue) mazucmpamul

cum imperio.

I. Kowucynei. — llpexHue 1apu ObUIH
3aMEHEHbI JIByMs KOHCYJIaMH, H30MPaeMbIMU
LEHTYpPHUaTHBIMU KOMUIHSIMH. Bnavane

KOHCYJIBI ~ M30MpajuCh JMIIb W3  PSJOB
narpuiueB, a nocie npuHsatus Lex Licinia
Sextia U mieden H30HPATUCh KOHCYJIAMU, U
OBbUIO MPUHATO, YTOOBI OAWH U3 KOHCYJIOB OBLI
ieoeeM.

BitacTe KOHCYJ10B ObLIa CX0Ka C TOM BIACThIO,
KOTOpyr0 uMenu 1apu. KoHcynbsl  ObLIH
aIUMUHUACTPATUBHBIMU, CyA€OHBIMU 17|
pacnopsiguTebHbIMA ~ opraHamMu. OHU  HE
UMEJIM  PEJIMTMO3HOM  BJIACTH, TaK  Kak
penuruo3Has BJIacTh ObUla OTAEJIEHA OT
CBETCKOM.




2. [Ipemopwvi. — ComtaCHO pUMCKOW TPAAULINHU, B
TO K€ BpeMsi, KOT/ia B KOHCYJIAT CTAJIO0 U30MpaThes
JIUIIO U3 I1e0eiCcKoM cpelibl, ObliIa BBEJICHA HOBAs
naTpullMaHCcKash ~ Marucrparypa —  IIpeTop,
n30upacMbIi [IEHTYpUATHBIMU KOMUITUSIMHU.
Oo6iagas UMIEPUYMOM, TIPETOP YHPABISI TOPOJAOM
B OTCYTCTBUM KOHCYyJIa, a IIO3JHEE JT00OUJICS
BO3MOKHOCTH  COBEpIIaTh  TaK  Ha3bIBaEMOE
CIIOpHOE mpaBocyaue — jurisdictio contensiosa, B
TO BpeMs KaK KOHCYJbl BEPIIMJIM HECIIOPHOE
npaBocyaue — jurisdictio voluntaria.

B 337 romy mnperypa craia (IarpuidaHoO-
nederckoil) Maructparypoil. B 242 romy Obuin
n30paHbl JIBa MPETOpa, U C TeX MOp MpeTypa craia
KOJUIETHAJIbHOM Maructparypou. llepBbiii mpeTop
— praetor urbenus qui inter civis jus dicit
(BepIleHHE TPABOCYAUS B OTHOIIEHUSIX MEXKIY
PUMCKHUMU TpaKJIaHAMH), U BTOPOH MpeTop, praetor
peregrinus, qui inter cives et peregrinos jus dicit
(BepIleHHE  TPABOCYAUsS  MEXKIY  PUMCKUMHU
rpakjaaHaMM W TIEperpuHaMH W MEXKIY
neperpuHaMu pa3HbIX HAPOTHOCTEM).
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b) Opounapuvie nampuuuanckue (nampuuyuamno-
niaeobenckue) mazucmpamosl cum potestate.

1. I]lenzopwvr. — C 443 ropa xaxaeli lustrum (kaxxmabie
OATh  JIET) LEHTypUaTHbIE  KOMHUIIMA  W30Mpaiu
MAarucTparos, HAa3bIBAEMbIX LIEH30PAMH. Nx
00SI3aHHOCTBIO OBLJIO MPOBOAUTH IIEH3 — COCTaBIISTH

IOJIATHBIE ¥ BOCHHBIC CIIMCKHU. B 356 roay neHsopamu
ObutM M30paHbl W 1ieden. C TexX MOp Kak IEH30PhI
Havyaju COCTaBIISITh CIIUCKH CEHaTOPOB,
IIPUBJIEKATEIbHOCTh 1IEH30PCTBA BO3POCIa U IIEH30paMU
M30MPaIMCh OTCIY>KHBIIHAE CBOM CPOK KOHCYIIBI.

2. Kypynouvie s0unvi. — KypynbHbI€ 30UJIBI OBLIN
HEKUM BUIOM MMOJIUIIEVCKUX OpraHoB, yLel
00SI3aHHOCTBIO  OBLIO 3a00THUTHCSI O  COOJIOICHUU
nopsJiIka M MHUpa W pa3OupaTh CHOPHI IIPU TOPTOBIIE
ToBapaMu U padamu. CBOMMH 3AUMKTaMU OHU IpHJIaIU
pa3BUTHE JIOTOBOpaM O KyIUIE-TIpOAake MU BCEMY
00s13aTeIbCTBEHHOMY TMpaBy. OHHM 3a00THJIMCh M O
MOATOTOBKE NYOJMYHBIX WIp. ITa Marucrparypa
n30Mpaiach Ha TPUOYTHBIX KOMUIIMSIX, CHaYaJla U3 Yuciia
NaTpUIUEB, a Mo3xKe (365 I.) KypylbHBIM 3AUIUTET CTal
NaTpUIMaHO-TIIIEOEHCKOM MarucTparypou.




3. Keecmopvi. — CHayana HWHCTUTYT
KBECTOPOB OBLI OXPAHSIOIINM "
BCIIOMOTaTeJIbHBIM OPraHoM KOHCYJIOB. Ywucio
KBECTOPOB MOCTOAHHO pociio. C 241 ropa
KBECTOpaMH H30Hpaiuch M 1ieden. KBecTopsl
YTBEPAWINCh,  KaK  Ka3HAYeH, XPaHUTEIH
TrOCYJIapCTBEHHOTO apXHWBa M KAaK WHTEHJIAHTHI
KOHCYJIOB B IIPOBUHIIVH.

4. Kpeueckue xonnecuu. — O CBEpIICHUU
PEIIUTHMO3HBIX OOPSA0B U B IIEJIOM O MyOJUYHOM
KyJIbT€ 3a00THJIMCh KPELbl, HAXOIAIINECS IO
opucaukiuert  pontifex maximus. JKpersl
3aHUMAJINCh W JEJIAMHU, HOCSIIUMH CBAIICHHBIN
XapakTep, OCOOCHHO B KYpPHUATHBIX KOMMIIUSIX
(comitia calata) m B mnpaBocynuu paHHEH
peCIyOIHKH.

5. Bcnomoecamenvuvie xoanecuu. — Jlus
BEJICHUS OTJICJIbHBIX aIMUHUCTPATUBHBIX Pa0OT
M30MpaIvCh HUBIINE TOCYAAPCTBEHHBIE OPraHbl
— JIAIA, OTBETCTBEHHBIE 34 YEKAHKY MOHET,
monau, youparoniye Pum, 1o, OTBETCTBEHHBIE
3a COCTOAHUE N0por BHE Puma u T. 1.




JKCTPAOPANHAPHBIEC NATPUIHAHCKAE (IATPHIMAHO- | 3
IJ1e0eCKHue) MAaruCTPATHI

. Huxmamop. — B Tsxkenble BpeMEHa, Korja
COXpPaHEHUE PUMCKOTO TOCYAapCcTBa OBLIO MO BOMPOCOM,
10 MHUIIUATUBE CEHaTa yTBEPXKAAJICAd AUKTATOp, OOBIYHO
OJIUH M3 KOHCYJIOB, BHa4aje W3 PSAI0B HNaTPUIIMAHCKOTO
OOIIIECTBEHHOTO Cj0s, a ¢ 357 roja u U3 psAJa0B MICOCEB.
JIOJDKHOCTh JUKTATOpa CYIIECTBOBaJa A0 TEX IMOp, MOKa
HE MMHOBAJIa OMACHOCTh, HO HE Oosee 6 mecsieB. JIuio,
Ha3BaHHOE JAUKTATOPOM, IMOJy4ajao sumum imperium g
CYBEPEHHYIO BIIACTh BO BCEH PUMCKOM JepiKaBe, T. €. [ ‘
COBOKYIHYIO BJIACTh BCEX OPJIMHAPHBIX MarUCTPaTyp.

2. Magister equitum. — C BJIAaCTBYIOIIUM TUKTATOPOM
ObLT CBsi3aH HavyaJdbHUK KOHHHUIIBI — magister equitum,
KOTOpBIA MOmuMHsIICS aukTatopy. C mpekpaiieHuem
JTUKTATOPCKOM (PYHKIIMM MOpeKpamiaiach W (QyHKIUA
magister equitum.

3. Praefectus urbi. — KoHCyn, KOTOpPBIA MOCIEIHUM
NOKUHYJI Obl PuM, MMEHOBAJICS MpPABUTEIEM ropoaa —
pracfectus urbi, B 005S3aHHOCTH KOTOPOTO BXOJIHWJIO 24 _
NOoAAEPKUBATh HOPMaJIbHOE (DYHKIIMOHUPOBaHUE ropoaa.  KpuaT ®adouii Makcum

KyHkrarop




Ilnedeiickue MAarucTparypbl

1. Tpubynvi. — TpuOyHbl ObUIM BOXASMH IIeOCa U B
Ka4eCTBE TOCYIapCTBEHHOIO OpraHa YTBEPAWINCH Olaromapsi
OoppOe MeXJIy MNaTpUIMsIMH U IUICOIMU M CEILECCHHU
miaedeeB. 3amadel TpuOyHOB OblIa MIPEXKJE BCETrO 3alluTa
maedeeB. TpuOyHBI paclojlarajiy IIpaBoM, BETO — 3ampeTa
T000T0 peIICHUS KOMMITMM, CeHaTa WJIM HWHOTO Oprasa,
KOTOpO€, MO0 MX MHEHHIO, NMPUHUMAIOCh HE B HHTEpecax 48
ne0eeB.

Xots TpuOyHbI HE IPUHHMAIWd aKTUBHOTO Y4YacTHS B
TrOCYIapCTBEHHOM KH3HH, HO JaXe TaKUM ITaCCHUBHBIM
OTHOIICHWEM  MONJIM  Mapajiu3oBaTh  NaTPUIIMAHCKUMN
rOCYIAapCTBEHHBIN armnapar.

TpuOyHb! n3oupanuce concilia plebis Ha onun rog. CHavyana
n3oupanuce 2, 3areMm 10 TpuOyHoB. TpuOyHBI AepKajiui HUTH
BJIACTH B CBSI3U C pyKOBOACTBOM concilia plebis tributa.

2. IlInebeiickue 30unvi. — ITO OBUIM BCIIOMOTaTEIbHBIC
opransl TpuOyHOB. M30upanuce Ha concilia plebis. I[TogooHO
MarucTparypaM KypyJbHBIX SAMJIOB ObLIM OTBETCTBEHHBI 3a
OpraHM3alfio MyOJWYHBIX WP, MOAACPKAHUE TOPSIKa,
CHaO)XeHHE ropoja U HaJI30p 3a PhIHKAMHU.
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HEPUOJ HEIIMCAHHDBIX
IMPABUJI NIOBEJAEHUA — JUS NON
SCRIPTUM

IOpuct IloMOHMI yKa3pIBa€T Ha JiBa
TPEBHEHUINNX 3Tana B Pa3BUTHUU PUMCKHUX
HOpM moBeAcHUs. [lepBbIl 3Tart OTHOCUTCS
K MEPUOY 10 BO3HUKHOBCHUS
TOCYIapCTBA, KOT/IA €IE€ HE CYIIECTBOBAIIO
KJIACCOBOTO pacciIoeHust PHAMCKOTO
obmiecTBa. Torma HOpPMBI IIOBEJACHHUS HE
MMEJIM TPaBOBOrO 3HAYCHWS, a ObLIU
OOBIYHBIMM  TIpaBWJIAaMH  IOBEJCHHS.
Btopoili (mpaBoBOi) 3Talm Hadalics C
KJIACCOBBIM  PACCIOCHUEM  PHUMCKOIO
oOlllecTBa M TIOSIBJICHUEM TOCYJIapCTBa.
ODTOT 3Talm  COOTBETCTBYET  IEPHOIMY
PHUMCKOTO OOBIYHOTO MpaBa.




Iepuon O00OBIYHBIX HOPM
MOBeIEeHHSA

PuMckumn BBIPAKCHUSIMU
OOBIYHBIX MpaBHUJ IIOBEJACHUS OBLIN
mos, mores maiorum. B mepwuon,
KOIJla HE CYyIIEeCTBOBaja POJOBOi
OpraHu3aluy, IMOSBUIMCh HM3BECTHBIC
HOPMBI IIOBEJICHUS, KOTOPBIE
CIOXKHUJINUCh IIyTEM MHOIOKPATHOTO
CICOBaHUS MM Ha IIPaKTUKE U
KOTOPHIM TMOAYHHSIUIUCh BCE 4YJICHBI

poza.
K HEAVCIUILIMHUPOBAHHBIM
WHIABUIYYMaM IIPUMEHSJIACH

pa3HOOOpa3HbIE HaKazaHUs, Cpeau
KOTOPBIX Haubojee TSHKKUM OBLIO
W3THAHKUE U3 POJIa.




Ilepuon 00bIYHOTIO MpaBa

Ilepnoa pUMCKOro OOBIYHOTO ITpaBa HACTYMHHII C
KJIACCOBBIM PACCIOCHHUEM PHUMCKOrO OOIeCTBa Ha
MaTPOHOB M KJIWEHTOB, MAaTPULIMEB U ILIcOEEB,
CBOOOJHBIX M pPalOOB, COBIABIIMM C Ha4yaJloM
BO3JCHCTBUS HOPM IOBEACHHUS, CYIIECCTBYIOIMUX B
MaTPUIUAHCKOM Cpejie, Ha JIpyryue OOIIECTBEHHBIC
rpynmnbel. B camMblii paHHUM TEPUOI ITPABOBBIE
OpPEANUCAaHUs 1US HE OTIMYAINCh OT IPaBUII
pEIIUTMO3HOTO XxapakTepa (fas), Tak Kak Bce
OOBIYHBIE W  MPABOBBIE  MpaBujla  HOCHIHU
CaKkpaJibHbId  XapakTep M  YKJIAJAbIBAJIUCHh B
penurno3Hoe npaBo — fas. Tombko mO3mHEE
nosiBWIOCh "jus" mim cBerckoe mpaBo. C 3TOro
BpEMCHM  HAuMHAETCS  coOupaHue  "HApPCKHUX
3akoHOB'" (leges regiae). 10 coOpaHUE COACPIKUT
apXauyHbI€ MpaBuja PEIWTHO3HOTO M CEMEHHO-
PaBOBOIO  XapakTepa, a TaKXke  IIEepPBBIC
Opeanucandss B 00JacTM  TPaXJaHCKOIO MU
YIOJIOBHOTO ITPaBa.




IHEPUO/I IIMCAHHOI'O ITPABA — JUS SCRIPTUM
Ilepuon nucaHHOTro MpaBa B PuMe Havasics, korja miedeu mociie ynopHou 00pbhObI ¢
NaTPULIUAMU JOOUIIUCH 3alIMCH TTPaBUJI OOBIYHOTO TIpaBa, MPUMEHSIEMBIX Ha MPAKTUKE.
Tak Bo3Huku 3akoHbl XII Tadaun — Lex XII tabularum.
3axkonbl XII Tadaun
TpeboBanue muedbeeB 3amucarh MpaBujia 0OOBIYHOTO MpaBa MPUBEIO K CO3IaHUIO
KOMHCCHUH U3 TPEX YJIECHOB, KOTOpas ObLia OTHpaBiicHa B [ peryio sl U3y4eHusl
3akoHOB ConoHa. [To Bo3BpalieHrnu KoMUCCUU B PuM ObLT yIipa3AHEH KOHCYJIAT U
M30paHbl JECATh YEJIOBEK JJIs HalmMCcaHus 3akoHOB — decemviri legibus scribendis. B
TedeHue 451 romga OHM HaMUCAIM ACCITh TAOJUI] M BBIHECIIM UX Ha 0J00peHrE
[EHTYpHUaTHBIX KOMULIMK. HO Tak Kak TaOIuIbl HE MPEACTABISINA COOOM MOJHOTO
coOpaHusi 0OBIYHOTO TTPaBa, Ha CICAYIOIIUM IO HOBBIC ICIIEMBUPHI BLIHECIIU Ha
0JI00peHHrE [IEHTYpUaTHBIX KOMUIIMH €111l€ ABE Ta0auIlbl. Tak Bo3HUKIMN 3akoHbI XII
TaOJIUI] — COOpaHue 3aKOHOB, KOTOPOE MPEACTABIISIIO COO0M OUYEHb BaXKHYIO
KOIU(UKALIMIO PUMCKOTO IIUBUIIBHOTO TPaBA.
Texct 3akonoB XII TabIHI] TOTHOCTHIO HE COXpaHWICS. OpUTHHAIBHBINA TEKCT 3aKOHOB
OBLII, BEPOSITHO, 3allMCaH Ha MEJHBIX IUINTAX U MUCYE3 BO BpEeMs BOWHEI ¢ rajuiaMu. Ho
3TH OYEHb NOMYJSIPHBIE 3aKOHBI, KOTOPbIC PUMJIITHE BOCIIPUHUMAIIM Kak "fons omnis
publici privatique juris", BCkope ObLJIA MOJHOCTBbI) PEKOHCTPYUPOBaHbBI OJ1aroiapsi
TOMY, YTO MHOTOKPATHO B UCTOpUHU PrMa MCIOIb30BAIUCH, IIMTHUPOBAIUCH,
NEePECKa3bIBAIUCh 1 KOMMEHTUPOBAIHUCH.
3aKOHBI COAEPKAT YCTAHOBJICHHMS 110 PAa3IMYHBIM pa3jieiiaM IpaBa.



3akonbl — Leges

3akoHbl OBLIM 00IIC00s3aTEIbHBIMI TTPABOBBIMH YCTAHOBJICHUSIMH, KOTOPBIE B
OMPENCIICHHOM TOpSIAKEe IPUHUMAIN PUMCKHE KOMUIMH. TpeOoBaHWE MPUHATHS
yCTaHOBJIeHUH copeprkar 3akoHbl XII Tadmui. C Tex mop pemeHus KOMUIIMA OOIIEro u
a0CTPAaKTHOTO COJICp)KaHUs CTalu Ha3bIBaThbcs leges, wim 3akoHamu: lex est quod
populus jubet atque constituit — 3aKOH €CThb TO, YTO HPEANMCAHO W YCTAHOBJICHO
HapOIOM .

B coxepkaHum 3aKOHOB pa3nuyaiuch Tpu 4yacth. llepBas wacth — praescriptio —
BCTYIJICHHE, COJAEp)KaBIllee HWMEHA HWHHMIIMAaTOPOB IMpeAjJaraéMoro 3akoHa U
npeaceaaTenass KOMHUIIMK, a TakKe JEeHb M MECTO 3aceJaHMs M royiocoBaHus. BTopas
4acTh — rogatio — mpecTaBisiia co0oi MpeaaokeHne marucrpara. VIMEHHO 3aKOH,
IPEIJIOKEHHBIM MarucTparoM Kak MEepBUYHAs WHHUIIMATHBA, COCTABIISJICS W H3JIarajics
Ha popyme, 10 HEeMY JTUCKYTHPOBAJIH, 3aTEM COOpPaHKE TOJI0COBAJIO IO MPEATIOKEHHOMY
3aKkOHy: 3a — 'uti rogas" wnu nporuB — "antique". IIpoBo3miarieHHass poramusi
CUMTAJacCh 3aKOHOM, €CJIH OOJBIIMHCTBO TPUO WIIM IEHTYPUM BBICKA3bIBAIHCH 3a
poraruto Maructpara. [IpoBo3rnaiieHHbIN 3aKOH CTAHOBHIICS 0053aTENIbHBIM JIJIsI BCETO
PHMCKOI0 Hapojia mociie ero parudukamnuyd ceHaroMm 1o lex Publia Philonis. TpeThs
4acTh 3aKOHA IIpeAycMaTprBaia CaHKIMH, IO KOTOpHIE MOJINAJai HapyIIUTEIN
3aKoHa — sanctio.



CTPYKTYPA
- Tadamua I — «O cyneOHOM NpOou3BOACTBE» (MPOIECCYyaTbHOE MPABO: NPUIIIAIIICHUE
Ha MPOIECC, BUJbI HCKOB M Kaji00, UCIIOJHUTEIBHOE MPaBO, CYACOHBIN MPOIIECC).
- Tadamua I — «O0 orpabieHusx» (BUAbI 1 HAaKa3aHUs, pa3Mepbl MITPaPHBIX
CaHKIIHH).
- Tadamua III — «O 3aiiMax 1 mpaBax KpeauTopa» (3aéM, KPEAUT U KPEAUTHBIC
CTaBKH).
- Tadamua IV — «lIpaBa oT1ioB cemencTBay (CEMEHHOE MPaBO: MPU3HAHUE OTIIOBCTBA,
poAaKa-MoKyImKa JAETen).
- Tadamuma V — «O HacneacTBe U MONEUYUTENBCTBEY (HACIEACTBEHHOE MPABO:
3aBEIIaHUE, HACIEIOBAaHUE 10 3aKOHY, OMPEACICHUE 3aKOHHOTO MOPS/IKAa HACICTHUKOB).
- Tadamuma VI — «O cOOCTBEHHOCTH U BIAJICHUN» (JIOTOBOP, KYIUISI-TIPpOAaXka,
NpUOOPETEHUE U yTpaTa JIBMKMMOTO U HEABUKMMOTO UMYILIECTBA).
- Tadmmuma VII—VIII — «O nepecedeHnn (rpaHul] y4acTka) U ymepoey», «O
3eMJICBIIAZICHUNY (3€MEIBLHOE (COCEICKOE) IIPaRBo).

Tadoauma IX — my0aryHOE npaBo, 00 0OIIECTBEHHBIX Ae1axX (paBHBIX).

Tadmuma X — norpedanbHOE (LIEPEMOHUATBHOE) TIPABO.

Taoauna XI — 0okecTBEHHOE MPaBO (PEIUTHO3HBIEC OOPSIbI).

Taoauma XII — O6paunoe npaBo (Myxa).



Taoauna I

1. Ecau BBI3BIBAIOT [KOTO-HUOYIb| Ha CyJOTOBOPEHME, ITYCTh [BhI3BaHHBIN]| naeT. Eciu
[OH] HE UIET, MyCTh [TOT, KTO BBI3BaJI| MOATBEPAUT [CBOM BBI3OB]| IIPU CBUACTEIAX, a
ITOTOM BEJIET €r0 HACHJIBHO.

2. Ecny [BBI3BaHHBIM | H3MBIILISICT OTTOBOPKU [ 17151 HESIBKM | HJIW MBITACTCS CKPBITHCS,
IyCTh [TOT, KTO €r0 BbI3BaJ| HAJOKUAT HA HETO PYKY.

3. Eciu npenaTcTBUEM [J1 SIBKM BBI3BAHHOTO Ha CyJI0rOBOpeHue] OyneT ero 00Jie3Hb
WJIA CTapOCTh, MYCTh [CAEIABIINM BBI30B]| JACT €My BRIOUHOE )KMBOTHOE (Jumentum).
[ToBO3KHM (arceram), €CJIM HE 3aXOUET, MPEACTABISATH HE 00sI3aH.

4. IlycTh MOPYYHTEIEM [HA CYTOTOBOPEHHUH | 32 JKUBYIIETO CBOUM XO35IMCTBOM OyIET
[TONBKO] TOT, KTO KMEET CBOE XO3SMCTBO. 3a OECXO35IMCTBEHHOTO T'PaXKIaHUHA
MOPYYHUTENIEM OYJIET TOT, KTO MOXKEIAET.

6. Ha yem noroBopsATcs, 0 TOM MyCTh [MCTEI[] ¥ MPOCUT [HA CYyIOTOBOPCHUH |.

7. Ecnu [TshKyIuecs: CTOPOHBI| HE TPUXOAAT K CONIAICHUIO, TyCTh [OHM | 10 MOJIYIHS
COMIyTCs IS TS>KOBI Ha (popyMe miik Ha komuimyme. [lycth 00€ mpucyTCTBYIOIIME
CTOPOHBI IO OYEPEAM 3ALIUIIAOT [CBOE JIEJIO .

8. Ilocne momyaHs [MarucTpar]| yrBepaut TpeOOBaHHUE TOM CTOPOHBI, KOTOpas
MPUCYTCTBYET [IIPU CYTIOTOBOPEHUH |.

9. Ecnu [Ha cyJIorOBOPEHNH | IPUCYTCTBYIOT 00€ CTOPOHBI, ITYCTh 3aX0]I COJIHIA OyaeT
KpalHUM CPOKOM [CyIOTOBOPEHUA |.



Taoauua 11

1. (I'ait, UucTutyuu, I'V. 14: I1o uckam B 1000 u 6osee accoB B3BICKMBAJICS [B KacCy
nOHTU(UKOB] cyneOHbIH 3ajor [B cymme 500 accoB], 110 KCKaM Ha MEHBIIIYIO CYMMY -
50 accoB, Tak ObLI0 ycTaHOBJIEHO 3akoHOM XII Tabnun. Eciu criop men o cBodoae
KaKOro-HUOY/Ib YeJIOBEKa, TO, XOTS OBl €ro 1ieHa Oblla HauBBICIICH, OJTHAKO, TEM K€
3aKOHOM IPEAIMCHIBAJIOCH, YTOOBI TsKOA I1IJIa O 3aJ10re [3a YelloBeKa, CB00Oo1a
KOTOPOTO OCIIapuBaJIach, BCETO JIUIIb| B pa3zmepe S0 accoB).

2. Ecnu oiHa M3 TaKUX OPUYUH, KaK ... TSKKas OOJIE3Hb WM [COBNAJICHUE THS
CyleOHOro pa3oupareabCTBa]| ¢ JHEM, MOJOKEHHBIM JIJIsI OOBUHEHMS [KOTO-IMO0] B
U3MEHE, [OyAeT NMPENSITCTBOBATH| CY/IbE, TPETEUCKOMY MOCPEIHUKY WIIH THKYIIEHCS
CTOPOHE [SBUTHCS Ha CyICOHOE pa30UpaTeIbCTBO|, TO [TaKOBOE] JOJKHO OBITh
IIEPEHECEHO HA JPYIOU JICHb.

3. IlyCTh [TSOKYIIMKACS |, KOTOPOMY HEAOCTAET CBUJICTEIILCKAX NMOKA3aHUU, UJET K
BOpPOTaM JIOMa [HE SBUBIIETOCS Ha Pa30MpPaTeIbCTBO CBUICTENSA| M B TEUCHUE TPEX JTHEH
BO BCECYCIIBIIIIAHNE B3bIBACT [K HEMY].



Taoauuna 111

1. ITycts OyayT [nanbl 1OJKHUKY | 30 JIBFOTHBIX JHEH MOCHE MIPU3HAHUS [UM ] JoTa Uin
MOCJIE IOCTAHOBJICHUS [[TPOTUB HErO] Cy/IeOHOIO pEIICHMUS.

2. [I1o uctedeHnn yKa3aHHOTO CPOKA| MyCTh [MCTEI| HAOKUT PYKY [HA TOJKHUKA|.
[IyCcTh BEeET €ro Ha CyIOTOBOPEHUE [ 111 KCIIOJHEHUS PELICHUS |.

3. Ecnu [ 1071KHMK | HE BBITOJIHMI [ I00pOBOIBLHO]| CyA€OHOrO PEIICHUS] 1 HUKTO HE
OCBOOOJIMJI €r0 OT OTBETCTBEHHOCTH IIPH CYJAOTOBOPEHHH, ITYCTh [UCTEI] BEJIET €ro K
ce0e ¥ HAJIOKUT Ha HErO KOJIOJIKHA MJIM OKOBBI BECOM HE MEHEE, a, €CJIM TTOXKEJIAET, TO U
ooisiee 15 gpyHTOB.

4. [Bo BpeMs mpeObIBaHUS B 3aTOYCHUHU JOJKHHUK |, €CJIM XOUET, IyCTh KOPMUTCS 3a CBOU
COOCTBEHHBIN cueT. Eciii k€ OH HE HaXOAUTCS Ha CBOEM COJIEp>KaHHUH, TO ITYCTh [TOT, KTO
JEPKUT €ro B 3aTOYEHHH, | BBIIAET €MY 110 ()YHTY MYKH B JI€Hb, a TP >KEJIAHUU MOXKET
JIaBaTh U OOJBIIIE.

5. (ABn I'ennuii, Artnueckue Houn, XX. 1. 46: Tem BpeMeHeM, [T.e. HOKa JOTKHUK
HAXOJIMJICS B 3aTOYCHHUH |, OH UMEJI IPABO MOMHUPHUTHCS [C UCTIOM |, HO €CJIM [CTOPOHBI HE
MUPHJINCH, TO [TaKue NOJKHUKH | OCTaBAIMCh B 3aT0ueHUM 60 nHe. B TedeHue 31Toro
CpOKa UX TPU pa3a MOAPSI B Oa3apHbIC JHU NPUBOJIWIM K IPETOPY HA KOMULIUYM M [TIpH
ATOM| OOBABISIIACH MPUCYKICHHAS C HUX CyMMa JeHEr. B TpeTunil 0azapHbIi J€Hb OHU
peIaBaINCh CMEPTHOM Ka3HU WJIM MTOCTYIIAJIM B POy 3a TpaHHUILy, 3a Tuop.)

6. B Tpetuit 0azapHbId I€HB IMYCTh Pa3pyOsAT TOKHUKA HA YaCTH. Eciu oTCceKyT OoubIIe
WJIA MEHBIIIE, TO MYCTh 3TO HE OyIeT BMEHEHO UM [B BUHY].

7. IlyCcTh COXpaHSET [CBOIO | CHIIy HABEKH MCK IMPOTUB N3MEHHUKA.



Taomuma IV

1. (uuepon, O 3akonax, III. 8. 19: C Takoii e JIErkoCThIO ObLI JIUILIEH KU3HU, KaK 10
XII Tabnunam, MuajaeHel, [OTIIMYaBIIMKCS | HCKIIOUYUTEIbHBIM YPOIACTBOM. )

2. Ecnu oten TpHXabl IPOJACT ChbIHA, TO MYCTh ChIH OyJIeT CBOOOJICH [OT BJIAaCTH| OTILA.
3. (Huuepon, ®ununnukwy, I1. 28. 69: [Iloab3ysacek| nocranoBiaeHuem XII Tadmmuil,
IIpUKa3aJl CBOCH KE€HE B3ATh IPUHALJICKAIIME €1 BEIA U, OTHAB [y Hee| KIr0Y, U3rHall
[ee].)

4. (ABn I'emnuii, Artudeckue Houw, III. 16. 12: MHe u3BecTHO, 4TO [KOIa] *KEeHIIHUHA. ..
poaniIa Ha OJWHHAIATOM MECSIIE MOCIIE CMEPTH MY»Ka, TO [M3 3TOro| BOZHHUKIIO JEIIO,
OyaTo ObI OHA 3a4asia MOoCJEe TOro, Kak yMEp €€ MYy, H00 JelIEMBUPHI HAITKCAJIN, YTO
YEeJIOBEK POXKIACTCS Ha JIECITOM, a HE HA OJWHHAAIATOM MECSIIIE. )



Taoauna V

1. (I'ait, UucTUTy1IMMN, 1. 144-145: [Tpenku [Hamu]| yTBepKaaau, 4TO JaxKe
COBEPIICHHOJIETHUE KEHIIUHBI BCICACTBUE MTPUCYIIETO UM JIETKOMBICIIUS JOJHKHBI
COCTOSITh IO/ ONEKOK0... VICKIIFOueHne 1Oy CKaIOCh TOJIBKO JIJISI I€B-BECTAJIOK,
KOTOPBIX APEBHUE PUMJIISIHE B YBAKEHHE K UX KPEUECKOMY CaHy OCBOOOXKIAIN OT
oneku. Tak ObLI0 MOCTaHOBICHO 3aKOHOM XII Tabsmi. )

2. (I'ai1, Uactutynun, 1. 47: 3akonom XII Tabmuir ObLIO ONMPEAEIECHO, YTO res mancipli,
MPUHAJICKAIIME )KEHIIIUHE, HAXOUBIIEHCS MOJI OTIEKOI0 arHaToOB, HE TTOJIJICKAIIH
JABHOCTH, 34 UCKJIIOYCHUEM JIMIIb TOTO CIIy4asi, KOrjia caMa >KEHIIMHA MepeaaBaia 3T
BEIIM C COTJIACHsl ONEKYHA.)

3. Kak KTO pacnopsiiuTCs HAa CIy4au CBOEU CMEPTH OTHOCUTEIBHO CBOETO JIOMAIITHETO
MMYIIECTBA WJIM OTHOCHUTEIILHO OMNEKHU [Hal MOABIACTHBIMU €MY JIMIIAMH |, TAK ITYCTh TO
1 OyJieT HEHAPYIIIMMbIM.

4. Eciii KTO-HMOYAb, Y KOTO HET MOABJIACTHBIX €MY JIUII, YMPET, HE OCTaBUB
pacHopsKEHUM 0 HACIEIHUKE, TO ITYCTh €ro X03MCTBO BO3BMET cele [ero]| Ommkanmi
arHar.

5. Eciu [y ymepiiero| HET arHaToB, MyCTh [OCTABIIEECS MOCIIE HETO| XO3SUCTBO
BO3bMYT [€r0] COPOANYH.



6. (Ilait, Macturyuun, 1. 155: ITo 3akony XII Tabnuil oneKkyHaMu HaJl JULIAMH, KOTOPBIM HE OBLIO
Ha3HAYE€HO OTNEKYHA 10 3aBEIIAHUIO, SIBJIIIOTCS UX arHaThl.)

7a. Ecniu yenoBek BIajl B 0e3yMue, TO IMMyCTh BIACTh HAJl HUM CaMUM M HaJ €r0 UMYIIECTBOM
BO3BMYT €r0 arHaThbl WU €ro COPOANYH.

70. (Ynbnman, L. I pr. D. XXVII. 10: Cornacho 3akony XII Ta0nui pacTouMTENO BOCIPEIIATIOCH
yIpaBlIeHUE TIPUHAIICKAITIM eMy uMmyiiecTBoM.) (Yaenuan, Lit", sing. regul., XII. 2: 3akon XII
TaOJIUI] TOBEJIEBACT OE3yMHOMY U PACTOUYUTENIO, HA UMYIIIECTBO KOTOPHIX HAIOXKEHO
3alpenieHne, CTOSATh Ha MOMNEYEHUN UX arHaToB. )

8a. (Ynbrnman, Lib. sing. regul., XL. I: 3akon XII Tabnui; nepegaBai naTpoHy HaclE€ACTBO MOCIE
PHUMCKOTO TpakJaHUHA U3 BOJIbHOOTITYIIEHHUKOB B TOM CJIy4ae, €CJU MOCIEAHUN, HE UMes
MOJIBJIACTHBIX €MY JIUIL], YMUPaJ, HE OCTaBUB 3aBECIIAHUA. )

80. (Ynbnuaw, I. 195. § 1. D. L.I 6: ToBops [00 OTHOIIEHUAX MEXKTy TATPOHOM U
BOJIbHOOTITYIIIEHHUKOM |, 3ak0oH [ XII Tabnuil] yka3zpiBaeT, 4TO0 UMYIIECTBO BOJbHOOTITYIIIEHHUKA
MIEPEXOIUT U3 TOM CEMBH B 3Ty CEMBIO, [[IPUYEM B IAHHOM CJIy4ae| 3aKOH TOBOPHUT [0 CEMbE KaK
COBOKYITHOCTH | OTAEIbHBIX JIUII. )

9a. (lopauan, 1. 6. c. II1I. 36: ITo 3akony XII Tabauil UMyIIECTBO, COCTOSIIIEE B JOJITOBBIX
TpeOOBAHUSIX [yMEPIIETro K APYTUM JIMIAM |, HEIOCPEICTBEHHO, [T.€. 0€3 BBIITOJTHEHUS KaKUX-
1100 rpUANYECKUX (OPMaTBHOCTEH |, pacrpeaesieTcsl MeXy COHACIEIHUKAMHU B COOTBETCTBUU
C UX HACIIEICTBEHHBIMU JOJISIMU. )

90. (duoxneruan, 1. 26. c. II. 3: CornacHo 3akony XII TaGnui, JOATH YMEPILIETO
HETIOCPEICTBEHHO PA3ACISAIOTCS [MEXKAY €ro HACIECIHUKAMU | COPA3MEPHO MOJIYYECHHBIM [ MU |
JI0JISIM HACJIE/ICTBA. )

10. (Taig, 1. 1. pr. D. X. 2: "Hck [0 pa3aeiie HaclIeICTBa] OCHOBBIBAETCS HA MOCTAHOBICHUHU
3axkoHa XII Tabmu".)



Taoauuna VI

1. Eciuy KTo 3aKiro4aeT CAENKY camo3aKiaja Wik OTYY>KJACHUS BEIH [B MPUCYTCTBUH S
CBHUJIETEJICH U BECOBIIMKA ], TO TYCTh CJIOBA, KOTOPBIE IPOUZHOCITCS TIPU 3TOM,
MOYUTAIOTCA HEHAPYIIIMMBIMHU.

2. (Huuepon, O6 obs3anHoCTsX, III. 16: ITo XII Tabauiiam cuMTanoch J0CTaTOYHBIM
PECTABUTh JOKA3aTEIbCTBA TOTO, YTO OBLIO MPOM3HECECHO [ITPU 3aKJIIOUEHUHM | CIICIIKH,
M OTKa3bIBABIINICA OT CBOMX CJIOB MOJJIeXal mrpady BABOE. )

3. (Iluuepon, Top. IV. 23: JlaBHOCTH BJIaA€HUSI B OTHOLLIEHWH 3€MEJIbHOIO y4acTKa
[ycTaHaBiIMBajiach| B iBa rojia, B OTHOIIIEHUH BCEX JIPYTMX BEIIEH -B OJUH TON).

4. (I'ai1, Uactutynuw, 1. 3: 3akonom XII Tabnuil ObUIO OMPEAECICHO, YTO KEHILNHA, HE
KEJIaBIlIasi yCTAaHOBJICHUS HaJl COOOM BJIACTH MYy»Xa [(paKTOM JTaBHOCTHOTO C HEIO
COXKUTEJILCTBA], IO KHA ObLiIa €KErOAHO OTIIYy4aThCsl M3 CBOEro J0Ma Ha TP HOYM U
TaKUM 00pa3oM MPEPHIBATh TOJUYHOE JIaB-HOCTHOE BJIaJICHUE [€10].)

5a. (ABn I'ennuid, Artnueckue Houn, XX. 17. 7. 8: CoOOCTBEHHOPYYHO OTCTOSTH [CBOIO
BEIIlb| MPHU CyJIOTOBOPECHUU... 3TO 3HAYUT HAJIOKUTH CBOIO PYKY Ha Ty BEIllb, O KOTOPOU
UJICT CIIOp MPU CYyJIOTOBOPEHUH, [T.€. IHBIMU CIIOBAMH |, COCTA3asICh C MPOTUBHUKOM,
YXBAaTUTHCS PYKOM 3a CLIOPHYIO BEIb U B TOP’KECTBEHHBIX BBIPAKECHUSAX OTCTAUBATH
npaBo Ha Hee. HanmoxeHue pyku Ha Bellb MPOU3BOAUIOCH B ONPEACICHHOM MECTE B
NPUCYTCTBUH NIpeTopa HAa ocHOBaHMK XII Tabmwui, rae opuio HanmucaHo: "Eciu kTo-
HUOY/Ib COOCTBEHHOPYYHO OTCTAWBAET CBOIKO BEIb IIPU CYAOTOBOPEHUU'".)



50. (ITaBen, Fragm. Vatic., 50: 3akon XII Tabnui yTBepiniI [OTUYKACHUE BEIIH | ITyTEM
CIIE€JIKH, COBEPIIABIIENUCS B MPUCYTCTBUM 5 CBUETEIIEM U BECOBIIUKA, & TAKXKE ITYTEM
OTKa3a OT MpaBa COOCTBEHHOCTH Ha 3Ty BEIIb MPHU CyJIOTOBOPEHUU MPE IIPETOPOM. )

6. (Tut JIuBun, I11. 44: 3amutHuku [ Beprunuu | TpeOyroT, uToOb! [Anmnuii Knapauii],
COITIACHO 3aKOHY, UM € CaMHUM MPOBEICHHOMY, JIaJl IPEABAPUTEIILHOE PACIIOPSIAKECHUE
OTHOCHUTEJIBHO JICBYIIKHA B OJIarompusTHOM Il HEE€ CBOOOIbI CMBICIIE. )

[IycTh [COOCTBEHHMK]| HE TPOTAET ¥ HE OTHUMAET (ITpUHAJIC)KAIIE €EMY ) OpeBHA WU
XKEepJeH, UCTIOJIb30BAHHBIX [APYTUM YEJIIOBEKOM | Ha MOCTPOUMKY 3aHUS WU JJIs
nocajku BuHorpaanuka. (Yuenuas, I, I pr. D. XLVII. 3: 3akon XII Tabnuil HE MO3BOJISIIT
HU OTHUMaTh, HU TPEOOBATh KaK CBOIO COOCTBEHHOCTh YKPaJICHHbIC OpEBHA U JKEP/IH,
yIOTpeOJICHHBIE HA MOCTPOUKY WIIM ISl MOCAJAKU BUHOTPAIHUKA, HO MPEIOCTABIISLII IPU
ATOM HCK B JIBOWHOM pa3Mepe [CTOMMOCTH 3TUX MaTE€pUaioB]| MPOTUB TOTO, KTO
OOBHUHSJICS B MCIIOJIb30BAHUH HX.)

Korma sxe BuHOrpaj OyaeT cpe3aH.., Moka [>kepau| He yOpaHBI.



Taoaunma VII

1. (®ecT, De verb. signif., 4: O0xox, [T.€. HE3aCTPOEHHOE MECTO |, BOKPYT 3/1aHUSI JOJKEH
OBITh IIMPHUHOIO B JIBa C MOJOBUHOM (yTa.)

2. (Tai, 1. 13. D. X.~ 1: Hy:XHO 3aMETHUTh, YTO MPU UCKE O Pa3MEKEBAHUMN TPAHUIL
HEOOX0AMMO COOII0IaTh YKa3aHue 3akoHa [ XII Tabauil], ycTaHOBICHHOE KaK ObI 10
IpUMEPY CIEIYIOLIETO 3aKOHOIATEILHOTO PACHIOPSKEHHUSI, KOTOPOE, KaK TOBOPST, ObLIO
npoBeacHO B ApuHax CoJIOHOM: €CJiv BAOJIb COCEHETO YYacTKa BBIKAIIBIBAJICS POB, TO
HEJIb3s1 OBLIO MepeCTyIaTh FPAHUIIbI, €CIIU [CTaBUTH | 3a00p - TO HYKHO OTCTYIaTh [OT
COCEJHETr0 y4JacTKa] Ha OAuH (yT, €CIIHU - IOM JIJISl KWJIbsI, TO OTCTYNaTh Ha JiBa (yTa,
€CJIM KOIAKOT SIMY WJIM MOTHITY, OTCTYIIUTh HACTOIBKO, HACKOJIBKO TITyOOKO BBIKOTIAHA
sMa, €CJIM KOJIOAE3b, - OTCTYIIUTh Ha 6 ()yTOB, €CIIM CAXKalOT OJIMBY WJIM CMOKOBHHUILY,
OTCTYIIMTBH OT COCEIHErO y4acTKa Ha AEBATH ()yTOB, a IPOYME JIEPEBbS - Ha 5 (DyTOB.)
3. (Ilnuuauii, EctectBennas ucropus, 19. 4. 50: B XII Tabnuiax He ynoTpeOssiiioch
COBEPIIECHHO CJI0BO "XyTop'", a 111 0003HAUYEHHUS €T0 [[10JIb30BAIMCh| YaCTO CIIOBOM
hortus [oropokeHHOE MECTO], [MpuaaBas TOMY 3HAYEHHUE | OTIIOBCKOIO UMYIIIECTBA. )
4. (Huuepon, O 3akoHax, 1. 21.55: XII Tabmui 3amnpeniaid OnpuoOpeTEeHHUE 10 TaBHOCTH
MEXHU IIUPUHOIO B 5 (yTOB.)

5. (Huuepon, O 3akoHax, 1. 21. 55: CornacHo nnoctanoBienuto XII Tadmaui, korga
BO3HHMKAET CIOP O I'PAHUIIAX, TO Mbl IPOU3BOAMM Pa3MEKEBAHUE C YYACTHEM 3
MOCPETHUKOB. )

6. (Tait, 1.8. D. VIII. 3: Ilo 3akony XII Tabnuil mypuHa J0pOrd 0o IpamMoMy
HaIpaBJICHUIO OIpeAeisiach B 8 (yToB, a HA MOBOpPOTax - 16 GyToB.)



7. IlycTh [COOCTBEHHUKHU MPUIOPOKHBIX YUACTKOB| OTOPaKUBAIOT JOPOTY, €CIIM OHU HE MOCTST
€€ KaMHEM, IIyCTh [KaXblil| €AET Ha BBIOYHOM JKMBOTHOM, IJI€ MOKEIAET.

8a. Eciin noxneBast Boga MpUUYUHSET BPEL. ..

80. (ITaBen, I. 5. D. XLIII, 8: Eciu npoTtekaroiiuii mo oO1ecCTBEHHON 3eMJIe pyUuel Win
BOJIONPOBOJ] MPUUMHSI YIIIEpO YaCTHOMY BJIAJEHHUIO, TO COOCTBEHHUKY [ITOCIEIHEr0] JaBaics
UCK Ha oCHOBaHMHM 3akoHa XII Tabiuil 0 BO3MEIICHUN YOBITKOB. )

9a. (Ynenuan, 1. 1. § 8. D. XLIII, 27: 3akon XII Tabnuil nprka3piBai IPUHUMATh MEPHI K TOMY,
4TOOBI AEPEBbs HA BBICOTE 15 PyTOB KpyroM 0Ope3bIBAIKCH JJIsl TOTO, YTOOBI UX TEHb HE
PUYMHSIA Bpella COCEHEMY YUYacTKYy.)

90. (ITommionwuit, 1. 2. D. XLIII. 27: Eciau aepeBo ¢ COCEIHEro yyacTKa CKJIIOHUIIOCh BETPOM Ha
TBOW y4acCTOK, Thl HA OCHOBaHMH 3akoHa XII Tabiauil MoXkenb TPeabsiBUTh UCK 00 yOOpKE €ro.)
10. (ITnuunii, EcrectBennas ucropus, XVI. 5. 15: 3akonom XII Tabnui pazpemianoch coOuparh
KEITYIH, MAJIAI0IINAE C COCETHETO y4yacTKa.)

11. (FOctunman, 1. 41. L. I1. 1: IIponanHbie 1 nepeIaHHbIC BEIU CTAHOBITCA COOCTBEHHOCTHIO
MOKYyIaTeJIs JJUIIb B TOM CIy4dae, €CJIM OH YIUIaTUT MPOAABILY OKYITHYIO [IEHY WJIM 00ECIIECUUT
eMy KaKuM-JI1u00 00pa3oM yJIOBIETBOPEHUE [ero TpeOOoBaHus |, HAIPUMED, MTPEIACTABUT
NOPYYUTENS UK JACT YTO-JIM0O0 B BUE 3aiiora. Tak Obu10 moctaHoBieHO 3akoHoM XII Tabmuir.)
12. (Yaemman, lib. sing. regul. I1. 4: Ecnu [HacnenonaTens| aenan ciaeayroliee pacopssKeHue:
OTITyCKaro paba Ha BOJIIO MPH YCIOBHH |, UTO OH yIu1aTuT Moemy Hacieauky 10 000 cecrepuues,
TO XOTsI ObI ATOT pad ObLI OTUYKJICH OT HACIEIHNKA, OH BCE-TaKU JOJIKEH MOJIYyUYUTh CBOOOY TIPU
yIuiaTe MOKyHaTelo YKa3aHHOW cyMMbl. Tak ObLJI0 MOCTaHOBIIEHO B 3akoHe XII Tabmuir.)



Taoauna VIII

la. KT0 311y10 mECHIO pacrieBaetr.

16. (Huuepon, O rocymapctre, IV. 10. 12: XII Tabaui ycTaHOBUIN CMEPTHYIO Ka3Hb 3a
HEOOJIBIIIOE YHUCIIO MPECTYIHBIX ICSIHUN U B TOM YMCJIC CUUTAIN HEOOXOIUMbIM
IMPUMEHEHHE €€ B TOM CJIy4ae, KOIJla KTO-HUOYAb CJIOXKWII WK OyJeT paclieBarh MECHIO,
KOTOpasi COJIEP>KUT B c€0€ KIIEBETY WJIM OMO30PEHUE JIPYTOro.)

2. Ecli IpUYMHUT WICHOBPEIUTEIBCTBO U HE MOMHUPHUTCS C [IIOTEPIIEBIINM |, TO ITYCTh
U €My camMoMy OyJeT NPUUUHEHO TO K€ CaMoe.

3. Eciu pykoy WM MajaKkoW MEPETOMUT KOCTh CBOOOJHOMY YEJIOBEKY, IyCTh 3aIlJIaTUT
mtpad B 300 accos, ecnu pady - 150 accos.

4. Ecniv mpuurHUAT 00Uy, TycTh mtpad Oymet 235.

5. CnoMaer, myCcTh BO3MECTHT.

6. (Ynbnuan, 1. pr. D. IX. 1: Ecau kTo noxanyeTcsi, 4T0 JOMAIIHEE )KMBOTHOE
NPUYMHWIO yIepO, To 3akoH XII Tabnauil moBeIeBal Wi BbIAATH [ITOTEPIEBIIEMY |
KUBOTHOE, IPUYMHHUBIIIEE BPEJI, LJIM BO3MECTUTh CTOMMOCTh HAHECEHHOTO YIIepoa.

7. (Ynenman, . 14. § 3. D. XIX. 5: Eciu xkenynu ¢ TBOEro AepeBa ynajayT Ha MOU
Y4acCTOK, a s, BBITHAB CKOTHHY, CKOPMJIIO UX €M, TO 10 3akoHy XII Tabmuil Tl HE MOr
PEIbSIBUTh UCKa HU O OTpaBe, MO0 HE HAa TBOEM YUYACTKE Iacjiach CKOTHHA, HU O
BpeJie, IPUUYMHEHHOM >KMBOTHBIM, HU 00 yOBITKaX, HAHECEHHBIX HEPAaBOMEPHBIM
JCSTHUEM. )

8a. KTO 3aBOPOXKHUT ITOCEBHL...

80. I[IycTh HEe mepeMaHUBaET Ha CBOM YYACTOK YYKOTO ypOXKasl.



9. (Ilnunuii, EctectBennas uctopus, 18. 3. 12: ITo XII Tabnuiiam cMEpTHBIM IPEXOM JJIsI
B3pOCJIOro ObLIO MOTPABUTH MJIM CXKaTh B HOYHOE BpeMsl ypokai ¢ 00paO0TaHHOTO IUTYTOM IMOJIS.
[ XII Tabnui] mpeanucbiBasi [Takoro| oopedenHoro [0orune] Liepepe yenoBeka mpeaaTb CMEPTH.
HecoBepiieHHOIETHETO, [BUHOBHOTO B MOA00OHOM MPECTYIUICHNH |, IO YCMOTPEHUIO TTPETOPA WIIN
noJiBeprajiv OMYEeBaHUIO, W MPUCYKIATH K BO3MEIICHUIO TPUUYMHEHHOTO Bpeaa B JBOMHOM
pasMepe.)

10. (Tair, 1. 9. D. XLVII. 9: [3axons! XII Tabaulil | moBeneBain 3aKIIOUUTh B OKOBBI M TIOCIIC
OWdeBaHUs MPeIaTh CMEPTHU TOTO, KTO MOIKUTAJ CTPOCHUS UJIU CJIO0KEHHBIE OKOJIO IOMa CKUP]IbI
xJie0a, eCJiv [BUHOBHBIN | COBEPIIINII 3TO MpeaHaMepeHHo. [Eciu noxap mpou3sonies| ciiy4yaiHo,
T.€. IO HEOCTOPOKHOCTH, TO 3aKOH MPENUCHIBA, [UTOOBI BAHOBHBIV | BO3MECTUII yIIEPO, a pH
€r0 HECOCTOATEIIbHOCTH ObLI MOABEPTHYT OOJIEE JErKOMY HaKa3aHUIO. )

11. (ITnunauii, EcrectBennas uctopus, 17. 1. 7: B XII Tabnumax ObLI0 MpeANUCcCaHO, YTOOBI 3a
3JIOCTHYIO TOPYOKY UY’>KHMX JIEPEBHEB BUHOBHBIN YILJIauMBaJ MO 25 acCOB 3a KaXJ10€ JIEPERO.)

12. Ecnu coBepliaBinii B HOUHOE BpEMs Kpaxky yOUT [Ha MecTe], TO IycTh YOUHCTBO [ero] OyaeT
CUUTAThCS TPABOMEPHBIM.

13. ITpu cBeTe AHA... €CIM CONPOTUBIIETCS C OPYKUEM [B pyKax |, CO30BH HAPO/I.

14. (ABn I'emnii, Artuueckue Houn, XI. 18. 8: JlerieMBUpPBI IPEAMUCHIBAIN CBOOOTHBIX JIFOMIEH,
MONMaHHBIX B KpaXke C MOJUYHBIM, MTOJABEPTaTh TEJIECHOMY HaKa3aHUIO U BbIJIABATh [TOJOBOMH |
TOMY, Y KOTO COBEpIIIEHA KpaXka, paboB e HaKa3blBaTh KHYTOM M COpachIBaTh CO CKajbl; HO [B
OTHOIIICHUH HECOBEPILICHHOJETHHUX | ObLIO MOCTAHOBJIEHO: MJIU MOABEPTaTh UX MO YCMOTPEHUIO
peTopa TeJIECHOMY HAKa3aHUIO, WJIM B3bICKUBATh C HUX BO3MEILIEHUE YOBITKOB.)

15a. (T'ait, Uactutyuuwm, 111, 191: I1o 3akony XII Tabmauir ObL1 yCcTaHOBIEH ITpad B pazmepe
TPOITHON CTOMMOCTH BEIIX B TOM CiIy4yae, KOIjJa Belllb OTHICKMBAJIACh Y KOTO-JIMOO MpU
(dhopmabHOM OOBICKE WJIM KOT/Ia OHA ObLla MPUHECEHA K YKPHIBATEIIO U HAlJIEHA Y HETO.)



156. (I'ait, Uuctutyuuwm, 111, 192: 3akon XII Tabnuiy npeanuchiBaeT, 4TOObI IIpU
IIPOM3BOJICTBE OOBICKA [OOBICKMBAOIIMI | HE UMEI HUKAKOM OJICXKIbI, KPOME ITOJOTHSIHOM
MOBSI3KH, U JEepKaJl B pyKax 4alry.)

16. Eciiu npeabsBIISIETCS. UCK O KPaKe, [ITpy KOTOPOH BOP HE ObLI MOMMAH C MOJUYHBIM],
MyCTh [Cy| pEUIaeT Cop [IPUCYkKIECHUEM | IBOMHOW CTOMMOCTH BEIIIH.

17. (I'ait, Uuctutyuum, I1. 45: 3akonom XII Tadmull 3anpeiiaeTcs OIpuoopeTeHre KpaaeHoH
BEIIY O JaBHOCTH.)

18a. (Tauut, Arnainsl, VI. 16: Briepbie XII TabnumaMu ObLIO HOCTAHOBJIEHO, YTOOBI HUKTO
He Opajt 6oJsiee OTHOTO MPOIICHTA [B MECsIT], TOTJa KaK JI0 3TOro Opajioch MO MPUXOTH
Oorarbix.)

180. (Karon, O 3emnenenuu. [IpeaucnoBue, 1; npeaku Hau UMeNIH [0OBIKHOBEHHUE]| U
MTOJIOKWJIM B 3aKOHAX MTPUCYKJIATh BOPA K YIIJIAT€ JBOMHOW CTOUMOCTH [ YKPAAEHHOW BEIIH |,
POCTOBIIMKA K [B3bICKAHUIO| B UETBIPEXKPATHOM pa3MepE [ITOTyYEHHBIX TPOIIEHTORB].)

19. (ITaBen, Libri V sentiarum, I1. 12. 11: ITo 3akony XII Tabnuir 3a Belllb, CAAHHYIO Ha
XpaHEHHUE, TaCTCS UCK B IBOMTHOM pa3MeEPE CTOMMOCTH 3TOW BEIIIH. )

20a. (Ynbnuman, 1. 1. m. 2. D. XXVI. 10: Caenyer 3aMeTUTh, YTO OOBUHEHHE [ONEKYHA B
HEJI0OPOCOBECTHOM OTIPABICHUM CBOUX O0sS3aHHOCTEH | BhITEKaeT U3 3akoHa XII Tabmuil.)
200. (Tpudonuan, 1. 1. § 55. D. XXVI. 7: B ciaydae pacxuiiieHus: OreKyHaMu UMYIIIECTBA
MX MOJIOTIEYHOTO CIEAYET YCTAHOBUTD, HE IOMYCTUM JIM B OTHOIICHUH KaXKJI0TO U3 3TUX
ONEKYHOB B OTJEIBHOCTH TOT UCK B JJBOMHOM pa3Mepe, KOTOPhIM ObL1 ycTaHoBJIeH B XII
TaOJIUIIaX MPOTHUB OMEKYHOB. )



21. Ilycts Oynet npegaH Ooram Moja3€MHBIM,, [T.€. IPOKJIATHIO |, TOT IaTPOH, KOTOPBIN
MIPUYUHSET Bpel [CBOEMY | KIIUEHTY.

22. Eciu [KT0-1100] ydyacTBOBaJ [IIpU COBEPIICHUH CACIKHK| B KAYECTBE CBUJICTEIIS UIIH
BECOBIIIMKA, [a 3aT€M | OTKa3bIBA€TCS 3TO 3aCBUICTEILCTBOBATh, TO IIYCTh [OH OyaeT
IpU3HAH | O€CUECTHBIM U YTPATUT IIPaBO ObITh CBUACTEIICM.

23. (ABa I'emmmii, Artuueckue Houn, XX. 1. 53: 1o XII TabnuuaM yau4eHHBIN B
JKECBUACTEIILCTBE cOpachiBajcs ¢ TaprnencKou CKaJbl.)

24a. Eciin OpOIIEHHOE PYKOIO KOIBE MOJIETUT JAJIbIIE, YEM LIEIU, ITYCTh MPUHECET [B
XKepTBY| OapaHa.

246. (Ilnmunuii, EcrectBennas ucropusi, XVIIIL. 3. 12. 8-9: [To XII Tabaumam 3a TaitHoe
ucTpebIeHre ypoXKas [Ha3Hadyaaach| cMepTHas Ka3Hb... 00JIee TSKKasl, YeM 3a YOUMCTBO
YeJIOBEKA. )

25. (I'ait, 1. 236 pr. D. L. 16: Ecnu kTo-HHOYAB TOBOPUT 00 si/1€, TO JTOJIKEH J00aBUTH,
BpeacH u oH win Lampo. Decl. Im Catil., 19: Kak mb1 3Haem, B XII Tabnumax
PEAMUCHIBATIOCH, YTOOBI HUKTO MOJIE3E€H JJIs 3J0POBbs, HOO U JIEKAPCTBA SIBIISIOTCS
SIZIOM.)

26. (ITopumii, He ycTpanBay B rOpoJie HOYHBIX COOPHIIL.)

27. (I'ai, 1. 4. D. XLVII, 22: 3akon XII Tabaui npeaocTaBisi YieHaM KOJJIETUH
[co00111eCTB] MPaBO 3aKI0YATh MEXIY COOO0I0 JT0OBIE COMIAIICHUS, JIUIIb Obl TUM OHHU
HE HapyIaJiid KaKOrO-HUOY/Ab MMOCTAHOBJICHHS, KACAIOIIETOCS O0IIECTBEHHOTO MOPSIKa.
3aKOH 3TOT, IO-BUAMMOMY, ObLI 3aMMCTBOBAH U3 3aKOHOAaTeIbcTBa CoJIOHA.)



Taomuma IX

1-2. (Iluuepon, O 3akoHax, I11. 4. 11. 19. 44: IIpuBuieruu, [T.€. OTCTYIUIEHUH B CBOIO
MIOJIb3Y OT 3aKOHA|, MyCTh HE MCTPAIIMBAIOT. [I[pUrOBOPOB O CMEPTHOM Ka3HU PUMCKOTO
IrpakJiaHUHA MTYCTh HE BRIHOCAT MHAUYE, KAK B [ICHTYPUATHBIX KOMUIIUAX... [ [peciiaBHbIE
3akoHbI XII TabauIl coaeprkain ABa MIOCTAHOBICHMS, U3 KOTOPHIX OAHO YHHUTOXKAJIO
BCSIKAE OTCTYIIJICHUS OT 3aKOHA B II0JIb3Y OTJEJIBHBIX JIUII, 4 JPYTrO€ 3alpeniaio
BBIHOCUTH IIPUTOBOPHI O CMEPTHOM Ka3HU PUMCKOTO I'paKIaHWHA MHAYE, KAK B
[ECHTYPUATHBIX KOMUIIUSX. )

3. (ABxn I'ejumnii, Artnueckue Houn, X X. 17: Heykenu Tl Oyfelib CY4UTaTh CypPOBBIM
MMOCTAHOBJICHUE 3aKOHA, KaparoIee CMEPTHOIO KA3HBIO TOTO CYABIO WJIM MOCPEIHUKA,
KOTOpPBIE OBLIM Ha3HAYEHBI MPHU CYJIOTOBOPEHUH [1J1s1 pa30MpaTenbCTBa Jieiia] u ObLIn
YJIWUYEHBI B TOM, YTO MPUHSIM JCHEKHYIO M3y 10 [3TOMY] ey ?)

4. (Ilomnonui, 1. 2. § 23. D. 1.2: KBecTopbl, IpUCYyTCTBOBABIINE IIPH UCIIOJTHEHUM
CMEPTHBIX TPUTOBOPOB, UMEHOBAJIMCH YTOJIOBHBIMUA KBECTOPAMHU, O HUX YIIOMHUHAIOCH
naxe B 3akoHe XII Tabmuir.)

5. (Mapuman, 1. 3. D. XLVII. 4: 3akon XII Ta0nuil moBeneBaeT npeaaBarb CMEPTHOM
Ka3HU TOTO, KTO MOJICTPEKAET Bpara [puMCKOIro HapoJia K HarmaJeHuio Ha PuMckoe
rOCyJIapCTBO], HJIM TOTO, KTO MPEAAET Bpary puMCKOIro IrpakJaH1HA. )

6. (CanbBuan, O npaBineHun 0oxbeM, VIII. 5: [Tocranoiaenus XI1I 3anpemiany IUIIaTh
KW3HU 0€3 Cy/la KaKoro Obl TO HU OBLIO YEJIOBEKA. )



Tabomuua X

1. ITycTh MepTBELIa HE XOPOHST U HE CHKUTAKOT B TOPOJE.

2. CBblIIIIE ATOr0 MYCTh HE JearoT. J[poB A [morpedanbHOTro KOCTpa] MycTh TOIIOPOM OOTECHIBAIOT.
3. (Huuepon, O 3akonax, II. 23. 59: OrpannuuB pacxoabl [Ha HOrpeOCeHUE ]| TpeMs CaBaHAMU, OTHOM
MypIypOBOIl TYHUKOH U JeCAThIO (hredTrucTtamu, 3akoH XII Tabiui] BOCIpEeTHI TAKKE M TPUUUTAHUS 110
YMEPIIUM. )

4. Ilycth [Ha MOXOpOHAX | KEHIIWHBI NIEK HE [ApararT U N0 YMEPIIAM HE PUYUTAIOT.

5. (Iuuepon, O 3akoHax, I, 23. 59: IlycTh KOCTEH MEPTBEIA HE COOMPAIOT, YTOOBI BIIOCIEACTBUU
COBEPIUINTh NOTPeOCHHE, 32 UCKIFOUEHUEM JIUIIIb TOTO CJIy4asi, KOTa CMEPTh MOCTUIVIA HA MOJI€ OUTBBI
WJIU Ha 4y>XOUHE.)

6a. (Lluuepon, O 3akoHax, II. 23. 59: KpomMe Toro, B 3aKkoHaX yCTaHABJIMBAIOTCA €I CIECAYIOLINE
[mpaBuia]: oTMEeHsieTCs Oalb3aMUPOBAaHUE, [yMAaIlMBaHUE | paOOB U MUTHE KPyroBoil yamu. "be3
MBIITHOTO OKPOIUICHUS, 0€3 IJIMHHBIX TUPISH, 0€3 KypUIbHUIL'".)

60. (®ect, De verb. Signif., 154: B XII tabiuiiax moCTaHOBJIEHO HE CTABUTh NIEPE]] YMEPIITUMHU
HaIMTKOB C MUPPOIO.)

7. (Ecnu kT0-HMOYIb OBLT HArpakJIeH BEHKOM WJIA caM JIMYHO WJIY 3a CBOUX JIOIIaJel U padoB,
[BBICTYIABIIMX HA UT'Pax |, UM €CJIM BEHOK OBLI JIaH €My 3a €ro J00JECTh, TO IPU €ro0 CMEPTH HE
BO30paHSIOCH BO3JIOKUTh BEHOK Ha YMEPIIIETO KaK Y HETO I0Ma, TaK U Ha ()OpyMe, paBHBIM 00pa3oM
€ro POJIHBIM J103BOJISIIIOCH MPUCYTCTBOBATh HA IMTOXOPOHAX B BEHKAX.)

8. A Takke 30JI0Ta C MIOKOWHUKOM IyCTh He KiaayT. Ho ecinu y ymepiuero 3y0bl ObUTA CKPEIIICHBI
30JI0TOM, TO HE BO300PaHAETCS MOXOPOHUTh WJIM CHKEYb €r0 C 3TUM 30JI0TOM.

9. (Iluuepon, O 3akoHax, II. 24. 61: 3akoH 3amnpeniaet 0e3 coriacus COOCTBEHHUKA YCTpauBaTh
norpedabHBINA KOCTEP WJIM MOTHILY Ha paccTostHUM Onuxke yeM 60 (yToOB OT MPUHAIIEKAIIETO EMY
3/IaHUSL.)

10. (ITuuepon, O 3akoHax, II. 24. 61: 3akoH 3amnpeinaeT npuodOpeTaTh MO0 JABHOCTH MECTO 3aXOpaHECHUSI,
a paBHO U MECTO COXOKEHUSA TPYIIa. )



Taoauuma XI

1. (I{uuepon, O rocynapctse, 1. 36. 36: [/leriemBupBI BTOPOro mpu3biBa ], IpruOaBUB
JIBE€ TAOJIUIIbI JTULIETPUSITHBIX 3aKOHOB, [MEXK1y MPOYNM | CAHKIIHOHUPOBATINA CaAMbIM
O€CUeIOBEYHBIM 3aKOHOM 3aIPEIICHUE OPAKOB MEXY IUICOSIMHU U AaTPUIIHASIMH. )

2. (Makpoo6uii, Sat., I. 13. 21: JleneMBUpbI, KOTOPbIE TPHOABUIIM JBE TAOIHUILIBI,
npeJjiaraiym Hapoy YTBEPAUTh UCIIPABJICHUS KaJCHAAPSI. )



Taoauma XII

1. (Tait, Uactutynum, I'V. 28: 3akoHOM OBLT BBEACH 3aXBaT BEIIIH B LIEJISIX 00E€CIICUEHUS J0JITa, U
no 3akony XII Tabmnui] 3T0 OBUIO JOMYIIEHO NPOTUB TOTO, KTO MPUOOPEN )KUBOTHOE ISl
IPUHECEHUS KEPTBBI, HE YIUIATHII 32 HETO MTOKYITHOM LIEHbI, & TAK)KE U IPOTUB TOTO, KTO HE
PEACTABUII BOZHATPAXKICHUS 3a CIAHHOE €EMY B HAEM BBIOYHOE )KMBOTHOE, C TEM YCIIOBHEM,
4yTOOBI IJIaTa 3a MOJb30BaHuE ObLIA YIIOTPEOIeHa UM Ha KEPTBEHHBIN MHUP. )

2a. Ecniii pab coBepUIUT KpaKy WA MPUUUHUT BpE.

20. (I'ait, Macturyuuu, IV. 75. 76: IlpectynieHusi, COBEPIIEHHbIE MOBIACTHBIMU JIMI[AMU WU
pabamu, MOPOKJIaJd UCKU 00 yiiiepOe, 0 KOTOPHIM JIOMOBJIAJIIKE UM COOCTBEHHUKY pada
IPEAOCTABISAIOCH WJIM BO3MECTUTHh CTOMMOCTh IPUYMHEHHOTO BPE/ia, WIIN BbIJATh TOJIOBOKO
BUHOBHOTO... [DTH| HCKX yCTAHOBJICHBI WJIM 3aKOHAMH WJIW 3AUKTOM Iperopa. K nckam,
YCTAHOBJIEHHBIM 3aKOHAMMU, [[IPUHAIJICKUT |, HAPUMEP, UCK O BOPOBCTBE, CO3JJaHHBIN 3aKOHOM
XII TaGmmir. )

3. (®ecr, De verb. Signif. 174: Eciu npruHOCUT [Ha CyIOTOBOpPEHKE] MOAACIbHYIO BEIllb WU
OTpHUIIAET [caMblii (DaKT] CyAOTOBOPEHUS, ITYCTh MPETOP HA3HAYUT TPEX MOCPEIHUKOB U MO UX
PEIIEHUIO TYCTh BO3MECTHUT YIIIEpO B pa3Mepe ABOMHOTO J0X0/a [OT CIIOPHOM BEIIIH |.)

4. (Tait, 3. D. XLIV, 6: 3akonom XII Tabnuil ObLI10 3anpenieHo KepTBOBaTh XpaMaM Ty BEIlb,
KOTOpasi ABJISIETCA MPEIMETOM CyJIeOHOTrO pa30ouparenbCcTBa; B MPOTUBHOM CIIy4ae Mbl
nojiBepraem mrpady B pazMepe TBOMHOM CTOUMOCTH BEIllM, HO HUTJIE HE BBISICHEHO, JIOJDKEH JIU
ATOT IITpad YIIa4uBaThCsi TOCYAPCTBY WIIM TOMY JIUILY, KOTOPOE 3asiBUJIO MPUTSI3aHUE Ha
JAHHYO BEIllb.)

5. (JIuBuu, VII. 17. 12: B XII Tabnumax uMeI0Ch OCTAaHOBJICHUE O TOM, YTO BIPEIb BCSIKOE
pelieHre HapoAHOTO COOpaHUs JOJYKHO UMETh CUITY 3aKOHA.)



Pemenus concilia plebis. Plebiscita

Plebiscita — aOcTpakTHble H  00IIeOOs3aTeIbHbBIE IpaBHIa  I[MOBEICHUS,
IpOBO3ITANICHHBIC TIeOeickuM cobparameM — plebiscitum est quod plebs jubet atque
constituit. Crauama plebiscita ObuIM 00S3aTEABHBI JIMINL JJI9 IIeOeeB, a MOCie
npuHaTus lex Hortensia aGcTpakTHbIC ITpaBuia, IPUHATHIE Ha MICOCHCKOM COOpaHUH,
CTaHOBMJIMCh OOS3aTeIbHBIMU JJIS BCEro PUMCKOro Hapoma. Torma ke plebiscita
00BEeIUHHIIKCEH C leges — 3aKoHAMH, IPOBO3MIAIICHHBIMUA KOMHITUSMH,
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INMKTHI MATUCTPATOB

Pumckue MarucTparbl UMEJIH MPaBo
U3/1aBaTh MOCTAHOBJICHUSI U1t
rpaxaad  (Jus edicendi), cHavana
YCTHO, @ TOTOM M MHCBMEHHO, C
U3JIOKCHMEM HX Ha (QopyMe. IOTH
MOCTAHOBJICHUS Ha3bIBAJIUCH
HIUKTAMH. [TocpenctBoM  3TUX
HIUKTOB  MarucTpaThl, MPUMEHSS,
UCIIPABJISIt U JIOTOJIHSS MOCTOSHHBIM
PAaBOBOM MOPSJO0K, CO3IIM HOBOE
paBo, U3BECTHOE KaK Jus
honorartum, wmM  MarucTparHoe
paso.
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Interpretatio. Hauaso ropuanyeckoi HayKu

B 1ensix pa3bsiCHEHUs] MpUMEHEHHU jus legitimum
(leges u plebiscita) >kperpl, Kak €IUHCTBCHHbBIC
3HATOKA IIpaBa, AaKTUBHO CO3JaBajli  HOBBIC
MMPABOBbICE HOpPMBI. HOBBIE TIPaBOBBIE HOPMBI
MOSABJISUIMCh MPU TOJKOBAHUM CTApbhIX MPaBWI CO
CTOPOHBI XpenoB. JKpeubl maBanyd MDPaBOBBIE
COBETHI, TOMOTAJIM MPU 3aKIHOUYECHUU CIECIOK W
YUUIIN MIPABUILHOMY BEJICHUIO CIIOpOB.
CoOCTBEHHO  TOCYHapCTBEHHbIE  OpraHbl  —
MarucTparhl, IPUMEHSIBILKE MIPABO, 3a4aCTYI0 ObLIN
npodhaHaMM B 3TOM  Jelie, YEeM  HEpEeIKo
MOJIb30BAJIUCH KPEUbI-UHTEPIPETATOPHI.
MoHomonus: NaTpulMaHCKOM KXPEYECKOU KOJUIETUU
ObUla  COKpylleHa, Korma IHeit — dDnaBuit
oOHapo/I0Bajl KHUTY CyIeUCKUX (HOpMy, OBIBIINX
JI0 3TOr0 TaWHOM XKpeuoB. Tak B Pume Haudamachk
cekyisipu3anus 1mpasa. Illar k 3TomMy cuenan
Tubepuii  KopyHkaHMii, TIEpBBIM  Ha4yaBIIUN
OTKPBITO MPENMOAABATH IIPABO, C YET0 M HAYAJIOCh
PA3BUTHUE MTPABOBOM HAYKHU.




OO0umMe NPpUHIUNBI APEBHEPUMCKOIO NpaBa

JpeBHEpHMCKOE ITpaBO — jus civile antiquum, jus civile Quiritium, peryiupoBaio
OTHOIIICHHUS B IPUMUTHBHOM PUMCKOM OOIIIECTBE, B IEPHO OT POAO-TNIEMEHHOTO
YCTPOMCTBA 10 PUMCKOTO TOCyaapcTBa. s 3TOro MpUuMHUTHUBHOTO TTOPSAKA XapaKTEPHBI
CJIICAYIOIIHNE YEPTHI.

JIpeBHEpUMCKOE MPaBO OBLIIO TPUMHUTHUBHBIM, M €TI0 IPUMHUTHBHU3M OTPAKACTCS
npexe Bcero B popme. Jloaroe BpeMst He ObLIO MMCAaHHOTO mpasa. [IpuHsaTre 3aKOHOB
XII Tabnuil (pakTUYECKH 03HA4YaI0 HOPMUPOBAaHUE 00BIYHOTO MpaBa. Kak TakoBhIe,
3aKOHBI CUUTAIOTCSI CAMBIM 3HAYUTEIHFHBIM ITPABOBBIM MTaMSATHUKOM JPEBHETO MEPHOIA.
B cymHOCTH, OHU TIPEACTABIISUTN COOOM HEMOMHYIO U MPUMUTUBHYIO KOAU(PHUKAITHIO.
Hanbonpnii IpUMUATHBU3M JIPEBHEPUMCKOTO MpaBa OTPAKAETCS B JOMYIIIEHUH
MIPUMEHEHHUS CaMO3aIlUThI, TaK Kak 0OpalieHne K roCyIapCTBEHHBIM OpraHaM SIBIISIOCH
HCKJTFOYCHHEM.

3anmyTaHHOCThH APEBHEPUMCKOTO MPaBa OTPAXKAETCsI B MEPEIUICTEHNUU MMPABOBHIX,
MOpPaJIbHBIX U OOBIYHBIX HOPM, KaK 1 HOPM CBETCKOTO U PEIIMTHO3HOTO XapaKTepa.
[IpaBoOBBIC OTpAC/IM M MHCTUTYTHI OBLTM CMEIIaHbI M HEPa3BUTHI. Hauano pa3BuTus
IIPaBOBOM HAYKH CTaJIO MIEPBBIM IIIarOM B pa3peIieHnH 3TOW 3aIlyTaHHOCTH.



JpeBHEpUMCKOE TTPaBo ObLIO CTpOro ¢hopmann3oBaHHbIM. [IpaBoBbIe nelCTBUSA
COBEPIIAIKUCH C TOUHO ONPEACICHHBIMU (DOPMATILHOCTIIMU — U3PEUCHUSIMU U BHEIIIHUMU
KECTaMU, MaJI0 CUATASICh ¢ MPUYUHON U 1I€JIbI0, KOTOPbIE HEOOXOIUMO MOCTUTHYTh MPU
BeJieHUHM Jiesia. Takum 00pa3om, CTporuid popMasin3m MpruBOAUI K aOCTpaKTU3AIUHU JE.

KoHcepBarus3m ApeBHEPUMCKOTO MpaBa MPOSIBISIICA B COXpAaHEHUH BHEITHUX (DOpM,
cTapbiM opMaM MPHUIABAIIOCH HOBOE cojiepkanue. Tak, ctapbsie (OpMbl MPETBOPSUIUCH B
CUMBOJIMYECKHUE KECTHI U JICUCTBUA.

CypoBOCTb JIPEBHEPUMCKOTO ITpaBa 0COOEHHO SIPKO MPOSBIISIACH B HAKA3aHUAX, KaK
YTOJIOBHOTO, TaK I'PaKJIaHCKOTO MpaBa.

JpeBHEpUMCKOE TTPaBO OBLIO CTPOTO NEPCOHATBLHBIM, ITOCKOJIBKY €r0 JIEUCTBUE
pPacIpoOCTPaHSIIOCh TOJBKO Ha PUMCKUX TPaKIaH.




Cracu6o 3a saumague!!!



