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BeedeHue

UcTopusa rocyaapcTea n npaBa 3apybeXxHbIX CTpaH
OTHOCUTCSA K YNCITY NCTOPUKO-NPaABOBbLIX AUCLMUMIINH,
NMOCKOJSIbKY UMEET HenocpeacTBeHHOE OTHOLLEHME U K
NCTOPUYECKON HAYKe, U K HayKe O rocydapcTBeE U npase.

Onupasicb Ha ucmopu4eckue gpbakmabl, KOHKPEMHbIE
UCmMopuKo-rnorumu4yeckue cobbimusi, 0essmesibHoCmb
2ocydapcme, NCTOPUA rocyaapcTBa U npaBa OCHOBHOM
LeNibi0 CTaBUT 8bIsieJIeHUe 3aKOHOMepHOocmeu pa3eumusi
2ocydapcmea u npaea.

YKasaHHble 3aKOHOMEPHOCTU MMEIOT CBOKO cneuuduky,
OTNNYHYIO OT ODLLMX 3aKOHOMEPHOCTEN Pa3BUTUS ODOLLECTBA,
TaK Kak rocyaapcTBo 1 rnpaBo 3aHMMatoT 0coboe,
OTHOCUTESNBHO CaMOCTOSTESNbHOE MNOSIOXEHNE B ODOLLECTBE.



UcTopusa rocygapcTBa v npaBa oTAesibHbIX CTPaH
MMpa, okasaBLUMX HanborsbLlee BINSHUE Ha NCTOPUIO
rocyaapCTBEHHOCTU B XO4e MUPOBOIro Pa3BUTUS,
aHanu3unpyer:

-cooepkaHue 2ocyoapcmeeHHO-Pasos8kIX rpoueccos,
passusarouuxcsi 60 8peMeHU U rpocmpaHcmee,

-uccriedyem rnpu4YuHHO-cr1ie0cmeeHHbIe Cc8S3U U npucyuue
UM KOHKPEMHO-UCmMopu4YecKue 3aKOHOMepHocmu.

N3yyeHne nctopum rocygapcrtaea v npaBa He CBOOAUNTCH
K onnucaHunto omoeribHbIX ghakmoes usnu sereHud, a
npeanonaraet ounocodckoe, KOHUeNnTyarnbHoOe U
TeopeTU4YecKoe UX ocMbiCrieHue, Tpebytoulee
cneuuanbHbiX HAYy4YHbIX METOAOB.



MemoObI Hay4HO20 NMO3HaHUs

K uncny taknx MetogoB MOXXHO OTHECTM:
Jjucmopu4vecKuu;
JcpasHUMeEsIbHO-UCMOPUYECKUU;
JjcucmeMHO-CMPYKMYPHbIU;
gcmamucmu4ecKuu.

CopepkaHue Hay4YHbIX METOAO0B U NPMEMOB PAaCCMOTPETL
camocTodaTenbHo: AcTopua rocyaapcrsa v npaBa
3apyOexHbIX cTpaH: Y4yebHOoe nocobue /

[Mopg pen. B.E. CadoHoBa. — M.: PI'YT1, 2015. C. 7-9.



UcTopusi rocygapcTBa U npaBa 3apybeXHbIX CTpaH
N3yvyaeTcs B XPOHONMOrM4YeCcKux pamMmkKax Yetblpex
OCHOBHbIX NepPHUOLOB:

cTtopua rocygapctea u npaea JpesHero mupa (IV Teic. 4o
H.9. — V B. H.2.).

cTopua rocynoapcrtea v npasa CpeaHux Bekos (V B. —
X-XVII BB.)

cTtopua rocyoapcTtea v npasa Hosoro Bpemenn (XVIII —
koHel XIX BB.).

icTopusa rocygapcrtsea 1 npasa HoBeuvLlero BpemMeHu
(XX-XXI BB.).



INNekuumsa 1. l'ocypapcTBO U NpaBo
IOpeBHero BocTtoka

1.1. ApeBHun Eruner.
1.2. peBHn BaBUNOH.
1.3. OpeBHAa NHgus.
1.4. OpeBHnn Kutan.
[1pn n3yvyeHnn matepuana ocoboe BHUMaAHME cneayet
yOoensThb:
1. OBLWMM NCTOPNYECKNM YCITOBUAM BO3HUKHOBEHMUS
rocygapcrs.
. Nepuoaonsauun ncropmu (pasBuTnUA) gaHHbIX rocy4apcTs.
. ObLecTBEHHOMY 1 coumanbHOMY YCTPOWUCTBY rocydapcCTB.
. focynapcTtBeHHOMY U MECTHOMY YCTPOMUCTBY U BRacTW.
. OCHOBHbIM YepTaM 1 coaepKaHMio NpaBa U NnpaBocyaus,
obLLen xapakTepucTuke 3aKOHOB U ApP. OCHOBHbIM
NONOXEHUAM.
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1.1. ApeBHun Eruner.

CtpaHa u HaceneHue. [lpeBHnn Ermnet pacnonarancs B
OOJNIMHE HUXXHErO TeYeHUSA pekn Hmn B ceBepo-BOCTOYHOM
Adpuke.

C apeBHeUWnX BpeMeH ErnneT nputarnBaeT Hapoabl w
nnemMeHa, NponcxoguT cMeLleHne adopuKaHO-XaMUTCKUX
NUBUNLIEB, OPEBHMX HYOMNLEB U a3nMaTCKUX CEMUTOB.
Pa3BuTtne KynstypHOro semsnenenms u cBa3aHHOMO C HUM
pemMecna, a Takke KnaccoBoe, colnanbHO-3THNYeCcKoe
pasgeneHne HaceneHusa NpuBoasiT CO BPEMEHEM K
0bpa3oBaHUO MOLLIHOIMO NO UCTOPUYECKMM MEPKaM

N OTHOCUTENBLHO LIeHTpann3oBaHHOro [peBHero
Ernnerckoro rocyoapcria.



0Bo3HuKHOBeHue [IpeBHeernneTcKoro rocygapcrsa u
nepuoan3sauus ero UCTOpUMN.
[peBHeernneTckoe rocyagapcTBo BO3HUKITO NPUBIN3NTENBHO B
V TbiCAYENETUM OO H. 9. DTOMY CMOCOOCTBOBASIO HECKOSBKO
doakTopoB. [pexae Bcero, MUMEHHO B OONUHE pPeKkn Hun
MCTOPUYECKN BMNEPBbLIE BO3HUKAOT MaTepuanbHble
nNpeanochIfnku BO3HUMKHOBEHUSI FOCydapcTBa.
Pa3BuTne KynbTYpHOro 3emsiegenns npuBoanT K
BO3HWUKHOBEHWIO TaK Ha3blBAeEMOro NpndaBoOYHOro NPOAYKTa,
roBOpsi Ha4ve, K NOABAEHUI0 NPOJOBOMbCTBEHHbLIX U3MTNLLIKOB
N, Kak crieacTeme, K coumnarisHoMmy pasaeneHuto
NPON3BOAUTENBHOIO HaceneHnsa U NOSIBNEHUIO KaTEropmn
NJeN, KOTopble OCBODOXAAOTCA OT NoBceAgHEBHOMN DOPLOLI
3a CyLLEeCTBOBaHME.



13meHeHne criocoba arpapHoOro NpPon3BoacTBa HA OCHOBE
NPPUraLMoHHOro 3eMnegenms MeHaeT TpagauLMOoHHbIEe
MHCTUTYTbI POOONNEMEHHON OpraHmn3aumn, ponb u
3HAYMMOCTb POAONSIEMEHHON 3HATW.
Ha Tepputopumn Erunta B V Thica4eneTmn 4o H.3. CO30aeTcs
HEeCKOSbKO OEeCATKOB HOBbIX COLMaribHO-NONMUTUYECKNX
TepputTopuanbHbIX COODOLLECTB — HOMOB8, KOTOpble DOpOTCS
Mexay cobon 3a BbhkKMBaHME W AOMNOMNHUTENBbHbIE PECYPCHI.
ST BOWHbI MEXAY HOMaMN MMENN CBOEN LIENbIO HE CTOSBbKO
BblAaBNmMBaHWe Npou3BOAUTENBHOIO HaceneHus ¢
3aXBaYeHHbIX TEPPUTOPUN, KaK 3TO NPOUCXOANNO HA PaHHUX
cTagusax pasBuUTUA poaonsiEMEHHON opraHmM3aumm odulecTea,
CKOJbKO ero nog4ymMHeHue, nogasBneHue n aKcrnnyaTtaumio.



0lMocne gonrux BOUH B cepeaunHe |V Tbicayenetna oo H.3. B
pesynsrate MexagoycobHom BOWMHLI HA Tepputopumn dpeBHeEro
Ernnta nosaBnAaAoTCA CHavana aBa uapcrea —

O0BepxHuu Ecunem u Huxnuu E2unem.

03atem B KoHLe |V TbicayeneTns oo H.3. B pe3yrbrarte
3aTsS>KHOW KPOBOMPONUTHOMN BOUHbLI BO3HUKAET O4HO
LeHTpannM3oBaHHOE rocyaapcTBO C pa3BUTbIM PENPECCUBHbLIM
annapaTtom ynpaBfieHUHA, KOTOpOe BOLLUSIO B MICTOPUIO
YyernoBe4yecTBa nog HaseaHuem [peBHun Eruner.

0lMepuogusauna ncrtopun [JpesHero Ermnta npegcraBnser
cobom CroXHY0 uccnegoBaTenbCckyto 3agady. TpaguumMoHHO
OHa OeNNTCA Ha HECKOJSIbKO BaXXHENLWMX nepmogos (Ccm.
mabn. 1).



Ta6mmua 1. Mepuogusaums uctopum JpesHero Ervnta

Ilepnons

Copepxanne / xapakrepunas yepTa nepuoga

1. PanHee 11apcTBO
okomo 3100-2800 rr. 10 H.5.

CTaHOB/IEHIE OCHOBHBIX MHCTUTYTOB FOCY-
JlapCTBa

2. [ipesnee, umu Crapoe mapcr-
BO 0ko1o 2800-2250 rT. 10 H.5.

LenTpanusaums u 3HaunTenbHOE yenmenue
TOCYJapCTBa, CTPOUTENIBCTBO MUPAMIT

3. IlepBbItt mepexopHbIi mepuoy
OK07mo 2160-2134 rT. 10 H.5.

Pacnap rocynapcrsa Ha oTpenbHEe HOMBL,
MEXJ[0yCOOHbIE BOHEI

4. CpefiHee LIapCTBO OKOJIO
2050-1700 rr. mo H.5.

HenTpanusanua Erunra nog arugoi Gus

5.Bropoii nepexopHsit epuop
1700-1580 rr. 10 H.5.

Pacniap ctpans! u 3aBoeBanme yacty Erunra
TUKCOCaMU

6. HoBoe 1apcTBo
1575-1087 rT. 10 H.5.

O6benuuenne Erumnra IO} B/IACTBIO papao-
HOB XVIII muHacTuu




JpeeHeeaunemckoe obuwecmeo. SKOHOMNYECKYH OCHOBY
XN3HeOeaTEeNbHOCTMN APEBHEErMNEeTcKoro obLecTasa
COCTaBNANO arpapHoe Npon3BOACTBO, Npexae BCEro
nppuraumoHHoe 3emnenenme n CKoToBoACTBO.

C apeBHenLwunx BpeMeH Ermnet craHoBUTCS nNpuBreKkaTernb-
HOW C 9KOHOMWUYECKON TOYKU 3PEHNSA TEPPUTOPUEN ONS OAPYrnX
Hapo4oB.

Hepenku Obinu criydyan, ocobeHHO B NeEpPUOabl HEYpOXKasa U
rornioga, Korga KoveBble nremMeHa u3 ceBepHou ApUKK nUnm
ApaBunnUCcKoro rnosiyoctpoBa gobmBanmcbe COM3BONEHUSA
BEPXOBHOU BNnacTtn ErnnTta Ha nepeceneHue B 3Ty cTpaHy. B
anoxy CpedHezo uapcmea 8 L[lpesHem Eaunme nosiensaromcsi
n3genunst n3 bpoH3sbl, a B nepmnog Hosozo Llapcmea eaurimsiHe
Ha4yuHarom NCnosib3oBaTb opyansa Tpyaa, caenaHHbie 13
Xeneaa.



OcHOBHbIe couyuanbHbie 2pynnbi [JpesHez20
Ezunma.

OblwecTBo [lpeBHero Ermnta genunocbk Ha NATb
OCHOBHBbIX couManbHbIX rPYmM:

1) Bnactuteneun u xpeuos (OuHacmus gpapaoHa);
2) NNCLUOB, rpaXKgaHCKNX U BOEHHbIX YNHOBHUKOB
(cny>XnBoe cocrioBue);

3) KPeCTbsAH N peMeCleHHNKOB;

4) pabos;

5) NHoMNeMeHHUKOB.



focyaapcTBeHHOe ycTpoucTBo [peBHero ErunTa,
BepxoBHas BnacTb dpapaoHa.

ErnneTtckoe rocyoapcrtBo — Kaccuyeckasa oopma
OpeBHEBOCTOYHOM AecnoTun. BepxoBHasa BnacTb B
rocygapcTBe NpuHaanieXxmut HOMMHaNbHO OgHOMY

nuuy — uapto-dpapaoHy, KOTopbIN Yepes CIOXHYI0 CUCTEMY
BMacTHbIX BIOPOKpPaTUYECKMUX OTHOLLEHMNIW, MPOHN3AHHbIX
POACTBEHHbLIMU, ANHACTUYECKUMUN CBSA3AMMN, YNPaBrsan BCeN
CTpaHoMN.

dapaoH — BepxOBHbLIN NMpaBuTesnb B [lpeBHemM Ernnte. PapaoH
SBMANCA cBoeobpasHon NepCcoHNMUKaLMen, onULETBOPEHNEM
BEpPXOBHOU BMacTU, KOTOPYIO OCYLLECTBMAN NpaBsALLUN CNOU
OpEBHEErMNETCKOro obLecTsa.



BepxoBHasa BnacTb BCAYECKM nooLypsna u nogaepxusana
PENUIMO3HLIN HACTPOW HaceneHuns, NOCKONMbKY 3TO TaKxXe
CoOEeNCTBOBArSIO yKpenneHuto rocygapctea. Kynsrtosoe,
PENUIMO3HO-MUCTUYECKOE 0DOXECTBNEHNE BEPXOBHOW BfacTu
N BaXKHasi porib PenuUrn B XXn3Hn odLLecTBa roBOPAT O
TEOKpaTUYECKOM XapaKTepe rocygapCTBeHHOro yCTpoucTBa
[peBHero ErunTa.

TeokpaTtns — (OT rped. theos — b6oe u kratos — enacms) —
doopma rocyaapCcTBEHHOIO npaBfieHUs, NPU KOTOPOM BNacCTb
cocpeaoToveHa B pykax AyXOBEHCTBA BO rfaBe C BEPXOBHbIM
CBALLLEHHOCTTYXKUTENEM U XXPELIOM.



YnpaeneHue cnyxuebiM cocsioeueM. HadnHaqa c [lpeBHero
LapcTBa, B Ermnte dpopmupyetcst ocobbiv Crion HaceneHus,
COCTOSALLUN U3 CNYXXMBbIX NIOAEN — MUCLIOB, MPaX4aHCKUX U
BOEHHbIX YNYHOBHNKOB. BO rmaBe 3TOro cocrioBus CTosn
BrvkanLnim NoMoLLHUK dbapaoHa — ee3up.

Be3up pykoBogun crnyXnuBbiMu nogbMm, otaaBas UM
HenocpeacTBeHHbIE YKa3aHuUa. OH OQHOBPEMEHHO ObiJT
pyKoBoAUTENEM Cyaa, BO3rnaBnan rocygapCTBeHHbIN

COBET, COBMELLABLUNN PYHKLUNN ynpaBneHna 1 npaBocygus.
Be3up Ben gena HacnegoBaHUA, ABNASICA rMaBHbIM
pacnopaauTenem obLecTBEHHbIX paboT, XxpaHUTEeNemM LapCcKmnx
COKPOBWLL, N BCEX rOCYO4APCTBEHHbIX CKagoB.

C anoxun HoBoro uapctea Be3up CTaHOBUTCH
HenocpeacTBEHHbLIM pykoBoauTenem apmun [lpesHero Ernnra.



Apmus. boeas opraHusauua pesHero Ervnra
nepBOHa4varibHO Oblna A4OCTAaTOMHO NPOCTON. Aapo
BOOPYXXEHHbIX CUIM COoCTaBnana reapans unm gpyxuHa, nmyHas
OoXpaHa papaoHa, KOTOPY OOMOSTHAMMN OTPSAAbl ONOMYEHLEB U3
4yucna KpecTbsH U peMECNEHHNKOB, a TakKe HaEMHUKOB,
COCTOSILLIUX U3 HYOUNCKNX U NIMBUUCKNX CTPENKOB. DTN OTPSAObI
OOMKHbI ObINM NoaaBnsATb BOSTHEHUA BHYTPU CTpaHbl. B anoxy
[peBHero uapcrtea B Ermnte HadnHaeT popmmpoBaTbCH
BOEHHOE CIyXMBOe cocrioBue. BonHbl 3a CBOKO Cnyx0y
HagensTCAa 3eMIIEN U XUBYT B OTAESNbHbIX MOCESIEHUSIX.



MecmHoe ynpaeneHue. B [1peBHeM Ervnte He ObINo YeTKO
0003Ha4YeHHOro TEPPUTOPUASIBHOIO AEMNEHUS.
BHyTpurocynapcTBEHHbIE AENEHUA MEXOY TEPPUTOPUSMU
onpeaensanucb TpagnunuaMmn n Xxapaktepom OTHOLLEHUN
BEPXOBHOW BracTu C BriacTbto Ha MecTax. [locre obbegnHeHuns
[OpeBHero Ernnta B eguHOE rocygapcTBO pasHble TEPPUTOPUN
CTpaHbl — HOMbI MPUOBPENN PasnMYHy0 CTENMEHb 3aBUCUMOCTU
OT LleHTpa.

HomMbl — 3TO nepBble NPUMUTUBHbIE TOCYJapPCTBEHHbIE
obpasoBaHua B [lpeBHeM ErunTte, KOTopble nocre
00beagMHEHNS CTPaHbI NpeBpaLlaroTcs B ee aAMUHUCTPATUBHO-
TeppuTopmarbHble eauHULLbI



llpaeocydue u npaso. [lpaBocyane B [lpeBHeMm Ernnte He
6bIfIo OTAENEHO OT aAMUHUCTPATUBHOW OEATENbHOCTN.
Bbiclune OOMKHOCTHBIE NnLa B rocygapcTee bbinn
OOHOBPEMEHHO U BEPXOBHbIMU cyabaMun. B Homax
PYKOBOACTBO MPaBOCYyAUEM OCYLLECTBNANOCE HOMapXxamMu.
dapaoH 6bIn BbicLIeEN cyaeOHON NMHCTaAHLUMEN, OH MOT NTIUYHO
peLlnTb Nboe aeno n oTMEHUTb Ntobdoe peLleHne ocTarbHbIX
Cya0B. YYMHOBHUKM OCYLLECTBANN NpaBocyane, Kak npaBuno,
KonnernanbHo. Tak, B nepuog HoBoro uapcrea

6bIn yupexaeH ueHmparibHbilt cy0 (keH6em) n3 30 cygen,
KOTopble Noabupanmcb N3 CNYXXMBbIX NOAEN pasHbIX
TeppuTopun. Hapsigy ¢ aTum cygom Obinn cyabl OKPYros v
oTaenbHbIX ropoaos. CyllecTBoBanu XxpamoBble cyabl,
COCTOSIBLUME U3 XPELOoB. DTN OpraHbl NpaBocyans
OencTBOBann Ha OCHOBE 0ObIYaeB U PENUIMO3HbIX
npeanucaHnin BHE paMoK Kaknx-nmbo obLumx npoueccyanbHbIX
npaBun.



B [lpeBHeM ErmnTte He cylwiecTBoBano pa3BuToro
3aKoHoOaTenbLCTBa.

OpaHako n3BeCcTHO 13 CBUAETENLCTB APEBHUX UCTOPUKOB, YTO
nepBble gpeBHeernneTckme apaoHbl COCTaBnAnm obwmne ans
erMnTdaH 3aKkoHbl. Tak, gpeBHerpedyeckun NCTopuk [imogop
oTMeuarn, YTo NnepBble NMMCaHble 3aKOHbI MOSABMAITCA BO
BpeMeHa LapCcTBOBaHNA nereHgapHoro goapaoHa MeHeca,
KOTOPbIN ObIN ocHOBaTENEM NepBOW NpaBALLEN ANUHACTUN
Ernnta (okono 3000 r. go. H.3.).

cTouHKkamu npasa B [lpeBHeEM Ernnte ObinNm He TONbKO
MECTHbIE 0bbl4an 1 Tpagmunmn, Ho N 3aKkoHoOaTENbHbLIE aKThbl
doapaoHoB, KOTOpPbIe XOTA U COOTHOCUITUCH C CYLLLECTBYOLL MM
NopsaKOM, OOHAKO Npu 3TOM NOMb30Banmucb 6€3yCrnoBHbIM
aBTOPUTETOM.



B poweawem go Hac «PeyeHuu Unycepa (Vinysepa)» -
nanmpyc, KOTopbI NOBECTBYET O couUmarnbHbIX DeacTBusX,
obpyLumBLUMXCA Ha OpeBHuin Ernnet B NepexoaHbin nepunoa
ero UCTopuu, - ynoMmMHaTCA «3aKOHbI 3ana cyaa», Nno Bcel
BUOMMOCTW, NpeacTaBLumMe cobon cBof npoLeccyanbHbIX
npaBusi, KOTOPbIMU MOIb30BaNMCb CyabMW.

Haunbornee oOWKMPHLIM U3 goLweawmnx 40 Hac NaMATHUKOB
OPEBHEETMNETCKOro rnpasa ABnaeTca « MHCmpyKuusi eesupy»,
KOTOpasi, Ckopee BCero, obirna 4yacTtbtlo bonee obLWMPHOro
agMUHUCTPATMBHOIO 3aKoHoaaTenbcTBea [pesHero Ernnra.
NcTopusi He coxpaHuna HOpM YrorioBHOro 3aKOHOAATENbLCTBA,
Oo4HaKO U3 goLwlealnx 4o Hac TEKCTOB N UCTOPUYECKMX
CBUAOETENLCTB SABCTBYET, YTO B YrofloBHOM npase 0cobo
TSXKKUMU NPECTYMNEHUAMU CYNTASTIUCL NMOCAraTENLCTBO Ha
BNacTb papaoHa n NonbITKN COBEPLUEHNS roCyaapCTBEHHOIO
nepesopoTa. CyLecTByOT YNOMUHAHUA O HaKasaHUAX 3a
yONUCTBO CBALLEHHbIX XXNBOTHbLIX N CBATOTATCTBO.



Haka3aHusa B [lpeBHeM Ermnte otnuyanmcb MCKNOYUTENBLHOU
XXECTOKOCTbIO. CMepTHas Ka3Hb NpUMeEHSsifiacb B NPOCTOMN
doopme (oTCeveHMe rofoBbl N NOBELLEHUE) U
KBannuumupoBaHHOM (COXKEHUE, pacnsaTue u norpebeHue
3aXXMBO). HepeaOko NpuMeHANNUCbL HakasaHuga B coomeemcmaeuu
C npasuJsioM maJsiuoHa - «OKO 3a OKo, 3yb 3a 3yb». Kak
SIBCTBYET N3 COXPaHMBLUNXCSA NAaMATHUKOB NMUCbMEHHOCTU U
CBUAOETENBLCTB APEBHMX UCTOPUKOB, B APEBHEETNMETCKOM cyade
He ObINo racHOCTM, COCTA3aTENbLHOCTU N YCTHOCTU CyaebHOoro
npouecca. OBBUHAEMBbIN NN OTBETYUK JaBann OTBETHI

B nncbMeHHoW dpopme. Cya peluan geno He rnacHo, a B TanHe,
pelleHne cyga He motmsmpoBarsock. Cyaba mosnya
npuknageiBan nsobpaxeHmne 6oauHu rpasocyous Maam ko noy
TOro, KTO BblUrpbiBan CyaebHyto TsSKOy.



1.2. peBHnn BaBuUnoH.

CmpaHa u HaceneHue. [lpesHUn BaBnUnoH copmmpoBarcs B
IOXKHOW U CpeanHHON YacTu mexaypeybs Turpa n Eesdpara.
Tak e Kak B ErunTe, ata Tepputopud, nonyvmeLlas B
OanbHevwem HasaHue Meconotamusa, nepBoHavarbHO
bbinia MmanonpurogHa Ans 0ceanoro NPoXxuBaHus.

Meconotamusi (4OCNOBHO C Ap. IPEYECKOro — MeXaypeybe) —
NCTOPUKO-reorpaduyecknin permoH Ha bnmxHem BocToke,
PACNOSIOXKEHHbIWN B AONMHE OBYX BENMUKNX pek — Turpa u
EBdpara.



B IV TbicayeneTtnun oo H.9. Tepputoputo [1Bypeybs HacenawT
HapoAdbl, XXUBYLLME €LLE POAOBLIM CTPOEM, HO B XOE pPa3BUTUSA
NPOU3BOAUTENBHbLIX CUST, KYNBTYPHOIO 3eMreaenust, nosiBreHuns
opyaun Tpyaa n3 BpoH3bl K XKenesa Ha4MHAETCH NpoLecce
MMYLLIECTBEHHOIO M couunanbHoro paccnoenud. B Il Teic. oo H.
9. Ha 3TON TEPPUTOPUN NOSBIIAKOTCSH MOCTOSAHHbIE FOPOACKUE
nocenenuvs. [lpeBHEBaABMITOHCKAA LUMBUNN3aALIMA OKa3ana
OrPOMHOE BIIUSIHUE Ha pPa3BUTUE KYIbTYPbl YENOBEYECTBA
Bbnarogaps oTKpPbITUIO MMCbMEHHOCTU, N30O6PETEHMIO KOreca,
CO34aHNI0 NPPUraLMOHHBIX COOPYXXEHUN U Pa3BUTUIO
KYINbTYPHOro 3emMnenenus.



lepuodu3zayusi ucmopuu fpesHezo BasusioHa
npeacTtaeBnsgeT cobon oaHy 13 Hamboree CNoXKHbIX
nccriegoBatenbCckmMx 3agad N3yyYeHnsa NcTtopun

[NpesHero Mupa. Meconotamua nagpesrne 6biria MECTOM
nepecevyeHns pasnnyHbIX LMBuUnNmM3aumm n Hapogos. 30ecb
BO3HMKaNM U ncyesanu repsble ropoga-rocygapcrea. Mexay
HMMW NOCTOSIHHO BO3HMKana 6bopbba 3a nonnTnyeckoe
rocrnoacteo. CTpaHa HeEOQHOKpAaTHO noaBeprasriacb HanageHuto
BHELLHMX Bparos 1 3aBoeBartenen. ['locne kaxxgoro Takoro
HaLlecTBMSA nonutnyecknun naHgwadt Meconotammm MeHsAnNcs.
B uenom nepuoausauuna [lpesHero BaBnnoHa cTponTtca He B
CBS13X CO CMEHOWN NpaBsLmMX AMHACTUKN, KaK 3To bbino ErmnTe, a
B COOTBETCTBUN CO CMEHOMN MONIUTUYECKOIO BIIUSHUA TEX UMK
MHbIX YacTeWu rocygapcTea (cm. mabin. 2).



Ta6nuya 2. MNepuoamnsauyms mcropmuu /lpesHero BaBwioHa

Ilepuonbi

Copep>kaHue IEepUOLOB

1. XXVII-XXIV BB. 0O H.3.

O6pasoBaHMeE TIEPBBIX HE6OJIBUINX TOCYAapPCTB
(Vp, Jlaraur, YpykK, Jlapca, Hunmyp) B 103KHOM 9a-
CTU cTpaHbl, B ucTopudeckoit o6xactu Illlymep

2. XXIV-XXIII BB. 0o H.3.

Bo3HMKHOBEHME AKKAICKOro LlapcTBa, o6benm-
HUBIIETO IO CBOeV BaacThio lllyMep U ceBepHBbIE
ob6nacTu MeconmoraMuu

3. XXII-XX BB. 0O H.3.

VYramok u najgenue AKKaJCcKOTro IlapcTBa Mo yaa-
paMu KyTHueB; o6pasoBanHue [Ilymepo-AKKaOCKOTO
1apCcTBa IIof YIIPaBJIeHMUEM NUHACTUY YParo

4. XIX-XV1 BB. 1O H.3.

BosHukHoBeHMe CTapOBaBUJIOHCKOTO LlapcTBa

B pe3yabTaTe IPOHUMKHOBEHMUA B CTPAaHy 3aliaj-
HO-CEMUTCKUX IDIEMEH — aMopeeB. Bo3BbINIIEeHUE
BaewmioHa nipu 1jape Xammypanu (1792-1750 rr.
IO H.3.)

5. XVI-XII BB 00 H.3.

BosHukHoBeHUe CpeJHEBABMJIIOHCKOTO IIapcTBa
B pe3y/sbTaTe 3aXBaTa BaBu/IOHa XeTTaMMU, a 3aTEM
KaccuTamMm

6. X11-VI1I BB. 1o H.3.

YcuneHue Ha ceBepe MeconmoramMum I. Alimypa,
II0 Ha3BaHUIO KOTOPOTO BCA CTpaHa cTajla Ha3bl-
BaTbCcsa AccuUpus -

7. VII-VI BB. 0O H.O.

HoBoBaBUJIOHCKUM TIEPUOL, O3HAMEHOBAH ITOIb-
€MOM ¥ BO3pO>XIAeHUuEeM BaBMIIOHCKOTO IIapCcTBa.
3aBoeBanue BasusioHa I'lepcueit B 539 I. o H.3.




Bo3HukHoeeHue paHHUX 2ocydapcme. Bo BTOpon NonoBUHE
IV TbicayeneTnsa o H.3. B KOxxHom Meconotamum nosaBnsaoTCA
nremMeHa WwymMepos, KOTopble 3THNYECKUN, NTMHIBUCTUYECKN U
KYINbTYPHO 3HAYUTENBHO OTNMYannucb OT MECTHbIX,
NPEUMYLLLECTBEHHO CEMUTCKUX MNEMEH, B AallbHENLLEM
cmecTuBLLmMxcsa B obnactn CeepHon Meconotamumn.

LLlymepbl cTann akTMBHO CTPOUTb UPPUTALIMOHHBLIE COOPYXXEHUS
— MSIOTUHbI U 0OBOAHbLIE KaHanbl A5 OCyLLEeHUs OOMNOoT U
OpPOLLUEHNA NaLLUHK, a TaKke pa3BmBaTb CyQOXOACTBO MO pekam
n kaHanam. OBoCHOBaBLUUCH B YCTbAX BEMNUKUX PeK Turpa u
EBdppaTa, Wwymepbl cTanu nocteneHHoO NpoaBuUratbCs Ha ceBep,
3axBaThbiBas BCe HOBble 3eMJIM Y MECTHbIX nremMeH. [1pn atom
HacerneHne He YHUYTOXanochb N He BbITECHAMOCH C
3axBavyeHHbIX TEPPUTOPUN, a CTaBUIIOCb B 3aBUCUMOE
NonoXeHme, acCMMUIMPoOBasriocb U UCNOSb30BaNoCh Npu
CTPOUTENLCTBE rOPOAO0B, MPPUraLMOHHbLIX COOPYXEHUN U Ha
CENIbCKOXO3AANCTBEHHbIX paboTax.



[1lo mepe ocenaHua LyMepoB Ha 3eMfie Ha4MHaT BO3HUKATb
TepputopuanbHble OOLWNHBI C LEHTPAMN B YKPEMMNEHHbIX
noceneHunax, nepsbix ropogax. B Havane |l TbicayeneTna oo H.
3. B [1Bypeube CyLLIEeCTBYET yXXe nopsagka nosiytopa AeCATKOB
TaKoro poga ropogoB-rocygapcTs, KOTOpble 00beaANHANN
MerKkue noceneHna-ooLLnHbI.

Bo rnaBe kaXkgoro takoro o0begnHEHNs CTOSAS NpaBUTEND,
KOTOPbIN BbIST 0OAHOBPEMEHHO BEPXOBHbLIM
rMaBHOKOMaHAYOLMM N, KaK NMpaBuUio, BEPXOBHbLIM XXPELOM.
HecMoTpsa Ha STHUYECKYIO, KYIBETYPHYIO U PENUTMO3HYIO
6nn30CTb, LUYMEPLI, TEM HE MEHEE, HMUKOrAa HE NpeacTaBnanu
cobon NoNUTUYECKOro eAnHCTBA, roBOpPst MHaA4Ye, OHU HE ObINK
o0beanHEHDbI MONMIMTUYECKN U MEXOY HAMWU NOCTOAHHO
BO3HMKaNN MEXO0YCOOHbIE NPOTUBOPEYNS U BOUHBL.



HauynHaga c cepeauHel Il Teica4eneTna go H.3. UCTopuUS
Meconotamun xapaktepusyeTcad MIHTEHCUBHbLIM POCTOM
boraTcTBa U UMYLLLIECTBEHHBIM PACCIIOEHMEM HaceneHus,
0OyCrnoBreHHbIM pa3BUTUEM arpapHOro NpPou3BoACTBa,
KyNnbTYPHOro, nppuraunoHHoro semnegenua. B aToT nepuogs,
KaK CBUOETENLCTBYIOT apXeOornorMyeckmne packonku,
3HaA4YUTESNIbHO pacLUnpaeTcs nppuraunoHHasi cetb Mexaypeubs.
CTposTcAa HOBbIE KaHarbl, KOTOPbIE CIYXWUNKW, C OAHOW
CTOPOHbI, 3aa4yamM OCYyLLIEHNSI MHOrOYUCIEHHbIX 6onor,
ocobeHHO B 3anagHou Yactn Mexaypedbsi, C Apyron —
OPOLLUEHNIO BHOBb OCBaMBaEMBbIX MAXOTHbLIX 3EMErb.
PasBunTmne NponsBoanTESNbHLIX CUIT U POCT MaTepuanbHOro
nponssoactea B Meconotamum npuBogmnn K 000CTpeEHUIO
coumnarnbHbIX NPOTUBOPEYNI, KaK BHYTPU TEPPUTOPMAnsHbIX
oOLMH, ropoaoB-rocygapcTs, Tak U Mexay ropogamu-
rocyoapcreamu.



Ha4ynHas co BTopou nonosuHbl |l TbicayeneTna oo H.9. Ha
Tepputoputo Meconotamum Ha4ynHalOT NPOHUKATL CTEMHbIE
KOYEBHUKN aKKaouhkl, NpulledLline, no BCeNn BUANMOCTU, N3
ApaBumn. OHM NOCTENEHHO NPOABUratoTCs B LIEHTParbHYH0
YyacTb TedeHusa pek Turpa n EBdparta, rae ocegaroT u
nepexoadaT K oceanomMy obpasy XusHu. [BymMs KpynHENLLIMMHA
LEeHTpaMn akkaoyee cmaHossimces 2opooa Kuw u Akme,
Komopble Ha4uHarm oKa3sbleamb CUIbHOE BIIUAHUE Ha
NONMUTUYECKYIO XU3Hb [1Bypeybs.

B koHue XXIV-XXIII BB. 40 H. 3. NponcxoauT BO3BbILLIEHNE
aKKa[CcKoro rocygapcTea, pacnonaraBLlerocs Ha Tepputopumm
coBpeMeHHoro Vpaka, ¢ ueHTpom B ropoae Akkaoa. B
pes3ynbrate 3aBoeBaTesbHbIX MOXOA40B akkagCcKoro Luaps
CaproHa [JpeBHero oobegnHAKTCA 3eMNN LLYMEPOB ¥
aKkagues.



Bo3HukHoeeHue [JpeeHe20 BasusioHCKO20 2ocydapcmaa.
B camom koHue |ll TbicayeneTnsa oo H.9. npoucxoguT
BO3BblILLEHNE HOBOro nonutuyeckoro ueHtpa Meconotammn —
aKkagckoro ropona BasursioHa (o akkaocku «babilon» —
gpama 6o2a). B Havane |l TeicayeneTusa oo H.9. BaBunoH
npeBpaLlaeTcsa B CTONULY HOBOro rocyaapcTBa, BO3HUKLLENO B
pe3ynkraTte BTOPXEHUA aMopeucKuXx riemeH. Hamsbicluero
mMoryulectsa BaBunoH docturaet npu uape Xammyparnu,
KoTopbin npaBurnn ¢ 1792 no 1750 1. go H.3.

BaBurnoH obbegnHsaeT ncropmndeckmne obrnactm Akkaa v Lymep,
a Takke uenbin psag apyrmx 3emens Ha cesepe Mecconotamuu.
B pesynbrate 06begnHEHUA pasnnYHbIX NSIEMEH, 3EMESb U
rocyoapCcTBEHHO-TEPPUTOPUAnbHbIX 0Opa3oBaHM BO3HUKIA
oOLIMpHAaa ApEBHEBOCTOYHASA NMMMEPUS], KOTOpas
npocyuiectsoBana oo koHua XVI B. 4o H.9.



Y HapogoB [lpeBHero bnmxHero Boctoka BaBunoH cyntarncsa
BECbMa aBTOPUTETHLIM rocydapCcTBOM, CBOEro poda obpasuom
OpeBHEN BOCTOMHOW MOHapxmn. BOT novyemy B Kypce UCTopuu
rocyaapcTtBa U npasa n3y4YaeTcs MMEeHHO rocygapCcTBO U NpaBo
BaBunoHa.

O6bwecmeeHHbIU cmpou [peeHe20 BasusioHa,
ocobeHHocmMu dpesHeB8a8UJIOHCKO20 o0bwecmeeHHO020
ycmpoticmea, pabcmeo e [lpeeHem BaeusioHe, npasoeoll
cmamyc HaceneHus [lpeeHe20 BasusioHa — usy4yumso
camocmosimesnibHo: (UcTopua rocyaapcTBa U npasa
3apyOexHbIX cTpaH: Y4yeOHOe nocobue /

[lon pea. B.E. CadgoHoBa. — M.: PI'YT1, 2015. C. 25-28).



NocydapcmeeHHoe ycmpoliicmeo. [1o TepputopruanbHOMY
ycTpoucTtey [peBHun BaBUnoH npeacraBnsan OTHOCUTENbLHO
LleHTpanm3oBaHHOE rocygapcTBo, a No doopmMe npaBreHus oH
ObIN1 TUNNMYHOW OPEBHEBOCTOYHOM AecnoTmnein. BepxoBHas
BMacTb B rocygapcTBe npuHaasexana uapto BaBunoHa, oHa
nepcoHnduLMpoBanachb ¢ KOHKPETHbIM JTULIOM U
oboxecTBnanack. B 3akoHax Xammypanu yTBeEpXXOaeTcsl, YTO
LlapcKasi BfiacTb UCXOAUT OT BEPXOBHOIo 6OXecTBa N B CBOEM
00A3yoLWEM 3HAaYEHUN PACNPOCTPAHAETCS Ha YeTbIpe YacTu
cBeTa un Bcex nogen. Llapb BasurioHa dbirm BEPXOBHbLIM
XPeLoMm, XpaHUTENEM PENMUTMO3HOIO KyribTa, BEPXOBHbIM
3akoHogarteriemM 1 cyabeun, ero BrnacTb nepenasanach no
HacneacTBy.

Bca tepputopua [lpesHero BasunoHa B Lenax adpdekTtnBHOro
ynpasneHusi boina nogerieHa Ha obnacTu, BO rnaBe KOToOpbIX
ObINn NocTaBneHbI LLapCKne HaMeCTHUKM.



[MaBHas 3agadya HaMECTHUKOB COCTOsINa B KOHTpOsie 3a
MECTHbLIMN TEPPUTOPUSAMN U MECTHLIMU MPaBUTENAMU B NiaHe
NCNONMHEHUS UMK 00A3aTENLCTB Nepe] BEPXOBHOM BNACTbIO,
cbopa Hanoroe, NogaepXXaHusi Ha 3TUX TEPPUTOPUSIX NopsiaKa
N CTPOUTENLCTBA UPPUrALIMOHHbLIE COOPYXXEHNW, OTNPaBNeHNUs
BOWMHCKNX U FPaXKAaHCKNX NOBUHHOCTEN 1 Ap. HameCcTHUKK
cobunpanu nownuHbl C KyrnuoB, KOMaHO0BarIM MECTHbLIM
rapHNU30HOM.

BoeHHasi opeaHu3ayus [JpeeHe2o0 BasusioHa. OCHOBHbLIM
BNOOM BOOPYXXEHHbIX CUST BbINO HAPOAHOE OMNon4vYeHne,
KOTOPOE COCTOSINO U3 CBOOOAHBLIX KPECTbSAH-0OLNHHUKOB. 1o
PELLUEHNIO MECTHOIO NpaBnUTENS OHU OOSMKHbI ObINN BbICTYNaTb
B BOEHHbI MOX04 CO CBOMM BOOPYXXEHMEM M 3anacamm MuLm.
Kaxkgoe cerneHue BbICTaBANO CBOM OTPSA Nod ynpasneHnem
rnaBbl ceneHus. o okoH4YaHUM BOEHHOIO noxona
TeppUTOpUarbHoO-NNEMEHHbIE OTPSAbLI NpaBUTENS
pacnyckanucb no gomMam.



Bo BpemeHa akkaackoro uapsa CapeoHa (2316—2261 rr. oo H.9.)
BRepBble B uctopumn Meconotammmn co3gaeTcsi NOCTOSIHHASA
apMunsi U3 BOMHOB-NPOdECCUOHASIOB, KOTOPbIE HAaXoAsTCA Ha
coaepXaHnn NpaBUTeENd 3a CYET LapCcKoro 3eMenbHOro hoHaa.
OTO HOBOBBEAEHNE NO3BOMNMNO CYLLECTBEHHO NOAHATb
60oecnocobHOCTb apMnn N ee yrnpaBnsieMocCTb.
BouHbl-npodeccnoHarnbl Obinn npegaHbl BAacTUTEN!O,
cocTaBnsanm 60eBoe AP0 ero BOWCKa, a Takke MOrmu
MCMONb30BaTbCA HE TOSMbKO ANA 3P PEKTUBHOIO OTpaKeHnd
HanageHnsa NPOTMBHMKA N 3axBaTa YyXXKUX TEPPUTOPUN, HO U
ans nogasneHus BHYTPEHHMX BONTHEHUW B CTpPaHe.



lpaeocydue u npaso [peeHez20 BasusioHa. CynebHas
BnacTtb B [lpeBHeM BaBuroHe, Kak n B 4pyrux
OPEBHEBOCTOYHbIX rocygapcTBax, He Obina otaeneHa ot
BlacTM aaMUHUCTPATUBHOW. BepXoBHbLIM cyaben aBnancs
cam uapb, cyaebHble doyHKLUM OCYLLECTBAANN TaKXe U
Hanbonee KpyrHble Lapckmue caHOBHMKU. Llapb Obin BbiCLLEN
cynebHON MHCTaHLUKWEN, KOTOPbIM N0 CODCTBEHHOMY NPOU3BOIY
MOl pellaThb Kak rpa)kgaHckue, Tak 1 yronoBHble aena,
NMOCKOSbKY OH OQHOBPEMEHHO OblI U BbICLLMM 3aKOHOOATESIEM
B CTpaHe.

CynebHble PyHKUMN HAaXOOUITUCh TakKe B pyKax LLlapCKuUx
HaMECTHMKOB U faB Cenbckux odwmH. Kak npaBmno, oHu
OCYLLECTBIMANN Cy4 B paMKax Kornmnernm, KoTopble COCTOANN B
O4HOM chny4ae 13 YAHOBHUKOB, NOAYNHEHHbIX HAMECTHUKY, B
OpYroMm — 13 4rieHOB OOLLMHBL.



[1na ocylecTBneHna npaBocyans B ropogax HasHayanucb
cneumanbHble «yapckue cyobuy, KOTOPble NOAYUHANINCH
HenocpeacTBEHHO Llapto U OCYLLEeCTBNANM NpaBocyane Ha
OCHOBE LiIapCKNUX MHCTPYKUUX KU npegnucaHnum, KoM u
ABMANMUCL, HAaNpuMMep, 3HaMeEHUTLIE «3aKOHbI XaMMypanuy.
[TosiBneHue B [ipeBHEM BaBunoHe «3akKOHOB XamMmypann»
ObI1N10 BaXKHOM BEXOW B pa3BUTUM OPEBHETO rnpasa, OHO
O3HaMeHoBarno cobon nepexoq OT apxan4yeckux gopm
CyOonpon3BOACTBA, OCHOBAHHbLIX HA NepeXnTKax
poAonSfiEMEHHbIX OTHOLLEHUN, podonfieMeHHbIX nNpaBuax u
oObIYasx, K UICTopmnyeckn bonee UMBUITN30BaAHHOW popMme
npaBocyausa N NpaBa, OCHOBAHHbLIX HA paBHOM ANA KPYMNHbIX
coumarnbHbIX rpynn 3akKoHe, T. H. «BEYHOU N HEU3MEHHOM
cnpaBeafiIuBOCTU.



UcTopuueckasa cnpaBka. 3akoHbl Llaps XaMmmypanu Obinu
BblCEYEHbI KITMHOMUCBIO Ha YepHOW Ba3ansTOBOW CTeEmNne,
KOTopada HangeHa dppaHLy3CKOU apXxeosiorm4eckoun
akcneanumen »Kaka ge Moprana B 1901-1902 rr. Ha
Tepputopun apesHen Meconotamum B Cy3ax, U KoTopas HblHE
XpaHUTCS B napumxckom JlyBpe. PennurnosHbiv Xxapaktep
3aKOHOB NoAYepKMBaeTCcs N300paKeHMeEM CLEHbI BPYyYEHUS
Lapto Xammypanu 3akoHOB 13 pyk 6ora conHua LlWamawa. B
BBOOHOWN U 3aKMOYUTENBbHOMN YaCcTAX 3aKOHOB cneunanbHO
OTMeYaeTCs, YTO 3aKOHbl UMEKOT CBEPXBbECTECTBEHHYHO CUITY U
SIBMAIOTCH BblpaXX€HNEM BEYHOWU U HEU3MEHHOM
cnpaBeasiIMBOCTN.

CTpyKTYypy, coaepxaHue u 3Ha4yeHMe 3aKOHOB Laps
XammMmypanu n3yymtb camocrtoatensHo: (UcTopus
rocygapcTBa U npaBa 3apyoeXXHbIX cTpaH: Y4yeOHoe
nocobue / Ioa pea. B.E. CadoHoBa. — M.: PI'YT1, 2015. C.
32-38).



lpasocydue. o 3akoHogaTenbCcTBY [peBHero BaBunoHa
cyneOHbIN npouecc BO30yXaarcs TONbKO Mo 3asBreHnt0 0gHOM
N3 CTOPOH, HE3aBMCUMO OT TOrO, LUMa N peYb O Kpaxe,
HapyLUeHUn goroeBopa nnn NnpuYnHeHnn Bpeaa MMyLLECTBY,
XU3HU UnNn 300poBbto noteprnesLllero. OTBeTYNK Npu3biBancs B
cyd, U ero HenoBUHOBEHWE OMNMpeaerneHnto Cyabu CTporo Kapa-
nocb. CTOpOHbI Npouecca B Npon3BoribHON dpopme
NpeaocTaBnsaAnn CBOU apryMeHTbl Cyabe M rnepen ero nuuom
OOMKHbI ObINM AoKa3aTb CBOK NpaBoTYy

NN HEBUHOBHOCTbL. CyabsA 3HAKOMUIICS C BELLIECTBEHHBIMU
AoKasaTenbCTBaMu, BbICNyLUIMBAr UCTLUA U OTBETYMKA, a TaKXKe
npurnaweHHbIX cBuaeTenen. B crnyyae HeobxoaumMocTu
NoKasaHusi CTOPOH 3anucbiBancb NUCLUOM, NPUHMMAnUCb BO
BHUMAaHWE N NMUCbMEHHbIE JOKa3aTeNbCTBa, B YaCTHOCTH,
TEKCTbl JOrOBOPOB M MUCbMEHHbIE 00S3aTENbCTBA CTOPOH.



B kayecTBe CBUAETENLCTB, YOOCTOBEPAIOLLNX NPAaBOTY CTOPOH,
B cyae [lpeBHero BaBunoHa ncnonb3oBanuch Krismes! U yXaka
ne MopraHa — mncnbiTaHMs BOOOW U OrHEM, KOorga, Hanpumep,
ans gokasarenbcTBa CBOEN HEBMHOBHOCTM OTBETUYMK Bpocarncs
B BoAy. B cnyyae, ecnu oH BbiKMBan, TO 3TO paccMaTpuBaroch
KakK BECKOe CBUAOETENLCTBO TOro, YTO OH HE BMHOBEH.
CynebHbIn npoLecc 3aBeplLuancst BbIHECEHMEM cyaebHOoro
PELLEHNS], KOTOPOE 3anucbiBanocb Ha MMUMHAHOW Tabnuyke n
cKkpennsanochk nevartbto. Cyabst N y4acTHUKM NpoLecca Hecnu
OTBETCTBEHHOCTb 3a OOBEKTUBHOCTb U HEMNPEOAB3ATOCTb
pa3bunpaTtenbCcTBa, IMKECBUAETENBCTBO KapanoCb CMEPTHLIO.
ObxxanoBaTb cyaoebHoe pelleHne n 4obnteCcs NOMUNoBaHus
MO>XHO ObIS1I0 TOSIbKO B BbILLECTOSALLEN UHCTAHLUMKN, B KQ4eCTBe
KOTOpoW BbICTynasn cya uaps. Llapb BeiHOcun cygebHele
peLleHnsi No COOCTBEHHOMY YCMOTPEHMIO, NPUHUMAZA BO
BHMMaHME CNOXUBLLUYIOCSA CyOeOHYIO NPaKTUKY N COOCTBEHHbIE
3aKOHDbI.



1.3. OpeBHAA NHgus.

CmpaHa u HacesneHue. [lepBble rocyaapCTBEHHbIE
obpasoBaHua ctanu Bo3HukaTtb B IHann Ha pybexe |lI-l
TbiCAYeneTun 4o H.3. B ceBepHON YaCcTu OrPOMHOI0
nonyoctpoBa MMTHOocmaH. OTOT NOSTyOCTPOB C ceBepa
obOCTynatoT BENMMMYECTBEHHbIE ropbl ['MMarnau, KotTopble
NPENSATCTBYIOT MPOHMKHOBEHUIO XOSTOAHbIX MOTOKOB BO3AyXa, a C
tora OMbIBatoT Tennble Boabl MHanmnckoro okeaHa. Hanbonee
brnaronpuaTHble 0bracTn Ans pa3BUTUA 3eMneaenus v
CKOTOBOACTBA CyLlecTBOBanu B gonuHax pek MHo u aHea.
Hapopabl, Hacenaswne IHaunto Toro nepuoga, umenm
OOCTaTOYHO BbICOKNU YPOBEHb MaTtepuanbHOU KyNbTypbl

N pa3BuUTble TOProBble CBA3N C BaBMNOHOM 1 ApeBHUM
Eruntom.



NHaua Obina HaceneHa TEMHOKOXMMU NieMeHaMm, NOTOMKU
KOTOPbIX B HACTOSLLEE BPEMA COXPaAHUITUCL B CPEOHEN U HOXKHOWU
yactn IHamn n HocAaT Ha3BaHUe dpasudos. JTa bbina
oOLIMpPHaga rpynna CMeLlaHHbIX NEMEH, KOTOPbIE SABMANMNCH
OCHOBHbIM OCTOBOM TYy3eMHOro Hacenenms AHaun.

C cepeguHsbl |l TbicAYeneTns Oo H. 3. ¢ CeEBepo-3anaja Ha
Tepputoputo lHooctaHa BTOPrnmMch KOYEBLE MIEMEHA apues.

B pnutenbHon 6opbbe ¢ MECTHbLIM HacerneHnemM apumn cHavyana
daxBatunu lNeHoxab (FNasmupeybe) n 3emnn B baccenHe MHOa,
a 3aTteM NPOHUKIIN Ha TeppuToputo baccenHa ['aHra n Takxke
3axBaTtunu ee. [lnemeHa apueB paspyLUUIN PaHHIOK
OpeBHEUHOCKYO umBunmsaumto. KopeHHoe HaceneHue bbino
4YacTblO MOKOPEHO U aCCUMUNMPOBAHO, YacTblo NCTPEDNEHO UM
N3rHaHoO B Opyrne, MeHee NpuUrogHbie Ans XXU3HM N MeHee

nnogopoAHsie panoHsl MHOoocTaHa.



lepuodu3zayusi ucmopuu 2ocydapcmea peeHeu UHAuu
(cM. mabn.3). Nonutndeckaa uctopma dpesHen NHanm
saBnsgeTcsa HeobblYanHO pa3HOOOpPa3HOW, OHA pacnagaeTcs Ha
NCTOPUIO MHOIOYMCIIEHHbIX FOPOAOB-rOCY1apCTB, KOTOPbIE
BO3HMKAIOT B AoNIMHaxX pek MIHaoa n aHra. Tak e Kak B 4pyrmx
ApeBHUX obLiecTBax Mexay aTuMm ropogamMmn-rocygapcreamm
Ha4yMHaeTcst bopbba 3a NONUTUYECKOE BNUAHUE U FTOCMNOACTBO.
KynbMUHALUMOHHbLIM MYHKTOM MOSIMTUYECKOWN UCTOPUN [JpeBHEN
NHaun 6birio BO3HUKHOBEHUN uMniepuu Maypbes.



Ta6nmua 3. Mepuoau3alms nctopun rocyaapcrsa JpesHed Unanu

1. II TBIC. [0 H.5. [Tepuox; pasnoXxeHus MepBOOBITHOOOIIMHHOTO
cTpost 1 06pa3oBaHie paboB/IaieNbYECKIX rOCy-

TlapCTB

2. Kowex II Thic. 1o 1.3, — | Tlepuop pasBuTus cucTeMbl paboBiafieNbyecKux
IV B. 1o H.3. rocyfapcTsa B fomiHax Mupa u Tanra

3. IV-II BB. o H.3. [[eHTpan130BaHHOE FOCYAAPCTBO MaypbeB

4.11 B. 70 H. 3. — IV B. 1. 3 | TTepuojT Kpusuca MHIUICKOTO pabOBIAZIENbIECKOTO
o61mecTBa U yTBEPXKAEHNA HeofiaNbHOl CHCTEMBI

X0341CTBa.




CoyuanbHass cmpykmypa u obujecmeeHHbIU yKrao.
ArpapHoe paboBnagernbyeckoe obuiectBo [peBHen NHanu
gocturno Hambonbwero pacyseta B VI-IIl BB. Ao H. 3. K aTomy
nepuoay OoNuHbI PeK ObINK NpeBpaLLEHbl B BaXXHEWLLNE
3emMregenbyeckne pamoHbl ctpaHbl. CeTb ppuUraumnoHHbIX
COOPYXXEHUN 3HAaYUTENBLHO BbipOoCcna.

OcobeHHOCMb coyuasibHOU cmpPyKmMypbl
opeeHeUHOUUCKo20 obwecmea CoCTosiNa B XXECTKOM
aeneHne HaceneHunst CTpaHbl HA 060CcobNeHHbIe rpynMbl,
NONYy4YMBLLUNX HA3BAHME «KACTbI» UM «BapHbI».

BepxHioto KacTy cocTaBnaArT bpaxmaHbl — NpeacTtaBUTENU
Hanboriee 3HaTHbIX POAOB, PYKOBOAALLMX OYXOBHOWN U
NONMUTUYECKOMN XXN3HBbIO APEeBHEUHOAUNCKON OBLLMHBI. K
NPUBUSIEMMPOBAHHON YacTU MHONMNCKOro obLecTBa OTHOCATCS
TakXe Kwampuu — BOWUHbI-CTPaXXHUKN, HaEeNeHHbIE
COOTBETCTBYIOLLUMMW 3EMESbHLIMW Hagenamm n seayLime
0b6ocobneHHbIN 06pas XKnU3HU, MOOYNHSACH TOSNbKO
BNaCTBYIOLLEWN anunTe.



OCHOBHYIO Maccy TpyagoBoro HaceneHua [pesHen MHavn
COCTaBMAT salibU — 3emMneaenbLbl, PEMECNEHHUKN U
OT4YacCTU TOProBLUbl. ATa Handonee MHOroYMUCIIEHHaa KacTa
OpeBHENHAMNCKOrO obLEecTBa Takke BEAET KpanHe 3aMKHYTbIN
n 06ocobneHHbIn 0bpas XKn3HU. Hn3wmnm cnom MHOMNCKOro
obLlecTBa, HMU3LY KacTy COCTaBnsaAnNu wyopbl — BecnpaBHbIe
N yrHeTaemble baTpaku.

JpeeHeuHdulckKoe npaeo u mopasib. CounarnbHoe
HepaBeHCTBO, 060COBIEHHOCTb KacT 3aKpenunucsb B
ApEeBHENHONWCKOM NpaBe U Moparnu, Koraa npaBoBas U
HpPaBCTBEHHAA OTBETCTBEHHOCTb KaXXAoro nHamemaa B
APEBHENHOUNCKOM O0LLECTBE NPAMO BbiTEKANa n3 dakra ero
NPUHaAONEXHOCTU K TOU UMM MHOWU KacTe Unun BapHe. He Tonbko
NpaBoOBOU CTaTyC, NOACYAHOCTb M OTBETCTBEHHOCTbL, HO U
MoparsbHble KadecTBa onpeaenanuck B lpesHen NHoun
KaCTOBOW MPUHAONIEXHOCTbIO YENoBEKa.



BHe npaBoBoOro craryca u mopanbHOW OLUEHKN B
OPEBHENHOMNCKOM ODLLECTBE HAaXOOAUMUCH LWLyaOpPbI U padbl.
X pasnuuue mexagy cobon cocTosAno B TOM, YTO LWyAps!
obrnaganu oTHOCUTENbHOW CcBOOOOON, MOTMU UMETb
CODOCTBEHHOCTb M NepeaaBaTtb ee No HacneacTsy. B otnnyme
OT Wyap, pabel He obnaganu cratycom cBoboabl 1 ObINK HE
cybbekToM, a 0OBLEKTOM NpaBsa.

NHCcTUTYT pabcTBa He Obin cunbHO passuT B [peHen NHaunw,
HO NpM 3TOM UMEN camMble pa3Hoobpa3sHble popMmbl. Tak, B
CBALLEHHbIX NnncaHnax dpesHen NHonu pedb naet o
HEeCKOSbKNX Tunax pabos: pabamm cTaHOBUNUCHL B
pesynbTraTte NMneHeHusd; no pakty poxaeHns ot padbbiHn; B
pesyneTrarte npoga)km cBob6oAHOro YerioBeka 3a 4onru; B
pesyrnbrarte coBepLUeHUs cBOOOAHBIM YENOBEKOM
npecTynfeHusa.



Paszeumue 2ocydapcmeeHHOCMU. 3axBaT TEPPUTOPUM
IlHOoocTaHa n ocegaHne Ha 3eMIII0 apUNCKNX NNEMEH,
nepexoa nx K 3emMneaens4eckoMmy obpasy XnsHu u
dopmmpoBaHue TepputTopmanbHbIX OOLLNH U NX COO30B K
KoHUY |l TbicssvyeneTna go H. 9. NpmMBenu K 0bpasoBaHuIo Ha
Tepputopun CesepHon MHanm 3Ha4ynTENBHOro KONMMYeCcTBa
HeDONbLLUMX rOCYJapCTB — CaMOYrpaBrisieEMbIX TEPPUTOPUIN U
KHAXXEeCTB, MeXxay KOTOPbIMW BCKOPE Ha4vanachb
oXXecTouyeHHasi bopbba 3a BbKMBaAHWE U NONUTUYECKOE
rocrnoacTBo.

B nponuHe pekn VIHO Takke B APEBHOCTU NMOsSIBNAETcHa bonbLioe
KOSTMYECTBO rocy4apCTBEHHbIX 06pa3oBaHUN: LLapCTB,
KHAXXEeCTB, caMoynpaBnsgeMbl TEPPUTOPUN, KOTOPbIE NMENK
camble pa3HoObpa3Hblie popMbl NpPaBNeHnsl, Ha4YnHasa ¢
MOHapPX1n N 3aKkaH4MBad apuCToKkpaTU4yeCcKumm
pecnyobnukamu.



N B Ton yactu [peBHen NHomn npomncxoannm HECKOH4YaeMble
pacrpu n BOEHHbIE KOHMPNUKTLI. byayyn ocnabneHHbIMK
MEXO0YycobuLEN, 3TN TepputTopmuanbHblie obpasoBaHusa B 517
. 0O H. 9. nokopsTca nepcam. OgHako yxe B IV B. 40 H.9.
Tepputopua [ipesHen NHann no cpegHeMY U HUXKHEMY
TeyeHuto MIHOa nokopsieTcs rpekam 1 BXoauUT B COCTaB
nmnepuun AnekcaHopa MakedoHCKoz20.

[Tlocne cmeptn AnekcaHgpa MakegoHckoro B 323 I. 10 H.9. B
HOM BCNbIXHYNO MOLLHOE OCBODOANTENBLHOE OABUMXEHNE
NpPOTUB 3axBaTuYMKOB. Bosrnasun aTy 60pb0Oy BnacTuTesnb
Mazamxu YaHOpaaynma Maypbks, OCHOBaBLLUWN HOBYIO
BNACTBYIOLLYIO ANHACTUIO APEBHENHONNCKOrO rocygapcTaa.

[peyeckne rapHU3oHbl ObINM n3rHanbl U3 IHauu, ctpaHa obina
obbeanHeHa noa arnaon eanHoro npasutend. B Ungun
BO3HUKIIO LEHTPanM3oBaHHOE paboBnagerbieckoe
rocygapcTtBo — umriepuss Maypbes, ekrnovasuiee
TepputToputo NoyTn Bcero MHoocTtaHa.



[locne nageHua nmnepun MaypbeB IHOMA nepexunBaet
HECKONbKO NHO3EMHBbIX HaLecTBuin. CambiM 3aMETHbIM ObISO
HalwlecTBue rpeko-6akTpumnues B 190 r. 4O H.9., 3aBOEBaBLLNX
obnactb aHAxapa (Ha TeppUTOopUnN COBPEMEHHOTO
[TakncTtaHna). 3a HUMKM nocrneposanu ckugsl (KywaHckoe
uapcmeo), napmuaHubl, caccaHuobl U Opyrme HapoaHOCTH,
KOTOpblE CO BPEMEHEM PACTBOPUITINCL HA TEPPUTOPUN
NHpoocTtaHa. B IY B. Ha Tepputopun IHOMn BO3HUKIO
OrPOMHOE rocyaapcTBo nod Hadanom OuHacmuu ynma,
cylwliectBoBasLlee npubnuantenobHo ¢ 320 no 550 rogbi.
[ocydapcmeo yrima o6beanHuno rnog cBouM
BNagbl4eCTBOM MOYTM TaKYHO XKe DonbLUYyo YacTb MHanuy,
Kakasi npuHaanexana nmnepun Maypbsi, HO B KOTOPOM
couunanbHasl XXn3Hb 1 3KOHOMUKa BasnpoBanacb He Ha
paboBrnagens4ecknx, a HoBbIX dpeoaarbHbIX CBA3SAX U
OTHOLLEHUSX.



0 FocydapcmeeHHOe ycmpoucmeo [pesHeu NMHOuuU BbINo
BECbMa pa3HOobpa3HbIiM U NecTpbiM. Hapsiay ¢
TeppUTOPMAMN NOA ynpasneHneM pasHoro poga
npaBuTenen, obnagarowmx MOHapXnM4eCckon BracTbto, ObInu
TaKke camMmoynpasndaroLlnecs Tepputopun, ropoga-
rocygapcrBea, B KOTOPbIX BEpXOBHas BNacTb NpuHaaniexana
apUCTOKpaTUYECKOMY MEHbLLLUMHCTBY. Pexum Bnactu B
rocygapCTBeHHbIX 0bpa3oBaHusax OpeBHen NHaum
BapbupoBasicd OT 4eCnOTUYECKOro 4o «4eMOKpaTUYEeCKoroy,
T. €. COXPaHABLUEro NepeXxuTkn nNpexxHen BOEHHOU
OEMOKpaTnmM anoxm poaonsieMeHHbIX OTHoLleHun. ['pu aTom
Hago MMETHL B BMAY, YTO NONUTUYECKUN NnaHaLadT
OpPEBHEUHONNCKOro obuiecTBa NOCTOSHHO MEHSANCS:
co3gaBanucb 1 passmBanucb OgHU MeXMNIeMEHHbIE U
MeXTeppuTopmarbHble CBA3N N OTHOLLEHUA 1 paspyLuanmch,
pacnaganuvcb gpyrue.



BepxoBHaga BnacTb B nnue uapsa Unn mazapaoxa (caHck. byks.
«Benukoro uapsi») B jpesHen NHaum, kak n BooodLle Ha
BocTtoke, oboxecTBnanacb n cyMtanacb 6e3rpaHnyYHOMN.
CornacHo y4yeHuio bpaxmaHoB, Lapckasa Bnactb MMena
bo)XeCcTBEHHOE NpoucxoxaeHue n bbiria 6e3ycrioBHOMN.

BaXHbIM opraHom rocygapcteseHHoU BnacTtu B [pesHen NHaonu
bbin coeem (napuwad), COCTOABLUNN U3 BpaxmaHO8 U
paboBnagene4eckon apucmokpatun. lNapuwan gasan uapto
COBETbI MO BaXXHENLMM BOoNpocaM BHYTPEHHEN U BHELLHEN
NONUTUKN C Y4ETOM MHTEPECOB BACTBYIOLLEN ANUTHI.

cnonHaTh BOMKO Llapst Npu3BaH ObifT MHOTOYUCNEHHbIN annapar
CIY>KUBbIX Ntogen, COCTOSALMX Ha coaepXaHnn LLapCKon
KasHbl. L{apcKkue cnyxawue Haxogunncb B NUYHOM
3aB1CMMOCTM OT BEPXOBHOIO BNacTUTensa 1 nosy4vasnn oT Hero
XXanoBaHue.



LleHTpanbHbIN annapaTt ynpasnenusa B IHOUK, Kak 1 B ApYyrmx
cTpaHax [lpeBHero BocToka, pasgenanca Ha TPy OCHOBHbIX
BeOMCTBA: BOEHHOEe, (puHaHCOBOE 1 Ny6rnyHbIX pabor.
Cuctema mecTHoro ynpasnenumsa B UHanm obina o4eHb
CIMOXHOWN, TaK Kak Hapsiay ¢ YUHOBHUKaAMM, Ha3Ha4YaeMbIMU
LeHTpanbHbIMXU BEAOMCTBaAMU, ENCTBOBASIN MECTHbIE
npaBuUTENN OBLLNH U TEPPUTOPUASIbHBLIX 0ObeANHEHWN,
HaxogsdLineca B pa3HOW CTENEHN 3aBUCUMOCTU OT
LeHTpanbHon Bnactu. B rocynapctese MaypbeB BbiOENANNCH
obnacTtu, bbiBLUIME NOA NMPSAMbIM YNPaBIEHNEM N KOHTPOMNEM
yaps (Hanpumep, Maragxa), u NPOBUHLNN, TEPPUTOPUN,
nnemeHa, obnagasLIne HEKOTOPOMN aBTOHOMUEN U
ynpasnaBLUNECH NPeacTaBUTENSMN MECTHON apuUCTOKpaTUn
nnn pogoson 3Hatu. nga Toro, YTobbl yNpaBaTb OTPOMHbLIMU
TEPPUTOPUAMMU, LIEHTPAarIbHadA BNacTb Aenuna CTpaHy Ha
OKpyra, a oKkpyra — Ha pauoHbl (guwaue). Huswewn
TeppuTopmarnbHOW eaunHnLIEN Obina cenbckasa obLnHa.



0 BoeHHasi opeaHu3ayus [peeHeu MHOuu. B BoeHHOE
BpEMSA apMUs Llapsa Morsfia COCTOSATb U3 ero CO6CTBEHHOM
OPYXWHbI, YaCcTb KOTOPOU COCTaBNANN HAaeMHUKU, BOUCKA
COIO3HUKOB U OMNOSTYEHUSA NOAYUHEHHbIX LIapto TEPPUTOPUN.
MoLlb LLlapckon apMmKn 3akntovaracb CKopee He B ee
OpPraHM3oBaHHOCTWN, CTOUKOCTU N UCKYCHOCTN BOMHOB U
BOMHCKMX HaYarnbHUKOB, a B ee pa3mepax. ictopunyeckue
NCTOYHUKN CBNOETENBbCTBYIOT, YTO YaHOpazayrnma B criyyae
HeobxoanMoCcTK Mor cobpaTtb Mo CBOU 3HaMeHa apMuKo a0
600 TbICc. nexoThl, 30 ThbiC. KaBanepumn n 9 Tbic. CNOHOB. B
MUPHOE BpeMs Lapckas apmust bbina HebosnbLLon, ee 94po
COCTaBNANIN HAEMHUKK, NMOJy4aBLUME XanoBaHbe AeHbramu
nnn HaTypou. Apmmen pykoBogmil BOEHHbLIN COBET,
coctogaBLnn U3 30 YNeHoB, pasaeneHHbIN Ha LWeCTb
Konnernn, BegaBLUnX NATbIO pogamMy UHOUNCKNX BOUCK:
NexoTou, kKaBanepmeun, MOpPCcKMM pnoTom, oTpsgamm
KONIECHUL, U CNOHOB, a TakXXe MHTEHOAHTCKOW Cny»x0on.



llpaeo [lpeeHel UHOuUU, C OOQHOWN CTOPOHBI, ObINIO caMbiM
TECHbIM 06pa3oM CBA3aHO C PENUrMen n moparnbto, a ¢ ApPYyrov
— NMESNO COCJIOBHO-KOPMOpPAaTUBHbIN, KACTOBbLIN XapaKTep.
[TpaBa n 0683aHHOCTN KaXXaoro KOHKPETHOIo YesioBeka
onpenensnmcb COCNOBHbIM CTaTyCOM, NMPUHAASIEXHOCTbIO K TOU
NN MHOW couuanbHOW rpynne, KacTe.

CBeoeHnsa 0 ApeBHEUHONUNCKOM MNpaBe OCHOBaHbI Ha
PENUIMO3HbIX KHUrax — Bedax u Oxapmawacmpax —
cbopHUKax penurmo3Ho-rnpaBoBbIX NpPeannucaHnin — oxapm.
OcobeHHOCTbO COOPHUKOB HOPM, B YACTHOCTW, OxapMawacmp
MaHy nnu, Kak NpUHATO cenyac HasblBaTb, 3aKOHO8 MaHy,
BbIN1I0 TO, YTO B HUX NPAaBOBbLIE HOPMbI HE BbIAENANNCH U3 BCEN
COBOKYMHOCTU PENUIMO3HbLIX N 3TUYECKUX NpeannCcaHunu,
KOTOPbIMW OOMMKHbI ObINTN PYKOBOACTBOBATLCHA B CBOEN
noBCeAHEBHOW XXN3HU OPEeBHME NHOYCDI.

AHasnu3 codepixaHusi 3akoHoe MaHy npoeecmu
camMocmosimesibHO.



llpaeo cobcmeeHHocmu 8 [lpeeHeu MHOuuU GbINO
HeOObIYaNHO CIIOXHbIMU K 3anyTaHHbIM, ONpPeaensinoch
XapaKTepPOM OTHOLLEHUN MeXAY PasfnYHbIMU coLmarbHO-
STHU4YeCcKMMu obpasoBaHUAMU, OTHOLLEHUAMU rOCNoACcTBa U
nogynHeHus. ['oaToMy TONMLKO C onpeneneHHou Oonm
YCITOBHOCTWN CODCTBEHHOCTb AeNnunnach Ha YeTbipe BUAa:
LLAPCKYH0, XpaMOBYHO, OOLLUHHYIO N YacTHY. OTHOLLEHNS
cobcTBeHHOCTM B [lpeBHen NHanM ObInm o4eHb CUNBHO
ornocpenoBaHbl naTpuapxanbHbIMU N OBLLMHHBIMA
Tpaguumamu. ObbekTamum YacTHOM COBCTBEHHOCTU (BEPHEE,
COOCTBEHHOCTN NaTpuapxarbHOW CEMbMW) MOITIN ObITb CKOT,
pabbl, JOMALLUHUA N CENMbCKOXO3SINCTBEHHbIM UHBEHTAPb,
XO3ANCTBEHHbIE NOCTPOMKKU. OgHaKo OCHOBHOE CPeACTBO
Npou3BOACTBA B arpapHoM obLlecTBe, a UMEHHO 3emMns bbina
OOLWWMHHOW N Haxoaunacbh TOMbKO B NOSIb30BaHUKU TOW UK
NHOW CEMBM.



Hepeako Bo3HUKaNM 3eMenbHble CNopbl, HO HE MeXAay
OOLLUMHHMKaMK, @ MeXay CenbCKMMU O0LLMHaMN U CENbCKUMU
noceneHnamMmn. Hopmbl 3emneBnageHns He Bbinm YeTKo

ovYepyeHbl 1 onNpeaensanMcb B OCHOBHOM TpaauLMaMu v
ooblvYasgMM.

B ctatbe 115 rn. X 3akoHoB MaHy onpegensatTcs ceMb
3aKOHHbIX cNOCOBOB NPUODPETEHNS MMYLLECTBA:
HacrnegoBaHue, NonyyYeHne B Ka4ecTBe Japa Unn Haxoaku,
NoKyrkKa, 3aBoeBaHune, NnpuobpeTeHne nMyLLecTBa B Ka4ecTBe
nnaTbl 3a NpegocTaBneHne kpeauta (PoCTOBLNYECTBO),
ncnonHeHmne paboTbl 1 B pesynbraTte NoAHOLLEHUN.



O6s13amenibcmeeHHoOe ripaso. B 3akoHax MaHy ynoMmuHaroTcs
N pernamMeHTUpYTCS MHOMMe COENKN: Kynnn-npoaaxu,
3aumMa, gapeHus, nepeBO3KU, XpaHeHUs n ap. Hapsagy ¢
3TUM OnNpeaenarTca OCHOBHbIE OOLLME MPUHLIUMBI
3aKn4YeHns JoroBopoB. Tak, 4OroBOp He Npu3HaBarsics
NENCTBUTENbHbBIM, €CIIN OH ObIN 3aKO4YEH YEeNOBEKOM B
HEBMEHAEMOM UM HETPE3BOM COCTOSAHMW, CTpadatoLLmMmM OT
bonesHu, pebeHKoM, OeCnOMOLLHBIM CTapUKOM, a Takke
NINLOM, KOTOPOE HEe MMESIO NOMTHOMOYMIW ONA COBEPLUEHUS
COOTBETCTBYHOLLEN cAENKNU. ECTECTBEHHBIM CHMTANOCh, YTO
nobasa caenka aBngeTcss HUYTOXXHOW, eCln OHa CoBepLUEeHa
pabom, 3a UCKITIOYEHNEM Crly4asi, eCrnn AOroBOp 3aKsioyarcs
pabom B nonb3y ceoero xo3saunHa (ct. 167 rn. VIII). CornacHo
3akoHam MaHy goroBopbl MOrfK 3aKto4aTbCA TOMbKO MO
oboroaHOMY ODPOBOSIBHOMY COrnacuio CTOPoH. IloaTtomy
COENKN, OCYLLECTBMNEHHbIE C MOMOLLLIO OOMaHa Unn Hacunus,
cyYMUTanucb HeaQencTBUTENbHbLIMMN.



lMpasocydue. 3akoHbl MaHy coaepxat obLine Hopmbl
npoLieccyanbHOro npasa, KOTopble BNPO4YEM HE
npegoycMaTpueatloT pasnuynmn Mexay rpakaaHckum u
YronoBHbIM cygonpon3soacteom. CynonponsBoacTBo
OCYLLECTBNASAETCS NO MHULMATUBE HE CyabWn, a 3asiBUTENS.
Cyabsa siBnsieTcst apbutpom B pamMKkax COCTA3aTENMbHOIO
npoLecca, rge cropswme CToOpoHbl AOIMKHbI YOeauTb cyabto B
CBOEW NpaBoTe U NPeaocTaBUTb ANA 3TOro
COOTBETCTBYIOLLME AOKA3aTENbCTBA.

CynoonpousBoacTteo B [JpeBHen MHOuK, Tak e KaKk npaBo B
LLefiIoM, HOCUI10 KaCTOBbIW, KOPNOpaTMBHbIN XapaKTep,
Hanpumep, cyaba No-pasHOMY OoLleHMBars JoKa3aTenbCcTBa
CTOPOH B 3aBUCUMOCTU OT TOrO, K KAKMM BapHaM Un Kactam
OHM NpuHaanexanu. BecbMma LLUMPOKOE pacnpocTpaHeHue

B CyZle UMenu opaanuu unm «6oxmnn cya», Korga CTopoHbl
aasanu KnaTebl UMY UCNbITbIBANMCb OrHEM UM BOOOMN.



1.4. OpeBHnn Kutan.

CmpaHa u HaceneHue. Kntanm pacnornoxeH B KOro-BoctouHoun
Asnn. INpumepHo 80 % Tepputopumn 3aHMMatoT ropbl U
NocKoropbsl. 3anagHas YacTb CTPaHbl NpeacTaBnseT codbon
OOLLIMPHOE Haropbe C Pe3KO KOHTUHEHTAalbHbIM KITMMaTOM.
BocTouHbIn KuTtam npuMbIKaeT K MOPIO 1 HaxoguTcsl B bonee
BbraronpuUATHbIX KNMMaTUYECKUX N NaHgLwadTHbIX YCIOBUSIX.
Hanbonee npuemnemsbl Ans NPOXmUBaHUS INMOOEN N BEOEHUS
X03anCcTBa 0bfiacT cpegHero N HAXKHEro TEYEHUA PEKM
XyaHxa (Kenmas peka). BaxxHenwen oCobeHHOCTbIO 3TUX
MECT 4ABMAETCA Hann4ne BecbmMa niogopoaHbIX NoYs,
obpas3oBaBLUMXCA Ornarogapsa pedHbiM HaHocaMm. B aTtomn
yacTtn Kntaa Markmm knumart m BbinagaeT 3Ha4vnTenbHoe
KONTMYEeCTBO OCagKkoB. Tepputopua bnaronpusaTHa ang
YCMNEeLIHOro Be4eHna CenbCKoro Xo3anucTea npu Hanmdum
CUCTEMbI MPPUTALMOHHBLIX COOPYKEHUN.



Ha Tepputopumn Kntaa npoxmsano MHOXeCTBO HapOAHOCTEN U
NfIeMeH, OTHOCALLNXCA K PpasHbIM A3bIKOBbIM rpynnam:
Tanckoun, TMbeTo-bMpmaHCKomn, TFOPKCKOWU U MOHTIONbCKOW.
CoOCTBEHHO KUTanckas aTHu4Yeckasa obLWHOCTb XaHb-XXEeHb

(«s1r00u XaHb», XxaHbUbkl) coopMupoBanacb B CpeanHHOU U
HUXXHEN YacTu OONUHbI pekn XyaHXxa.

Kutanckasa umsmnumsaumsa asnseTtcsa oagHou n3 Hanbonee
OPEBHUX, NEpBble CBUAETENBCTBA 06 NCTOPUKN CTPaHbI
oTHOcATCA K cepeauHe V u IV Tbicayenetnsam Oo H.3 (cm.
mabnuuya 4). donroe Bpema reorpadunyeckmne pamkn Kntas
— 3TO CpeAnHHaga N HUXKHASA YacTy TEYEHUA PeKU XyaHXa.

HauynHaga c | TbicayeneTnsa Ao H.9. HaYMHaAEeTCd OCBOEHUE HOBbIX
TeppuTopmn B baccenHe pekn SHu3bl, a 3atemM U ganblue Ha
tore. CeBepHas rpaHuLa 3THNYECKON TEPPUTOPUN APEBHUX
KUTauueB ocTaBanacb NpakTU4eCKN HEU3MEHHON Y

npoxoawuna no nuHumn Bo3eeaeHna Benunkon Kutanckoun
CTEHbI.



Tabnuua 4. Meproauaaums MCTOPMM oCy4apcTBa 1 npasa 4peBHero Kutad

[lepuopar Copepxanie nepioyoB

1. XVIII — XI BB. 1o H.5. [Tepuop Wa (Vus)

2. XXIV-XXIII 8B. 10 H.3. [Tepuor; 3 Jamagroro n Bocroyroro Yxoy

3. XXII-XX BB. 10 H.3. [Tepuor LivHp

4, XIX-XVI 8B. 10 H.3. [lepvton XaHb




0 Bo3HUKHOBeHUe u pa3sumue 2ocydapcmea e [JpeeHem
Kumae. Bo BTopon nonoBuHe |l Tbica4eneTmns 0o H.9. B
Kutae Ha obLimpHon Tepputopun no beperam pek BO3HUKAIOT
poAonfeMeHHbIE NoceneHns. 3a BOEHHbIMU YKPEMTEHNSIMUN
9TUX NOCENEHUN YKPbIBAnNmUCcb HECKOMBbKO POAOBbLIX CTPYKTYP
(pogoB, dopartpus, NremMeH). B aToT nepuon B poaoBbIX
opraHusaunax pesHero Knutag MHTEHCUMBHO NpOTEKatoT
NpoLIECChI COLManbHOM U NMYLLIECTBEHHOIO PACCIOEHUS.

0 OgHOBPEMEHHO OTYETNMBO NPOCIIEXNUBAETCA TEHAEHLUNS
00beanHEHUA HECKOMbKMX NOceneHnn, bnmakmux no
STHMYECKOMY COCTaBY U CBSA3AaHHbIX, C O4HOW CTOPOHMI,
XO3SAMCTBEHHbLIMUW HYXXOaMn — OBMEHOM MPoayKTamm

0 W peMecrneHHbIMU N3genmsamm, co3gaHnem obLmx gamo v
BOOOOTBOAHbIX KAaHaNoB, a ¢ Apyron — Bonpocamu
obecne4yeHnsa cCoBMeCTHOMN 6e30MacHOCTU, HEODXOAMMOCTbIO
opraHmsanum obLlen obopoHbl OT HAaNageHUA coceaen u
KO4YeBbIX MSIEMEH.



Cucmema ynpassneHusi 2ocydapcmeom. CtpaHa bbina
pas3geneHa Ha agMUHUCTPATUBHbBIE €OMHULbI, YITPABANM
KOTOPbIMW Ha3HaA4Y€HHbIE MMMNEPATOPOM YNMHOBHUKN.
[TocnegHnm nnaTunu XKanoBaHbe, a NPoABMXEHNE MO
cny>xbe OblIfI0 OCHOBAHO HE Ha 3HATHOCTU U POAOBLIX

0 CBSA35X, @ Ha 0O6pa3oBaHHOCTM N Ha yCMeLLIHOW caade Yyepeabl
9K3aMEHOB.

0 B oTtnnuue ot npeabiaywen ouHacmuu LiuHb, KoTopas
Mcnorb30oBarna »XecTkne mMepbl agMUHUCTPATUBHOIO
YNpaBneHns, XaHbCKNE UMNepaTopbl «NOAHANM HA LLUT»
naTepHanuCcTCKYy0 NOEeonornto KoHpyyuaHcmea, Kotopas

0 chnfaymBana Hapoh BOKpYr umneparopa v nossondana
OCYLLECTBMATb Takne MacliTabHbIE MPOEKThI, Kak
cTpoutenbcTBo Bennkon Kntamckom cteHbl, MeHee
HaCUNbCTBEHHLIMU METOAAMM.



O6wecmeeHHbIU cmpou. [1peBHnn Kntam npeacraBnsn
arpapHoe obLecTBo nepuoaa Ncrnosib3oBaHnst BpoH30BbLIX, a
B JanbHEWLLEM Xenes3HbIx opyann Tpyaa. Ha obwmpHon
Tepputopum ¢ koHua lll — navana Il TeicayeneTna go H.a.
HaceneHne Kntas nepexogut kK oceanomy obpasy XnsHu,
Korga no 6eperam pek BO3HMKAKT pa3pO3HEHHLIE CENTbCKNE U
paHHeropoackue nocenexnus. [pnpogHbie yCrnoBus
CpeaHeknTtanckom paBHUHbI — panioHa pacceneHns
kutanueB — B llI-Il TbicauyeneTusax 0o H.9. ObiNun
NCKMNIOYNTESIBHO DNaronpuaTHbIMK ANs 3eMneaenusi, Yemy
cnocobcTBOBaNU UMNCTbIE NOYBbI PEYHbLIX MOUM, PErYynsipHbIE
0OXON 1 cybTponnyeckuin Knumar. M3 3epHOBbLIX KYIbTYP
KnTanubl BO3genbiBann A4MeHb, pasrnnyHblie BuAbl MleHUL b,
OBa copTa npoca (YepHoe U XenToe), KOHOMJSI COo
CbeoOHbIMU 3EepPHaAMMW.



[ToMMMO 3NaKkoB KUTaNUCKNE CensdHe 3Hanm cagoBo-0ropoAdHble
KynbTYypbl, BbipallnBanu TYyTOBblE OePEBbSA OJ19 pa3BeaeHUS
lwenkonpsga. Het nofniHon ACHOCTKU, Oblna N UMK B
OPEBHOCTN OCBOEHA KynbTypa puca, HO ecrnn 1 obina, To
TOSTbKO CyxoAoribHada, Moo nppurauua Ha nepBoHavanbHbIX
aTanax [dpeBHero Kntasi He Obina passuTa. Ypoxan LefmKkom
3aBuCen OT AOXAEN, O YHEM UMEIDTCH NPsSMbIE CBMOETENLCTBA
TaK Ha3blBaeMbIX eadamersibHbIX Haornuceu.

HemanoBa)XHYy0 ponb B XO34UCTBE APEBHUX KUTAULEB Urparsno
CKOTOBOACTBO, O YEM CBUOETENLCTBYIOT €4UHOBPEMEHHbIE
XKePTBOMNPUHOLLEHUA KPYMHOIo poraTtoro ckoTa, KoTopble
AOCTUranm HeckornbKnx coTeH ronoB. Pacnpun ns-3a nactouLy
Obinn 0gHOM N3 NPUYNH BOWH KNTaULEB C COCEAAMM.



Cyoa no «KHuze rnneceH» — pgpeBHEULLEMY MAMATHUKY
nutepartypbl Kntaa — oCHOBHOW NPOM3BOACTBEHHOU AYENKOU
ApeBHeKNnTanckoro obuiectsa bbinia TepputopmanbHas
bornbluas cemenHas o0LLMHA C KONMNEKTUBHbLIMWN OpraHamm
camoynpasneHud. [pon3BoLCTBEHHbIE 3eMSTN KUTAULIEB
pasgensannuck Ha 3emMrnun, obpabaTtbiBaBLUMECS B MOSb3Y
rocygapcTBa (eyH-

[l MSHb), N YaCTHbIE (CbIMSHbL), BUAMMO BO3ElNblBaeMble
OOLWMHHMKaMK B CBO Nosb3y. [pn aToM TEPMUH CbIMSHb
30eCb Hemnb3si NOHUMAaTb Kak MHAMBUAYanbHbIE NN YacTHbIE
3emnn. CBoboaHbIE YNEHbI TEPPUTOPUATbHbBIX CESTbCKNX
OOLMH cOCTaBMANM OCHOBHYO Maccy HacerneHua [peBHero
Kutas, koTopoe Obirio 0653aHO oTAaBaTh B HaTypasibHOM
doopme YacTb nponsBeneHHON NPOAYKLUUN FOCYoapCTBY, a
Takke n3n4eckn TpyamuTbCA Ha rocyaapcTBo, OTObIBATL
Pas3nMYHoOro snaa NoOBUHHOCTN.



dopmMupoeaHue u palsumue npassauie20 Knacca [jpesHez20
Kumas. Yxe Bo BpemeHa nosgHero LWaH (XIV — Xl BB. 8o H.
9.) Bblgenunaco ripususiecuposaHHas eepxyuika —
coumnanbHaga npocrounka, KoTopasa BKn4vana npaBmTensa u
ero poanyen, nNpuUbnmXeHHbIX NPaBUTENS, XKPELOB, CITY>XUBbIX
nogen, HaxoosaLwmnxcs Ha cogepXXaHun npassLlero goma,
3HaTb NOAYMHEHHbIX NnemMeH. PoacTBeHHbIE CBA3U B 3TOT
nepuog urpanm rnasHyr posib B peLleHnn MHOMMX BONPOCOB.

B anoxy Yoy B npaBsLleM Krnacce HauynHaeT dopopMmmpoBaTbCA
c/ly>kusoe cocriogue. Bo3HUKaET nepapxmyeckasa CTpykTypa
npaBdLLEro Ccrnogd, npeanonararowas Hann4une Lenowu
BEpPEHMLbI counanbHbIX paHroB U pa3panoB. Ha BepXHUX
aTaXkax coumanbHON nepapxu ApeBHEKUTANCKOro obLecTaa
pacnonaranacb HacrnegcTeBeHHaa apucTokpaTug, Ha cpeaHux
— CIY>KMBOE COCIoOBME, Ha HU3LLNX — KPECTbSAHE U
PEMECNEHHUKMN.



NocydapcmeeHHbIU cmpol. VIicTopua Kutas 3HaeT
pa3HoobpasHble hopMbl NpaBneHns, 0OgHaKo
OCHoBorMonaratoLien n Hanbonee pacnpocTpaHeHHOW bbiNa,
HECOMHEHHO, MOHapxus. [JoMmnHupyrowiaa TeHaeHUus K
YCTaHOBMNEHWNIO eOUHONTMYHOW U Hacneayemoun BnacTu
npocnexueaetca B Knutae goctatodHO ACHO U OTYETNIMBO.
Yxe B nepuop nosgHero WWaH-UHb B pykax npaButenga
KOHLIEHTPUPYIOTCA BCE OCHOBOMOSararowme doyHKLn
BepXxoBHOU BnacTu. LLlaHcknn uapb aBngeTca He TONMbKO
BOEHHbIM NpeaBoaAUTENEM, BEPXOBHbIM XPELIOM, HO U
OpraHn3aTopoM 3KOHOMUYECKON N XO3ANCTBEHHOW
OEeATEeNbHOCTM rocygapcTBa, n3gaeT pacnopsaXeHUs U
3aKOHbI, BepwunT Bbicwunn cyqg. imeHHo B nepuog LLlaH-VHb
NoSsIBNSIETCS TUTYN «XBaHa» — BEPXOBHOrO rnpaBuTens
[ToaoHebecHo.



YT1BepxaeHue B Knutae gnHactum LiInHb BHOBb pe3Ko yCUNmo
MOTyLLECTBO BeEpXOBHOM BnacTtu. OcHoBaTesNnb AuHacTtum MH
UxkeH, KOTopbIN NPUHAN B 221 . A0 H.3. TUTYN 8bicoYauuleao
umMmriepamopa xyaHou v ctasn U3BecTHbIM B UICTOPUK Nofa
nmeHem LjuHb LLluxyaHOu, cocpenoTadmBaeT B CBOUX pyKax
BCIO MOSIHOTY Bnactu. Kntanckmm nmnepartop ¢ 3T1oro
BPEMEHW HE TONbKO HOMMHArbHO, HO U (PAKTUYECKMU
PyKOBOAMIT BCEMU CTOPOHAMM XKXN3HEeOEATENbHOCTM
[ToaoHebecHoN.

[1OMKHOCTHbIE NnLAa AeNUNCb Ha TPU KaTeropun: rpakgaHckmne
OOIMKHOCTHbIE nuua, NOMOraBLUNE BaHy B pa3fnyHbIX BUAAX
aAMUHNCTPaTUBHON OEATENTbHOCTU; BOEHHbIE, OOHU N3
KOTOPbIX 3aBeOBanu KOHHULEW, NEXOTON, Apyrme —
pasnu4YHbIMU Buaamm ctpaxun. K ymcny OormKHOCTHbIX fULL
Npu OBOPLIE KNTANCKOro NpaBUTENs OTHOCUINUCH TakXe
MHOIOYMCNEHHbIE COBETHUKN, ragaTenu, npopuuatenu n T.4.



[Nna Kntaa xapaktepHa, Kak ans BCAKOM BOCTOYHOW OECMOTUMN,
deopuyoeasi cucmema yripaesieHuUs1 2ocydapcmeom. CyTb
ee cocTosfia B TOM, YTO LEHTPOM YnpaBneHns CTpaHoW Bbis
aBopel unu gom npasutens. Jlnya, obcnyxueatowimne
OBopeL, OAHOBPEMEHHO ABMANUCH U rocydapCTBEHHbIMM
YMHOBHMKaMU, a ABOPELIKUN, BO3rnaBnsBLUINN BCIO Maccy
CIyr U pyKOBOASILLIUIA XXN3HbIO ABOpLIAa, CTAHOBUICS brnvxan-
LLUIMM NOMOLLHWUKOM NpaBuUTens, BbICLLMM OOMKHOCTHbLIM
NULIOM B rocydapCTBEHHOM annapare yrnpaBfeHus.

[1lpn Takon cucteme ynpaBrieHUA OTCYTCTBYHOT NOCTOSAHHO
OEVNCTBYIOLLME rocydapCTBEHHbIE YUYpeXaeHs C
onpegeneHHou, YeTKO pasrpaHN4YeHHOM KOMMETEHLUMEN, a
MMEITCA NnLLb Nnya, cnyrn, KOTopbiM garTcd nopyvyeHusd. B
LenoMm rocygapcreeHHoe yrnpasneHne B Kutae B 310 BpeMs
basunpyeTca Ha NNYHOM 3aBUCUMOCTU CIy>XaLllnx U
rocygapCTBEHHOro annapara oT npaBuTens.



MecmHoe ynpaesieHue. Xapaktepusysa MecTHOe ynpaBneHue,
crefyeT yunTthiBaTbh, YTO B anoxy LLaH-MHb rocyoapcTtBo
NpeacTaBnsaAfio COBOKYMHOCTb OOMbLUOIO KOfIMyecTBa
0060CO0OMNEeHHbIX TEPPUTOPUN (UNN BNaAeHUin) CO CBOUMU
BOXOAMU-NpaBUTENSMN, KOTOPble NOAYNHANNCL BEPXOBHOM
BacT MHbCKOIro BaHa. Victopuyeckaa Tpaanumst HasblBaeT
TaknX MECTHbIX BOXOEN YKYXOY, a ragaTesibHble Haanmcu
coobLaoT HaM O CYLLECTBOBAHMN NOPSAAKA BOCbMU
cneymnanbHbIX HAMMEHOBaHUM (paHroB) Ansa nx o6o3Ha4YeHuUs.

B cepeauHe IV B. 0o H. 9. B uapctee LnHb ObIn ocyLecTBneH
Lenbln psg0 8axKHeUWUuX nosiumu4eckux U 3KOHOMUYECKUX
peghopmMm. TN pedopMbl UMENN LENbI YCUNEHME LLapCKoU
BnacTu, ocriabneHme 3KOHOMUYECKOro M NMOSIMTUYECKOIO
NONIOXKEHUA POOOBON apUCTOKPATUN, KaK B LIEHTPe, Tak U Ha
MecTax, YKpenseHne nonoXXeHmns obLLMHHO
3emMnenenb4eckon BepXyLLKMU.



Apmus. B anoxy LLlaH — UHb nocTosiHHOM apmun B Kutae
He cyuwecTBoBaso. B cnyyae HeobxoaumMocTn BaH cobuparn
nogen ¢ noaeBracTHbIX 3eMefib U NpuKasbiBan UATM B NOXo4,.
3aBNCUMbIE YKYXO0Y NMpeaocTaBnany oTpsaabl 40 HECKOSbKUX
TbicA4 BoMHOB. CobpaHHOE necTpoe onofyveHne rnepenasa-
Nnocb BOeHavarnbHUKY, KOTOpbIXN BO3rnaenan ero. Boncka
BbINM BOOPY>XEHbI OPOH30BbLIM OPYXMEM U NOAPA3AENANUCH
Ha newwmnx N KOHHbIX BOMHOB. MecTo B 60€BOM CTPOHO
onpeaensnocb NPUHAONIEXHOCTbIO K TOMY UMN MHOMY
TeppuTopuanbHoOMy OoTpsiay.

Bo BpemeHa nmnepumn LiInHb npoBOANTCA HE TOMNbKO
agAMUHUCTpaTUBHAasA, HO U BoeHHaa pedpopma. Apmus
Ha4YMHaAeT POPMMPOBaATLCA B COOTBETCTBUMN C
TepputopuanbHbiM gerneHnem. ['locteneHHO NosBAAIOTCA
BOMCKa, AeUCTBYOLWNE HA NOCTOAHHOW OCHOBE. ApMus
nMmneparopa BOOPYKAETCA N COOEPXKUTCA 3a CcHET
rocygapcrea.



0 OcHoeHble Yyepmbl npaesa. Hanbornee Ba)KHbIMU
NCTOYHMKAMM NMpaBa NpakTUYeCKn Ha BCEM MPOTSIKEHUM
ncropun pesHero Knutas 6einn odblvam n Tpaguumu.
[TlognuHHLIE TEKCTLI 3aKkoHoAaTenbcTBa dpeBHero Knutas,
ecnuv oHu 1 6bINn, He gownun Ao Hawero BpemeHn. CornacHo
NCTOPUYECKUM CBMOETENLCTBAM, NOABNEHNE NEPBbLIX
MMUCaHbIX 3aKOHOB 1 OaXe cObOpPHNKOB 3aKOHOB OTHOCUTCS K
rocygapctBy LWaH-Hb. CornacHo npegaHusam, KoTopble,
BNPOYeEM, HEMNb3SA CYMTATbL BMNOJSIHE AOCTOBEPHLIMU, B SMOXY
Uxoy npasutenb MyBaH (X B. 40 H. 3.) npeanpuHUMaeT
NonbITKY co34aHnst OOLMPHOro cyaebHuKa no yrornoBHOMY
npaBy, KOTOPbIN AKOObI HAcYMTbIBaN nopsigka 3 TbiC. CTaTeN.

0 3Ha4duTenbHOEe OXMBMEHWe 3aKkoHodaTeNnbHOW OeATENbHOCTU
B Knutae npoucxoaut B V-Ill BB. 4o H. 3. B aTOT Nnepuon
Handornee oCcTpo CTOAT BOMPOChl 00beanHeHNs1 Kutasa v
ynpasfieHUa UM Ha OCHOBE He MEeCTHbIX, JIOKanbHbIX
Tpaanuun, a odLLKUX HOPM.



K V—Il BB. 0O H. 3. OTHOCUTCA nosiBrieHne psiga cOopHUKOB
3aKOHOB, 13 KOTOPbIX HanbosbLUYK U3BECTHOCTb Nony4una
«KHu2a 3aKkoHo8 yapcmea Bau», cocmaeneHHas Jlu ®yem
(424—-387 22. 00 H. 3.) Ha OCHOBE MPAaBOBbLIX NOJTIOXEHUN,
NPUHATBLIX B OTAENbHbIX KHAXXEeCTBaxX U NO Tpaauuum
cyuTaloLmnxca 3akoHamm npeakos. KHUra cocrosina m3 LWecTu
rnaB: 3aKOHbl O BOpax, O pa3bonHuKax, O 3aKn4YeHnn B
TEMHULLY, O MOUMKE NPECTYNMHUKOB, 06 opyausax KasHu u
NbITKK. B nocneaytouwme gecatnnetns Ha 6ase aToro
CBOEOOpa3HOro yroriloBHOro Kogekca obln cocTaBrneH psig
OpYyrux cBO4OB rocygapCTBEHHbIX 3aKOHOB.

Ipaso co6cmeeHHocmu e [JpesHem Kumae B LlenoM HOCUIMO
OorpaHNYeHHbIN Xxapaktep. YacTHaa cobCTBEHHOCTb Ha CKOT,
paboB, opyaua Tpyaa, AparoueHHOCTU U T. N. NosABASETCH
elle B rocynapctee LaH. OgHako rocygapcTBeHHas
CODOCTBEHHOCTb Ha 3eMI0 U OBOLLMHHbBIE OTHOLLEHUS
caepkuBanu pasBUTUE UHCTUTYTA YaCTHOrO BrnageHus.



YaosioeHoe npaeo [lpeeHe20 Kumasi oxBaTtbiBasio orpoMHoe
KONMMYECTBO MPECTYMHbIX AEAHUN (HEKOTOPLIE UCTOYHUKN
HacumnTbiBatoT nx 6onee 3000), kKoTOpbIE AENUITUCH Ha:
NPEecTynieHna NPoOTMUB rocygapcTea (MATEX, 3aroeop,
ockopbrneHne BennyectBa, HEMOBMHOBEHWE BNACTSM);
pPenUrnosHble npecTtynneHnst (0OCKBEPHEHME CBSATbIHb,
3aXOPOHEHUN); NPECTYMNNEHNSA NPOTUB NUYHOCTU (YOMUCTBO,
HaHeCeHWe TernecHbIX NOBPEXAEHNN); BOUHCKME
npectynneHus (YKIoHeHne oT BOMHCKOW MOBUHHOCTU, Ae3€ep-
TUPCTBO C nong 60s); NnpecTynrieHns NpoTuB COBCTBEHHOCTH
(Kpaxka, rpabex, yroH nnmn yoom yyxoro ckota). OcHoBHas
Lenb YroyioBHOro npecsrieqoBaHnsa N HakasaHus B [lpeBHeM
Kutae — Boamesane u yctpawieHume. [pakTtmkoBanucbh
TeriecHble Haka3aHua B COMETAHUN CO CMEPTHOU Ka3HbLIO.



0 B nepuoa rocygapctea Yoy ObIno BblaeneHo NsThb
OCHOBHbIX HaKka3aHUW: KnenmMmeHue TyLbIo Ha Nuue;
OTpe3aHme Hoca; OTpe3aHne HOr;, KacTpauusa Ans My>XXHYuH 1
npeBpaLlleHne XeHLWnH B pabblHb-3aTBOPHULL; OTpybaHmne
rofioBbl. Kpome Toro, NpUMEHSANUCb Takne HakalaHus, Kak
BuTbe nankamm U NNeTbMn, OTpe3aHue yLlen, BblikanblBaHUE
rma3 n 1. n. C gpeBHnX BpemMmeH B Kutae nony4duna
pacrnpocTpaHeHWe rnpakTuka 3aMmeHbl Karevallumx HakasaHum
Ha CUMBOJSINYECKME: HOLLEHNE YEPHOWN NOBA3KN, 0OeXabl
KpacHO-byporo useta u T. N. [lpumeHsanacb Takke cMepmHasi
Ka3Hb MyTEM 3aKalblBaHUS 3aXXMBO B 3EMII0, pa3pbiBaHUS
KoriecHnuamu, paspybaHus Ha YacTu. I3BeCTHbI Takke Takue
HaKasaHWsl, Kak 3aKOBbIBaHME HOT B XKENE30, nanoyHble
yOapbl, KAaTOpXKHbIE paboTbl. Kak BO BCAKOM APEBHEM
obLlecTBe, YrorioBHOE npecnegoBaHne HOCUIO
n3dupartenbHbin XapakTep, A8 npeacrtaBuTenen 3HaTm u
NMYLLINX CIIOEB TENECHas pacnpasa Morna bbiTb 3aMeHeHa
LHTnahbhoM. CCbINMKOW. OoTCThaHeHueM OT AOIMKHOCTU.



lMpasocydue e [JpeeHem Kumae He Obin OTAENEHO OT
BEPXOBHOW, NCMOMHUTENBHOW agMUHUCTPATUBHOW BNAaCTMW.
PyHKLUMM NpaBOCYyaNS OCYLLECTBIANN MHOMOYUCIIEHHbIE
npeacrtaBUTeENM pa3BeTBNEHHOro rocygapCTBEHHOIO
annaparta. BepxoBHbIM cyaben B rocygapcTBe ABMNASICA BaH,
B Mepuo pacnaga eguHoro rocygapcrtesa — npaBUTENN
OTAENbHbIX LLapCTB U YAENbHbIX KHAXXECTB B rnpeaeriax CBoewn
TeppuUTOpPUKN U, HAKOHeL,, BrnocrneacTeunm — xeaH. B 4yncno
NPUOBOPHbLIX XBaHa HAYMHAKOT BXOAUTb MHOIOYUCITIEHHbIE
NnUcLbl U YUHOBHUKN, KOTOPbIe 3aHMMarnmch Bonpocamu cyaa
N HaKasaHUW.

Bo BpemeHa Yoy nx Bo3rnasnseT npu ABope XBaHa
OTAENbHbIN YAHOBHUK — CbIKOY.



B nmnepuun LinHb BCce Bonee nnn meHee BaXkHbIE CyaeDHbIE
aena rnpoxoasaT Yepes3 PyKU muHeas n AByX ero
3amectuTtesnien. Bo BpemeHa XaHb cyneOHble doyHKUMN
NOMMUMO TUHB3A HAYMHAOT UCMOMHATL NPeacTaBUTENN
MMrepaTopcKoro coBeta. [lpaBo paspeLlleHns cyaebHbIX aen
Ha MecTax npuHaanexano MecTHou agMuUHUcTpauun. B
anoxy nmnepuun LInHb noaBnsoTCcAa OKpYXKHbIE Cyabl, a TakxXe
cynebHble opraHbl HA YPOBHE OTAESbHbIX Bonocten. Huswen
cyaebHOM MHCTaHLUWEN, B BeAEeHUN KOTOPOM Obinn
He3HaJyuTenbHble TAXKObI, Obina cenbckaa odwmHa. 3aecb
paspeLleHneEM CNopoB U KOHAMNKTOB 3aHUMarnuncbh
cTapeunlunHbl. ['lo mepe cTaHOBNEHUA OPEBHEKNTANCKOIO
rocygapcTtea B COCNOBUN YNHOBHMKOB NOSABAAETCS OOsbLUoe
KONMYeCTBO NNL, TakK MU MHa4vye CBA3aHHbIX C OXPaHOU
nopsigka, npoBedeHneM creacTBus, PO3bICKOM
NPECTYNHUKOB.



MpeaBapuTenbHoOe paccnengoBaHue U cyaedHoe
pa3dupartenbCcTBO B [lpeBHEM KMTae ocyLeCcTBNANNCh, Kak
npaBusio, OgHNUM NULOM. OTO CNOCODOCTBOBASIO NPOU3BOIY B
YrormioBHOM MpPOLECCE N CTaBUII0 OOBUHSIEMOIO B TSXKENoe
nonoXxeHmne. BepxoBHbIM cyaben obin umrnepamop. Ha
MecTax Cyaunm npeacraButenn mectHou sBnactu. O4yeHb
paHO Npouecc cTan npmodpeTaTb PO3bICKHOW XapaKkTep.
CyuiecTBoBanu crieunanbHble YAHOBHUKW ONA
paccrnegoBaHuns npecTynneHnn. [ naBHbIMA
OoKasaTenbCcTBaMu ObINnM CBUOETENLCKNE NOKa3aHUsA, YInKN
n knatea. LUnpoko npumMeHANnch NbiTKU, MPUYeM MbITKA
NPUMEHANNUCL Takxke n K cenaetenam. ObxxanoBaTb NPUroBOP
cyaa ObIno npakTU4yeckn HEBO3MOXKHO, NMOCKOSIbKY C
npocbOon 0 NnepecMoTpe NpuroBopa MoXHoO ObINo
obpaTUTLCA NULLL K TOMY NULY, KOTOPOE €ro BbIHECTIO.



BbiBoAbI

1. B npaBe [lpeBHero Ermnta oT4eTNInNBO NPOSABUNNCH
Handornee xapakTepHble YepTbl arpapHoOro
pabosnagensyeckoro obulectea. B atom obuiecTtse
NpaBoBas OTBETCTBEHHOCTb KaXXJ0ro MHAMBMaa NpAmMo
BbiTEKA1a U3 TOU CUCTEMbI COLUMaribHbIX CBA3EU U
3aBUCUMOCTEN, K KOTOPOU OH npuHaanexan. Npaso
[1peBHero Ermnta coctosano n3 Lenov BeEpeHnLbl KOOEKCOB U
npaBusi, o4epPUYMBAIOLLIMX 0O0A3aHHOCTU U OTBETCTBEHHOCTb
yenoBeka. OgHo npaBo (npaBuna u obbi4amn) cyLlecTBoBarso
B OTHOLLUEHWUM NpeacTaBUTENEN BbICLLENO COCIIOBUA, APYroe
— 015 BbIXOALEB U3 CITY>KUNOro U KPECTbAHCKOIO
cocnosun. I'paeo [peBHero Ermnta noMmMmo Toro, 4To
HOCMI10 COCINOBHO-KOpPNopaTMBHbIN XapaKkTep, Obif1o CBA3AHO
C nepexuTkamm poaoBbix obbi4aeB 1 npasun. Ewe ogHon
BaXXHEWLLEN YePTOU OpPEBHEEIMMNETCKOro npaea obina ero
CBS13b C PENUIMO3HbIMM HOPMaMK 1 NpasuiaMmn NOBeOEHUS.



2. B npaBe [lpeBHero BaBunoHa, tak e Kak B
OpeBHEErnneTCKkoM npaBe OTYETINBO NPOABUNUCH
criegyoLwmne Hambonee xapakTepHble YePTbl BOCTOYHOIO
paboBnagens4eckoro obulecrtea. [MpaBo BkN4Yano B cebs
N3PAOHYIO0 OOS0 NEPEXNTKOB POAONIEMEHHOIo obLecTBa.
OCHOBHbIM UCTOYHUKOM MNpaBa U cygonpou3BoacTBa Obinn
pa3Hoobpa3Hblie Tpaguuum n obblidam HapoaoB
Meconotamuun. OgHako B otnnymne ot Ermnta B [lpeBHEM
BaBnnoHe npegnpuHUMaeTcsa nonbiTka Koangukauum
oOblyaeB OpEeBHUX HAPOAOB, CO34aHNA €OMHOro Ansl BCEX
3aKOHa 1 crnpaBegnmMBOCTU. OTa MonbiTKa Hallsia CBOK
peanusaunto B 3aKkoHax uapa Xammypanu. [lpy Bcem aToM
npaBo [lpeBHero BaBunoHa 3akpenuno cocrioBHOE Hepa-
BEHCTBO MHOMBMOOB. TaK Xe KaKk Uy ermnTsH, npaBo
[OpeBHero BaBunoHa ObIno TeCHEULLMM 0O6pa3oM CBA3aHO C
HOpMaMu U npegnucaHnaMmn penurin, eNCTBo-

0 Balio B UHTEpecax NpaesiLlen BepXyLlKn obLiecTsa.



0 3. B rocypapctBe u npaBe [lpeBHen UHOuKN, Tak XKe Kak B
NPEBHEErMNeTckom n ApeBHEBABUITOHCKOM, BECbMa
OTYETNIMBO NPOSABUIINCH TUMNYHbIE YePTbl BOCTOYHOIO
pabosnagensveckoro obulecrtra. [MpaBo ObI1O TECHENLLNM
0bpa3oM CBsI3aHO C NEPEXUTKaMN PoAonIeMEHHOMN
opraHnsaunmu obuiectesa. OCHOBHbIM UCTOYHMKOM MNpaBa u
cyoonpousBoAcTBa ObInm pasHoobpasHble Tpaguumm u
obblvan HapoaoB NHaocTaHa. OcHoBoMosaratoLLyo porb B
npaBe urpanu penurno3Hble HopMbl 1 npeanucanus. Npu
BCEM 3TOM npaBo [peBHen IHOMK Kak HUKaAKoe gpyroe
HOCWIO KaCTOBbIW XapaKTep, OHO XXeCTKO 3aKpensano co-

0 CJIOBHOE HepaBEHCTBO MHONBUAOOB.



4. NpesHun Kutam npegcrasnsin codboun, Nnpn BCEN CBOEN
9THNYECKOW, KYIIbTYPHON U PENUITMO3HON CaMOObLITHOCTH,
TUNMYHOE arpapHoe paboBrnagenbyeckoe obLEeCTBO
BOCTOYHOro Tuna. Bo3HMKHOBEHNE APEBHE-KUTANCKOIO
rocygapcTea Oblfio BaXXHEWLLINUM LLIArom
obLeumMBMIn3aLMoHHOro pa3sutusa Hapoaos KOro-BoctovHow
A3unn. BmecTte c Tem, B nnaHe pa3BuUTUA rocyaapCTBEHHOCTH,
npasa, JpeBHnn Kutan nmeet MHOXeCTBO CXOA4HbLIX YepT C
[peBHumM Ermntom, BaBunoHom n NHauen.



