[ paXkgaHCKMM NpoLiecc

Jlekuus 6.2. [loka3zaTenbCcTBa
U AOKa3biBaHVe B
rpaxgaHCKoMm
cyoonpon3BoAcTBe

Boyaposa H.C. 'paxxgaHckmi npouecc.



[MnaH nekumn

BeBogHas.
[MpuHUKMN cocTa3aTenbHOCTH
[NoHATHMe nokas3aTenbCcTB.

[NoHaTne gokasbiBaHUA
[MoHaTMe npeameTa un
npenenoB OKa3biBaHUA.

[MToHaTMe
[OKa3aTenbCTB.

Buabl jokasaTenbCcTB.
CpenctBa

Ymo aaka;gb/fae/w? [OKa3blBaHUA

[loka3biBaHMe.
PacnpegeneHue

C nomowsto uero obsasaHHOCTEN No
dokaswibrem? JOKa3bIBBAHUIO.

Kox Dako.oeb/fae/w?

Boyaposa H.C. 'paxxgaHckmi npouecc.
O06Lwas yacTb.



CT.56 IMTIK P® (cocTaA3aTenbHOCTL): Kaxgasa cTopoHa AoMKHa AOKa3aTb Te 00CTOoATeNbLCTBA, Ha
KOTOpPble OHAa CCbINIaeTCA KaKk Ha OCHOBaHMUSA CBOUX TpeboBaHMM U BO3paXXeHUN, eCfini UHOe He
npeaycMmoTpeHo deaeparnbHbIM 3aKOHOM.

MpeameT fokasbiBaHUA Mo aeny
Cyn onpepensieT, Kakue o6CToATeNIbCTBA MMEIOT 3HaYeHue ans aena,
KaKoW CTOPOHEe HaaseXuUT UX AoKasbIBaTb

dakTbl OCHOBaHUA Cr. 56 [TIK P® Cya etusocum daKkTbl OCHOBaHUA

ncKa obcmosimenibcmea Ha obcyxdeHue, BO3 pa>|<eHV||7|

Kpome chakToB, He nognexaiymx da)ke ec/lu CMOPOHbLI Ha Kakue-nubo u3 Kpome chakToB, He nognexalymx
[0Ka3bIBaHNIO HUX He ccbl/1anuchb. [0Ka3blBaHUIO

obocHo8bIBarOMCs
TpeboBaHue (NpeaMeT UcKa,

cnocob 3aLuThl Npaea, Bo3pakeHus

npaBso)

Boyaposa H.C. 'paxxgaHckmi npouecc.
O6was 4yacTb.



CynebHoe nosHaHue

« [lencTBUTENBHO nm

CYLLECTBYIOT  YTBepXAaemble ) CyOwekTbi:
CTOPOHOW (hakThl 1 sBRSHOTCA | [ E BT L
NN OHU KOPUONYECKNMN B Aene

. Kakune CYLLECTBYIOT O61beKT: MmatepuansHoe
JoKasartesnibCTBa NpaBoOTHOLLEHNE
yTBEp)XOaeMblX  (PaKToB U
SBNSOTCSA nm Takmne
aokasaTenbCcTBa cyaebHbIMu

e BbiTekaeT nu TpeboaHue | )
CTOPOHbI N3 yTBEpPXOaeMbiX NonbmcTeH A.X.: «CMOpPOHbI

CTOPOHO Y Cb aKTOB rnpednazarm u3eecmHble OaHHbIE

cyQy; OHU ybexdeHbI 8 UCMUHHOCMU

« CyuwectByeT nn y CTOPOHbI chakma, cmaparomcs ebi38ams 8
npaBo 1 noaJiIexnt JIn OHO HeM mo xe ybexoeHue»
3awmTe

NMepexon OT BEPOATHOCTHOrO (NPeanorioXXUTesNIbHOro) 3HaHUA K
AeUCTBUTENbHOMY (MLCTUHHOMY).
NMyTn no3HaHuA: YyBCTBEHHO-NpPaKTU4YeCKasa AeATeNnbHOCTb U slornyeckas
AeATeNnbHOCTb

Boyaposa H.C. 'paxxgaHckmi npouecc.
O6was 4yacTb.



Tanbl (3nemMeHTbl) cyaebHoro
NoKasblBaHUSA

* YKa3aHue cTopoHaMun Ha 0bCcToATENLCTBA

* YKa3saHue Ha gokasartenbCcTBa (pacKkpbiTne
JoKa3aTernbCcTB)

* [lpegcraBneHne gokasaTernbCTB U
NcTpeboBaHMe JOoKa3aTenbCTB

* /lccnenooBaHune gokasaTenbCcTB
 OueHKa goKas3aTernbCcTB




YKasaHune Ha QokasaTernbCcTBa
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[TlpeacTtaBneHue n nctpebosaHmne
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YkazaHue
CTOPOHaMM Ha
\_obcTosaTenscrea )
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YkasaHue Ha
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lMpencrtasneHve
AoKasaTenscrs
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AoKasaTenbCTB
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aoKa3artellibCTB

Cratba 57 [TIK P®

0 [lokasatenbCTBa nNpeAcTaBfidlTCAd CTOpOHaMW U OPYrMMW  nvuuamuy,
y4yacTByoLWMMK B fene (No npaBuiiam JoKasblBaHNUS)

0 Cypgsnpase NpeasioknuTb UM NpeLCcTaBUTb JOMOMHUTESNbHbIE JOKa3aTeNnbCTBa.

0 B cnyyae, ecnu npeacraesneHne HeobxoguMMbIX JOKa3aTenbCTB AS1s 3TUX Nn,
3aTpygHUTENBHO, CyA NO X Xo4aTancTBY OKasblBAET COOAENCTBME B cCOOUpaHum
M ncTpeboBaHUU AOKa3aTeNnbLCTB.

+CT. 79 MK P® — Ha3Ha4yeHue 3KcnepTrU3bl N0 UHMLMaATUBE cyaa.

NcTtpeboBaHue:

B xopatanctee 06 uctpeboBaHun gokasaTtenbCcTBa AOMKHO ObiTb 0603HAYEHO
OOoKa3aTenbCTBO, a Takke yKasaHOo, Kakne obCToATenbCTBa, MMEKLWMe 3Ha4YeHne
AN NPaBUITbHOIO PAacCMOTPEHMS U pa3peLleHns gena, MoryT ObiTb NOATBEPXKAEHDI
NN ONPOBEPrHYyTbl 3TUM A0Ka3aTenbCTBOM, yKa3aHbl NPUYNHBI, NMPEnsTCTBYOLINE
NONyYeHUIo oKa3aTenbCTBa, U MECTO HaXOXAEeHNA oKa3aTenbCTBa.

Cyn BblOaeT CTOPOHE 3anpoc nANA MNOoJflyYeHUA JAoKasaTenbCTBa WU

3anpalwmvBaeT OoKa3aTenbCTBO HenocpeacTBeHHO. JIMLo, y KOTOporo HaxoguTcs
nctpedbyemoe cyaomM AoKa3aTenbCTBO, HanpaBnseT ero B Cya Unv nepeaaeT Ha pPyku
nuuy, UMetoLLIEMY COOTBETCTBYIOLLINIA 3anpoc, AN NpeacTaBneHus B Cya.

Bouaposa H.C. 'paxgaHckui npouecc.
O6Lwas yacTb.




PacnpeaeneHne o6aA3aHHOCTU NoO

axJas CTOpOHa AOFKHA* IoKa3aThb Te
0DCTOATENBLCTBA, HA KOTOPbIE OHA CChINAEeTCs Kak

Ha OCHOBaHWUSA CBOUX TpeboBaHUN N BO3paXeHUN,
eCInn UHOEe He NpeayCMOTPEHO dpeaeparbHbIM

HckrniroyeHue:

« [lokasaTenbCTBEHHas
npesymnums

« B cnyyae, ecnn  CTOPOHa,
obsaA3aHHasaA [Ookas3biBaTb CBOWU
TpeboBaHMA WNN BO3PaXeEHUs,
yOepKUBaeT HaxoasLlWmnecs y Hee
JoKasaTenbCcTBa 7 He
npeacraBnsger WX cyay, cyAa
BnpaBe obocHoBaTb cBOon
BblBOOAbI OOBbACHEHUSIMW APYron

CTIQOQacgylalEI?al H.C. NpaxxgaHckmi npouecc.
« ? O6 oTpunatenstbiX dpakTax



PaKTbl, HE noaneXxawue 0OKa3biBaHUKo
(ocBOOOXOEHME OT AoKa3biBaHUA) cT. 61 [TIK

PP

-

doaKThl,
nperguumanbHble NPU3HaHHbIE
dakTbl CTOPOHOWU, ecnu
Npu3HaHmne

MPUHATO CYA0M

(o

~

)

doakTbl, NPU3HaHHbLIE
cyaom

o0Len3BecTHbIMU

coBepLlieHnd HotTapualJibHOro OENCTBUA.

Ob6cToaTenbcTBa, NOATBEPXAEHHBIE HOTAPMYCOM NPU COBEPLLEHNN
HOTapuanbHOro OENCTBUS,, He TPeOyHT AoOKa3biBaHUS, €Chnu
NOANUHHOCTb HOTapuaribHO O(POPMIIEHHOro AOKYMeHTa He
ornpoBeprHyTa B nopsake, ycraHosrieHHoM ctaTben 186 [TIK PO,
MKW HEe YCTaAHOBMEHO CyLUeCTBEHHOEe HapylwleHue nopsaka




[1petogmnumanbHblie doaKTbl

Ct.61[ITIKPO®

O6cToATeENbCTBA, YCTAHOBMNEHHbLIE BCTYNMUBLUMM B 3aKOHHYKO Cuny cyaebHbIM
NOCTaHOBNEHNEM** MO paHee pacCMOTPEHHOMY Aeny, o6s3aTenbHbl 4s cyaa.
YkasaHHble 06CTOATENnbCTBA HE [O0Ka3biBalOTCA BHOBb WM He noanexar
ocrnapvBaHuo Npy pacCMOTPEHNM BPYFOro Aena, B KOTOPOM Yy4YacTBYHOT Te
Ke nuua

Mpy paccMoOTpeHMM rpakaaHCKOro Aena OOCTOSATENbCTBa, YCTAHOBMEHHbIE
BCTYNUBLUMM B 3aKOHHYIO CUITY peLleHneEM apOUTPaXKHOro cyaa, He JOIMKHbI
[10Ka3blBaTbCA U HE MOryT OcrnapuBaTbCsa NULUAMK, €Cin OHW y4YacTBOBanu B
fierne, KoTopoe ObINo paspeLleHo apOuUTpaXkHbIM CYAOM.

BcTtynuBlUMKM B 3aKOHHYKO CUny nNpPUMroBop cygda Mo YrofioBHOMYy Aeny
obasaTeneH Ang cyda, paccMatpuBarollero Oerno O rpakaaHCKo-MpaBOBbIX
nocneacTBmaAxX OeUCTBMW nuua, B OTHOLWEHWM KOTOPOro BbIHECEH MPUroBOP
cyda, no Bonpocam, UMenn Jin MecTo 3TU AeNCTBUS U COBepLUEHbl JIN OHU
OAHHbIM INULOM.

Mo ananorum (MneHym 23) BCTYNMBLUME B 3aKOHHYI CUITy MOCTAHOBMEHUSA WU
pelleHnss cyga no Aaeny 00 aaMUMHUCTPATUBHOM MNPaBOHAPYLUEHUM MNpw
PAcCMOTPEHUN U  paspelleHnn CcyaoM [Jdena O rpaaaHCKO-NpaBoBbIX
NOCneacTBUSAX OENCTBUM NULA, B OTHOLIEHMM KOTOPOrO BbIHECEHO 3TO
NOCTaHOBMNEHME.

** cynebHoe noctaHoBneHue — cyaebHbI Npukas, pelleHne cyaa, onpeneneHme

cyaa (1)
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AoKa3aTenbCcTB
n uctpebosaHune

L MpencraeneHve
[0Ka3aTenbCTB

MNccnepgoBaHue
JoKasaTenbcTB

OueHka
[JoKas3aTenbCcTB

-

IccnenoBaHue AoOKa3aTeNnbCTB

CTt. 195 [TIK P®: CynebHoe pelueHne MOXeT OblTb OCHOBaHO TOSIbLKO Ha Tex
AokasaTtenbCcTBax, KoTopble ObInv nccnenoBaHbl B cyaedbHom 3acegaHmm (NPUHLMN
HenocpeacTBEHHOCTH).

MccnepoBaHue - 31O HenocpeacTtBeHHOEe BOCMNPUHATUE U aHaAIIU3
AOKa3aTeJsibCTBa.

NccnenoBaHme npoBoauMTbCA B cydeObHOM 3acegaHMm Unu no
MECTY  HaXOXOEHWS  MUCbMEHHbIX WM BELLECTBEHHbIX
pokasatenbcTB (CT. 58 [TIK PO)

VckntoveHue:
CynebHble nopyyeHus (CT. 62-63 ITIK POD)
ObecneyeHmne agokasatenbcTB (CT. 64-66 [TIK PO)

Boyaposa H.C. 'paxxgaHckmi npouecc.
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O6Lwas yacTb.



OueHka gokasartenbcTB (cT. 67 [TIK

YkasaHue
CTOPOHaMM Ha
obcToaTenbeTBa

YkasaHue Ha
JoKasaTenbcTBa

lMpencrtasneHve
AoKasaTenscrs
n uctpebosaHune
[OKa3aTenbLCcrB

WccnepoBaHue
[oKasaTenbCcTB

OueHka
[oKa3aTenbCcTB

P®d)

Cyo oueHMBaeT [okasaTenbCTBa MO CBOEMY BHYTPEHHEMY
ybexgeHuto, OCHOBAHHOMY Ha  BCECTOPOHHEM,  MOJSTHOM,
0OBLEKTUBHOM M HEMOCPEACTBEHHOM UCCENOBAHUN NMEIOLLINXCS B
oene gokasartenbCcTB.

Hukakne gokasatenibCTBa He UMEKOT AJIA cyaa 3apaHee
YCTaHOBJIEHHOW CUNbI.
Cyn oueHuBaeT
OTHOCUMOCTb,
O0MYyCTUMOCTDb,
OOCTOBEPHOCTb KaXXOoro AokasaTeNibCTBa B OTAENbHOCTM, a
Takxke
OOCTaTOMHOCTb M B3aMMHYK CBSA3b [JoKasaTefibCTB B UX
COBOKYMHOCTM.

Pesynbtatbl OLEHKM [OoKasaTenbCTB Cya 00si3aH oTpasnTb B
pelleHnn, B KOTOPOM MPUBOAATCA MOTWUBBLI, MO KOTOPbIM OOHW
aokasaTenbCTBa MPUHATBI B KadvecTBe cpeactB 0OOOCHOBaHUS

houaporg H C_[hawiaHCcKNn npouecc.
OoLlaa YacTb.



OueHka gokasatenbcTB (CT. 67
[TIK PO

OTHOCUMOCTbL: CBS3b MeXay OOKa3aTeJIbCTBOM U
CTOpPOHaMK Ha

| obcrosmenscraa 06CTOATENBCTBOM, MOANEXALLUMM YCTAHOBMNEHUIO .
|£|,0K8138TGJ'II:>CTBO AOJTKHO OTpaXaTb MCKOMOE coObITMe unu ,EleVICTBMe.

4 )

s N
YkasaHue Ha
JoKasaTenbcTBa

OonycTUMOCTb: 0OCTOATENBLCTBA, KOTOPbIE AOMKHbI
- o noATBepXaaTbCs onpeaeneHHbIM1 cpeacTBamMm AoKasbliBaHWS,

HEe MOryT noareepxXaaTtTbCA HUKaKNMU NHbIMI JOKa3aTelibCTBaMU

lMpencrtasneHve
AoKasaTenbCcTB He sBnsieTcA npaBunom AonNycCTUMOCTU B rpaXXAaHCKOM npoLecce: AoKas3aTenbCTBa,
M nctpebosarme MONyYeHHbIE C HAPYLLEHUEM 3aKOHa, HE UMEIOT FOPUANYECKON CUITbl U HE MOTYT ObITb
A0KasaTenobCcre MonoXeHbl B OCHOBY peLleHns cyaa. 9To otaenbHoe npasuno!!!

[ WccnepoBaHue J
I AL HJocToBepHOCTbL: coAep’Kallnecs B CpeacTBe AoKa3biBaHUSA

cBel€eHNA COOTBETCTBYIOT NENCTBUTENBHOCTU

OueHka
[oKa3aTenbCcTB

docTaTo4yHOCTb: ANd BbiBOAA cyaa O Halrindnm usin oTCyTCcTBmUn

0OCTOATENLCTB, UMEILLIMX 3HaYeHWe OAna gena

Boyaposa H.C. 'paxxgaHckmi npouecc.
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O6Lwas yacTb.



