PAHXuIC

POCCHIACKAR AKATEMIR HAPOJHOMD XO3AACTBA
WTOCYRAPCTBEHHOM CNY X6
NP NPESWEHTE POCCHACKOR OENEPALIMK
CEBEPO-3ANAOHBIN
WHCTUTYT YNPABNEHUA

****

BI/ILI,bI CY,EI,EEHbIX AKTOB
CY[A MEPBOU MHCTAHLIMN,
X 3AKOHHASA CUJIA



ﬁf PAHXMrC
s CYLHOCTb CYAEBHOIO PELLEHMS

1)npuka3 cypa, O6palleHHbIM K CTOPOHAM M KO BCEM WHbIM NULAM,
BKNIOYAs rOCYyAapCTBEHHbIE OpraHbl, AO/MKHOCTHbLIX NUL W rpaXkaaH
(«Teopust NpuKasa»)

2) aKT MNOATBEPXAEHMS CYAOM KaK OPraHoM MpaBOCYAUS HanUumus Wnu
OTCYTCTBUS CMOPHOIrO MPaBOOTHOLIEHMS, CMOPHbIX KOPUAMYECKMX (DAKTOB
W COCTOSIHMM («Teopust NOATBEPXKAEHUS UM YCTAHOBIEHUS NpaBa>»)

3) 3TO OAHOBPEMEHHO aAKT MOATBEPXAEHMS U MPUKa3a



A

CEBEPO-3ANAOHBIA

s, TPEBOBAHUA K CYAEBHOMY PELLEHUIO

3aKOHHOCTb - TMMPUHATO B MOJIHOM COOTBETCTBMM C HOpPMaM
MaTEPUAJZIbHOIO TNMpaBa W 1Npn  TOYHOM cobnoaeHnn HOPM
npoueccyasjibHOro rnpasa wWjian OCHOBAHO Ha MpPUMMEHEHUUN aHAJIOTUU
3dKOHa U1 aHaornun rnpaeaqa,

O60CHOBAHHOCTb — pelleHNne OCHOBAHO Ha MOJSIHOM WU MpaBUIbHOM
BbIICHEHMN OBCTOATENBCTB, UMEIOWMX 3HadeHne ang gena (nonHoTa
(pbaKTN4ecKkoro mMaTtepuana); BO-BTOpPbIX, obcToaTenbCcTBa
NoATBEPXKAEHDI NccneaoBaHHbIMU CyaoMm [l0Ka3aTe/bCTBaMu
(AOKA3aHHOCTb (PaKTOB, MMEIOLKNX 3HaYeHue Ansa aena); B-TPeTbux,
COLAEPXWUT  MCYeprbiBalOWMe BbiBOAbl Cyda, BbiTeKawwme u3
YCTAHOBJIEHHbIX (PAKTOB.

3aKOHHOCTb cyle6HOro pewleHusi 03HauYaeT ero NMPaBUJIbHOCTb C
IOpUANYECKO CTOpPOHbl,  O6GOCHOBAHHOCTb O3HAauyaeT ero
NPaBUIbHOCTb C (haKTUUECKON CTOPOHDI



PI-\HXMI'C
= s TPEBOBAHUA K CYAEBHOMY PELLIEHUIO

= KAK MPOLIECCYASTBHOMY [JOKYMEHTY

-OTAENbHbIA NpoUeccyasZibHbli AOKYMEHT C OonpeaesneHHbIM coaep)KaHneM (cMm.
cT. 198, 203—208, 211—213 ITIK P®), n3noxxeHHoe B YCTaHOBNIEHHOWN 3aKOHOM
NoCneaoBaTebHOCTY;

-CBOMCTBO MOJIHOTbI (COOTHOWIEHME C MPOCUTENBHOM YacCTbld WCKOBOro
3as1B/1IeHUS);

-onpeneneHHoCTn (YEeTKO pelleH BOMpoC OTHOCUTENBHO COAEPXKAHUS MNpaB U
0653aHHOCTEN CTOPOH);

-6e3yCcNnoOBHOCTMN (HE [O0/MKHO COAEPXaTbCsA YKa3aHMM Ha BO3MOXHOCTb
UCNONHEHNS CcyaebHOro pelleHns B 3aBMCMMOCTM OT HACTYMIEHUsT Kakux-nnbo
YC/TOBUN);

-y6eanTenbHOCTN (MOTMBMPOBAHHOCTW).



“SEEE PELLUEHME BE3 MOTUMBA
T (MCKJTHOYEHME)

1) 4. 4 cr. 198 [TIK P® B cnyyae npu3HaHUA WCKa
OTBETYMKOM B MOTMBMPOBOYHON YaCTU MOXET ObITb
YKa3aHO NULLb HAa NpU3HaHWEe UCKa U NMPUHATUE ero CyaoM;

2) cr. 23 CK npun Hanuuum B3aMMHOrro COrjlacus Ha
pacTop)XeHune bpaka, cya pactopraet bpak 6e3 BblSICHEHUS
MOTUBOB pa3Boda. B cBA3M C 3TMM pelwleHne no geny o
pacTopXXeHnn 6paka MOXEeT COCToATb W3 BBOAHOM W
DE30MIOTUBHOWN YacTen;

3) MMPOBOM Cyabsl MOXET HE COCTaBNSATb MOTMBMPOBAHHOE
PELLEHME Cyda MO PACCMOTPEHHOMY WM Aeny, €CNn HeT
3as1BNIEHNSA CTOPOH;

4) pelleHne B YNpOoLLEHHOM MPOU3BOACTBE.



PAHXMI'C

CEBEPO BAHALIHbIH
WHCTUTYTYNPABNEHWA

B/Abl CYAEBHbIX PELLEHWI

~ Ob6bluHOEe pelueHue BbIHOCUTCA MO pe3y/ibTaTaM PacCMOTPEHUS [eNa B paMKaX
cyaebHoro pasbupartenbcrsa.

3a0uyHOe pelueHue BbIHOCUTCA MO pe3ynbTaTaM PacCMOTPEHUS Aena Mo npaBuiaMm
33a04HOro Npon3BoOACTBa 6e3 y4acTust OTBETUMKA.

[lononHuTeNnbHOEe pelleHUe BbIHOCUTCA MOoCie BblHECEHUSI OObIYHOMO WK
3a04HOr0 peLleHus.

YacTuyHoe pelueHue BO3MOXXHO B CUTyaumn, Koraa BbllWECTOALWAA WHCTaHUMA
OTMEHMAET pEeweHne cyaa B onpep,eneHHom 4aCTu 1N OTMNpPaBNAET AENIO B 3TOW YacTu Ha
HOBOE PaCCMOTPEHUNE, a B OCTaBLLENCS YaCTN OCTaBSIET peweHne cyaa B CUNeE.

YcnoBHoOe pelieHne BbIHOCUTCS B dopMe cyaebHoro npukasa no pesynbraTam
NMPUKa3HOro Npov3BOACTBA.

NMpoMeXxXyTouHOe pelueHue - 3T0 npeaBapuTesibHoe (BPEMEHHOE) peLleHuE,

pa3peLuatoLiee BONpockl npasa v akTa, CBA3aHHbIE C NPeAMETOM UCKa, UM XKe UCK
Mo CyLIECTBY BPEMEHHO HA Nepuoj A0 MOMEHTa BbIHECEHMSI OObIYHOMO WM 3a04HOIOo
pelenunst (onpeaeneHns o0 B3bICKAaHUN aIMMEHTOB HA HECOBEPLLEHHONETHUX AETEN A0
BbIHECEHNS CyAOM pelleHns O B3blCKaHuM anmMmeHToB (cT. 108 CK), a Takxe 06
onpeaeneHnn MecTa XUTeNbCTBa Aeter u  (unn) nopsaka  OCyLEeCTBEHMS

POAUTENBCKUX NMPaB Ha NePUOA, A0 BCTYMNJIEHUS B 3aKOHHYIO CUy CyAebHOro peLleHuns
(4. 6.1 cT. 152 ITIK P®).




I ¢ PAHXUIC
SRS [TOHSITUE 3AKOHHOW CUbl

MHCTUTYT 3aKOHHOW CUNbl CyAebHOro peLleHns BKIKOYAET Tpu
KOMIMOHEHTA, XapaKTepusyoLwmx ero CyLHOCTb:

a) noHaTmne (Unn coaep>XaHne) 3aKOHHOW CUJbI;

6) MOMeHT BCTynneHust cyaebHoro pelleHUss B 3aKOHHYIO
cuny;

B) o0b6bekTMBHblE W CybbekTUBHbIE nNpeaenbl  AENCTBUS
3aKOHHOW CUMbl CyaebHOro peLueHus.



SRR CBOMICTBA 3AKOHHOW CUIbI

3aKOHHaA cusla cyaebHoro peweHusi - COBOKYMHOCTb
ero cBoMcTtB (MM KauecTB), obecneumBaroWMUX CTa
6UNbHOCTD noATBEPXXAEHHbIX CyaAOM ((PaKTOB M
NPaBOOTHOLUEHMUN, a TaKXXe 3alMTy AEeUCTBUTEJIbHO
HapyLweHHbIX (0OCNOpeHHbIX) npas.

Cuny 3aKOHa A1 KOHKPETHOro crydas npuaatoT cyaebHomy
DELIEHNIO TaKMe €ero CBOWCTBA WM KayecTBa, Kak
HEN3MEHHOCTb, HEOoNnpoBEPXXUMOCTb,
MCKJIIOUUTENIbHOCTb, MNperaAvuunanbHOCTb, 0653a
TEeNbHOCTb, UCMOJIHUMOCTb.



et MOMEHRT BCTYTUIERWA CYAQEBHOTO

I &3 PAHXMIC
R DELIEHUS B 3AKOHHYIO CUNY

Ecnu peweHne cyaa He 661510 06)KanoBaHO y4acTBYOWMMU B
aene nuuaMm, OHO BCTYMNAET B 3aKOHHYIKO CU/Y MO UCTEYEeHUU
CpOKa Ha anennsumoHHoe ob>kanoBaHue.

B cnyyae nogauyn anennsiuMoOHHOM XXanobbl pelleHune cyabu
BCTYMAeT B 3aKOHHYO CWIYy MOC/e pPAcCMOTPEHUS 3TOM
)Xanobbl anennsumMoHHbIM Cy0oM, eciv 06)KanyemMoe peLleHme
HE OTMEHEHO.

Echu pelweHneM anemaumoHHOro Cyda OTMEHEHO WU
N3IMEHEHO pelleEHnE Cyada 1n NMPUHATO HOBOE pEeHne OHO

BCTYMNaAET B 3dKOHHYIO CUJTY HEMEAOJ1EHHO.
(cT.209 ITIK, cT.186 KAC)



CEBEPO-3ANAOHBIA
WHCTUTYTYNPABNEHWA

NPEAEbI 3AKOHHOW CUbI

CYAEBHOIO PELLUEHUA

06beKTUBHbIE N peaenbl

PaMKM paspelleHHoro agena, T. e.
Te NPaBOOTHOLLEHUS
(cybbekTuBHbIE MpaBa, opuanye
ckue 0653aHHOCTH, 3aKOHHbIE
MHTEpecbl) M @aKTbl, KOTOpble
YCTQHOB/IEHbl  BCTYNUBLUMM B
3aKOHHYI0O Cuny peweHneM. Ha
Apyrve rnpaBOOTHOLUEHUS MexXAay
TEMWN Xe NMUAMKU 3aKOHHas cuna
cynebHoro peLLeHuns He
PacnpoCTpaHseTcs.

CybbeKTUBHbIE npepenbl
OrpaHNYeEHbI KpYroMm
y4yacTBoBaBWwunx B aene nuu (mnx
NpaBoONpPEeEMHNKOB). 2T0
O3Ha4yaeT, 4TO 3aKOHHas cuna
cynebHoro peLLeHuns He
PACNpOCTPAHSETCS Ha Takue Xe
NPaBOOTHOLUEHNSS C  y4yacTUeM

APYTUX NnL.



OCOBEHHOCTH 3AKOHHO‘I:/JI ChJibl
CYAEBHbIX ONPEAEJTEHUN

CEBEPO-3ANAOHBIA
WHCTUTYTYNPABNEHWA

BO3MOXKHa Ans onpeaesieHMi, KoTopble:
1) BbIHOCATCA B (bOpMe OTAENbHOro NpoLeccyasibHOro AOKYMEHTQ;
2) noanexaT CaMOCTOSITe/IlbHOMY 06)KasioBaHuIo.

HabnopaeTcs HEeU3MEeHHOCTb, HeOornpoBEPXXUMOCTb,
065a3aTeNnbHOCTD.

Jinwub oTAesibHble BCTYNUBLUME B 3aKOHHYIO CUJly onpepeneHus
cyAa NnepBOo MHCTAHLUMU MMEKOT UCKJIIOUYUTENbHOCTb (onpeaeneHuns
cyqa O nrpekpaweHun npou3BoAcTBa MO Aeny), WMCNOJIHMMOCTDb
(onpepeneHnss cyga O MNpekpaweHun npou3BOACTBA B CBSI3U  C
YTBEPXAEHNEM MUPOBOr0 COrnalleHust CTOpOH, onpeaeneHuss o6
obecneyeHMM UCKa W HekKoTopble papyrue). OnpepeneHus peako
nperoaMumpyrot (Hanpumep, ornpegeneHve 06 UW3MeHeHUM nopsaka
NCMOJSIHEHUS cyaebHoro peleHuns).



&y PAHXMIC
= . 3AKOHHAS CWUJIA CYAEEHOIO

WHCTUTYTYNPABNEHWA

lpuKa3 He nperoaulympyerT, T.K

A0Ka3aTes/IbCTBd HE NCCNenyrTcHd 3dMHTEPECOBAHHbLIMU
nuamn, cyagbsl A€Na€eT JiMb MbICNIEHHbIM BblBOA4 O c|3a|<Tax,
NMMeE WX kpugn4ecKkoe 3Ha4eHHnE

NUCNONMTHUMOCTDb

B3bickaTenb uMeeT npaBo mMbo B paMkax 3 neT
CaMOCTOSITENIbHO 0bpaTUTbCs B CiyXXby cyaebHbiXx NpuUCTaBOB
3a NPUHYANTENbHBIM UCMONTHEHUEM.

HensMeHAEeMOCTb MpoBepseTca cpasy B KaCCaLMOHHOM
nopsiake.

NCKNIOUNTEeNbHOCTb €CTb (3anpeT ToxaectBa no n. 2 4. 1
CT. 134 ITIK P®D)




PAHXuI'C

POCCHACKAS AKATEMIR HAPOLIHOMD XO3RHCTBA
WTOCYRAPCTBEHHOM CNYXBb
NPW NPE3NAEHTE POCCHACKOR OEAEPALNN

Cnacnbo 3a BHMMaHue!



