Tema 2. 'paxxgaHckue
NpPaBOOTHOLLUEHUSA

1. loHATMe un onpepeneHue
rpaxgaHckoro
NPaBOOTHOLLUEHMUS.

2. Y4aCTHUKMU rpaxxgaHCKUX
NPaBOOTHOLLUEHUM.



1. loHATHe n onpegeneHue
rpakaaHCKoro npaBOOTHOLLUEHMUS.

[pakgaHckoe NPaBOOTHOLLEHUE - 3TO
CKnagbiBaloLLLasCa Ha OCHOBE rpakaaHCKo-
NMpaBOBbIX HOPM OPUANYECKaSA CBA3b MEXAY
cyObeKkTaMu rpaXkaaHCcKoro rnpasa 4epes ux
npaBa n 06s13aHHOCTK, OCYLLECTBNEHNE
KOTOPbIX 06ecneYmBaeTcs rocyaapCTBOM.



ArieMeHTbIl rpaXXgaHCKoro
NpPaBOOTHOLLUEHUSA

* CYyObEKThI;
* OOBEKTDI;

« coaep)kaHue NpaBoOOTHOLLUEHUSA (CYObeKTUBHbIE
npasa 1 topugn4eckne ob6a3aHHOCTH).



CyObeKTbl rpaXxXaaHCKUX
NPaBOOTHOLUEHUW

OTO Nnua, KOTOpble OCYLLECTBSIOT
CybOBLEKTUBHbIE MPpaBa U HECYT OpUaNYECKME
00A3aHHOCTM!.

[ToHATKe "nuua" B rpaxgaHCKoOM npaBse
00beaUHAET KaK NNLIO PU3NYECKOE, TaK U
Npon3BoaHOE NULIO - topuandeckoe. K
nocneaHMmM OTHOCHATCS U BNacTHbIE,
nyonunyHble Nuua, y4acTByHOLWINE B
MMYLLLECTBEHHbIX OTHOLLUEHUSAX.



CyObeKkTbl rpaXgaHCKuUX
NPaBOOTHOLLEHUN

[lpaBonpeemMcTBO:
* YHUBEpCcarnbHOE;
* CUHIyngapHoe (4acTtHoe).

"BbibbiBalOWNN" N3 NPaBOOTHOLLEHUS
cybbeKT, npaBa n 06A93aHHOCTU KOTOPOro
nepexoasT K ApYyromy nuuy, UMeHyeTcs
npaBonpeawecTBEHHUKOM.

"BcTtynarowmn" B NpaBOOTHOLLEHUE CYOBLEKT, K
KOTOPOMY NMepexoasaT npasa n 06s3aHHOCTM, -
npaBonpeeMHMUK.



OO0bBbeKTbl rpaXgaHCKuXx
NPaBOOTHOLUEHUW

MamepuanbHble u HemamepuasibHble 651a2a, Mo Noeody KOMopbIxX
CcKnadblearomcsi obuiecmeeHHblIe OMHOWEHUS], pe2ysiupyeMble
2pak0aHCKUM 3aKOHOOameJsibCmaeom.

CtaTtbs 128 'K P®. O61beKTbl rpaXXaaHCKUX npas
K obbekTam rpakgaHCKuUx npaB OTHOCATCS

. BELUM, BKIT0Yasa Hann4yHble AeHbIM U JOKYMEHTapHbIE LieHHble bymaru, nHoe
MMYLLIECTBO, B TOM YMcre 0e3Hann4yHble AeHeXHble CPeACcTBa,
6e300KyMeHTapHbIe LeHHble Bymaru, MMYLLIECTBEHHbIE NPaBa;

*  pesynbraTbl paboT 1 OKasaHue yCnyr;

. OXpaHsieMble pe3ynbraTbl MHTENNEKTYanbHON AEATENBbHOCTU U
NpupaBHEHHbIE K HAM CPeaCcTBa MHAMBMAOYanNn3aunm (MHTennekTyanbHas
COBCTBEHHOCTb);

. HemaTepuarnbHble bnara.



OO0bBbeKTbI rpaXaaHCKUX npas

Buabl 00beKTbI rpaXkaaHCKuUX npas
OB6opoTOCNOCOOHOCTL OOBLEKTOB rpaXaaHCKNX
npas

Hensmxnmble n ABMKUMbIE BELLU
[ocyoapcTBeHHasd percTpaunsa HegBMXUMOCTH
NpeanpuaTtue

Henenuwmble Bewm

EOVHBbIV HEABMXXUMbIN KOMIMNEKC

CrioXHble BeLm

[ NaBHas BELb U NMPUHAONEXHOCTb

[1noabl, NpoayKuua n goxoabl

JKMBOTHbIE

[leHbru (BantoTta)

BantoTHble LEHHOCTHU

LleHHbIe Bymaru

HemaTtepuanbHble bnara



CoaepxaHue rpaxkaaHCKoro
NpPaBOOTHOLLUEHUSA

B3anmMHble npaBa n 00893aHHOCTN CYyOBbEKTOB.

CyObeKkTUBHbIE NpaBa N 06513aHHOCTU B O4HOM
rpa)gaHCKOM MpaBOOTHOLLEHMW TECHO CBA3aHbI: HET rnpaBa
6e3 4Yben-To 0083aHHOCTHN, paBHO Kak 06513aHHOCTb BCeraa
nogpasymMmeBaeT Ybe-TO Npaso.

CyObeKTUBHOE MpaBo - Mepa BO3MOXHOIo NoBeeHns
cybbekTa.

CyObeKkTUBHAs 0053aHHOCTL - Mepa AOSKHOro NoBeaeHUs
cybbekTa.

CyObeKTUBHbIE rpaXkgaHcKue npaea - LeHTpanbHbIN
3JIEMEHT rpakgaHCKOro npaBoOTHOLLEHUS.

CyObeKTUBHOE rpakgaHcKoe rnpaBo npeacraBnisgeT cooon
OPUONYECKYHO BO3MOXHOCTb CyObeKTa B MpaBOOTHOLLEHNM
- NpUHaaexatuyro eMmy Mepy 403BONIEHHOro (CBOOOAHOIO)
noBefeHns, obecneymBaemMyo rocygapCcTBomM.



CopepxaHue cy6 bLEeKTMBHOIo npaBa

[Tpn BecbMa 60onbLLIOM pa3HOObpa3nn
MOXXHO ODOHapPY>XNTb, YTO OHO ABMSIETCS
pe3yribTatoM pa3HOBaAPMAHTHbIX
KOMOMHaUWN Tpex NpaBoOMOYUMN:

1) npaBomMo4mns TpeboBaHUS;
2) NpaBOMO4YMS HA COOCTBEHHbIE AENCTBUS;
3) npaBOMO4YUMA Ha 3aLLUTY.



OcHoBaHUA BO3HUKHOBEHUSA
rpakaAaHCKMX NpPaBOOTHOLLUEHUN

FOpuanyvecknim akT - 3To OOCTOATENBCTBA, C
KOTOPbIMU 3aKOH CBA3bIBAeT BO3HUKHOBEHUE,

N3MEHEHNe N npekpaLleHne rpaxaaHCcKmnx
NpPaBOOTHOLLEHUM,

FOpuanyvecknm akT (UM nx COBOKYMNHOCTL)
ABMAETCH OCHOBaAHMEM BO3HUKHOBEHUS
rpaXkgaHCcKmMx npaeB U 00s13aHHOCTEWN.



Knaccudukaumsa ropuamnyeckmx pakton

olOpuanyeckme akTbl
o[lo ropnandeCKknm nocrnenocrBusm

eCoObITHUA

e[lenicTBUA:
*- MpaBOMEpPHbIE;
o- HeNpaBOMEpPHbLIe.

e[1o xapakTepy u coaepxaHuro
* - NpaBooOpa3syrLme;
°*- NMpaBOU3IMEeHAOLLINE,
e- MpaBonpeKpaiwjaroLme.



OcHoBaHusA (ropunanyeckue pakTbl)
BO3HUKHOBEHUSA rpaKgaHCKMUX npaB U
obsA3aHHOCTEMN:

[paxxaaHckme npaBa M 00s13aHHOCTY BO3HUKAIOT:

N3 OrOBOPOB M UHbIX COENOK, MPeAYyCMOTPEHHbIX 3aKOHOM, a TaKKe 13
[I0rOBOPOB M UHbIX COENOK, XOTS U HE NpeayCMOTPEHHbIX 3aKOHOM, HO He
NpOTMBOpPEYaLLMX EMY;

N3 peeHnr cobpaHum B cnyvaax, NpeayCMoTPEHHbIX 3aKOHOM;

N3 aKTOB rOCY/JapCTBEHHbIX OPraHOB 1 OPraHOB MECTHOIO caMoynpaBneHus,
KOTOPbIEe NPEAYCMOTPEHbI 3aKOHOM B KQ4€CTBE OCHOBaHWUSA BO3HUKHOBEHMS
rpaXkgaHCKMX rnpaB 1 00si3aHHOCTEN;

N3 cyebHOoro peLleHunst, ycTaHOBUBLLIETO rpaXaaHckme npasa U 0653aHHOCTY;

B pe3yJibraTte npmo6peTeH|/|ﬂ nmyllectBa no oCHoBaHMAM, OOMNYyCKaeMbIM
3aKOHOM;

B pe3yribrate co3aHuns npomssep,eHMﬁ HaYKWN, nntTepartypbl, NCKYCCTBa,
I/I306peTeHVII/I N MHbIX PE3YJIbTAaTOB UHTEJTNTEKTYalTlbHON OEATENTbHOCTH,;

BCNeACTBUE NPUYNHEHUS Bpeda ApYromy nuuy;
BCNeacTBME HEOCHOBATENbHOMO 00oralleHus:;
BCNEACTBUE NHbIX JEACTBUN rpaXKaaH U lopUANYECKUX NNL;

BCNeacTBue codbiTUin, C KOTOPbIMU 3aKOH U MHOW NPaBOBOM aKT CBS3bIBAET
HacTynneHue rpaxaaHCcKo-npaBoBbIX MOCNEeaCTBUMN.

(cT. 8K PO®)



Buabl rpaxkaaHCcKux
NPaBoOOTHOLUEHUN

omHocumersibHbIe U abcosIromHbIe;
ob6s13amesribCMeeHHbIe U 8eWHbIe;

umyuw,ecmeeHHble U
HeuMyu,ecmeeHHbIe;

peeyiidsmue8Hbie U OXpPaHUMmeJibHbie.



BelwHble n 06a3aTenbCTBEHHbIe
NPaBOOTHOLLUEHUSA

BeuwHble npagooOmMHoOWeHUsI XapakTepu3yrTCca TEM, YTO Y
nnua CyLLeCcTBYET NpsiMas, HENOCpPeACTBEHHAA CBSA3b C
OOBLEKTOM - BELLbH U NULI0 MOXET OOCTUTHYTb M3BECTHOIO
MMYLLIECTBEHHOTO pesyrbTaTa NyTeM CBOMX COBCTBEHHbIX
aKTUBHbIX JEACTBUN.

O6s13amesibcmeeHHbIe MPasoOMHOWEHUSs XapaKTepuayoTcs
TEeM, YTO CYLLIECTBYIOT TOJTbKO CBSI3M MEeXAY nuuamm 1 nnuo,
metoLee npaBo (Hanpumep, NpaBo Mo A0roBOpY KyMiu-
npoaaku, noapsaa), MOXeT JOCTUTHYTb UMYLLECTBEHHOTO
pes3ynbraTta no 06a3aTenbCTBY HE HeNnocpPeaCTBEHHO, a NNLLb
Yyepes BbINONMHeHne 00A3aHHOCTU APYTrMM NULIOM.

BeuwHble npasoomHouweHusi - abcosiromHable,
ob6si3amesibCmeeHHbIe - OMHOCcUMeJsibHbIe,



2. YYaCTHUKU rpagaHCKUX
NPaBOOTHOLUEHUW

[loHsmue u onpederneHue cybbekmos
gpax0aHCcKo20 rpasa.

[lpasocybbeKmHocme.

[lpasocriocobHocmb u 0eecriocobHoCcmMeb.



CyObeKTbl rpaXxaaHCKoOro npaBa

OTO YHACTHUKN PETYNNPYEMBbIX rpaXKadaHCKNM
NpaBOM OTHOLLEHUW (Nnua - prnsndeckme u
topnanyecKmne), HageneHHble rpakgaHcKkoun
NpPaBOCYyOBLEKTHOCTLIO.

IpaxdaHckasi npasocybbLeKMHOCMb -
Ka4yeCTBO, NMO3BONdALLEE NMuam (rpaxgaHam,
opraHnsaumsim, obLecTBEHHbIM, B TOM Yncne
nyonn4yHbiM obpaszoBaHUAM) ObITb HOCUTENSIMU
rpaXkgaHCKMX npaB 1 00s13aHHOCTEN,
y4acCTBOBaTb B rpaXkAaHCKUX NpaBOOTHOLLEHUSX.



[lpaBOCYOBHLEKTHOCTbL

[IpaBOCNOCOOHOCTL - CMOCOOHOCTL OONaaaThb
CYyOBLEeKTUBHbLIMM NpaBaMn U HECTH
ropuanvyeckme o683aHHOCTHN, TO €CTb MPOCTO
NUMeTb UX.

[TpaBOCNOCOOHOCTL - 3TO CBOEro poaa
npeanocbinka byayLmnx npas n 06s93aHHOCTEN.

[ K PO ycTtaHaBnuBaeT anga rpaxgaH u
ropuandecKkmnx nuuy, cogepxaHue
NpaBoOCNOCOOHOCTHN, PUKCHpYyoLLEE B
COOTBETCTBMU C KOOEKCOM OCHOBHbLIE UHCTUTYThI
(NMpaBa), B KOTOPbIX y4aCTBYIOT rpaxgaHe (CT. 18)
n ropngmnyeckme nuua (ct. 49).




[lpaBOCYOBHLEKTHOCTbL

[leecnocoObOHOCTbL - CMOCODOHOCTb
CaMOCTOATESNIbHO, CBOMMU OENCTBUAMMU
npuobpeTtaTb N OCYLLECTBNATL NpaBa,

co3fnaBaThb AN cebs 065A3aHHOCTU U
UCMONTHATb UX.

BblaeneHne neecnocobHOCTU Kak aremMeHTa
NpaBoCcybBLEKTHOCTU KAacaeTcsl B OCHOBHOM
rpakgaH, Tak Kak cCnocobHOCTb
CaMOCTOATENbHO OCYLLECTBNATL CBOW NpaBa
"N 00513aHHOCTW 3aBUCUT OT BO3pacTa u
NCUXNYECKOro COCTOSIHUA Nunua.




du3nyeckoe nmuo

dunsnyeckoe nmuo (rpaxkgaHuH) Kak cyobekT
rpakgaHcKoro npasa - 3To MHAUBWUA, KOTOPbIW BbICTYNaeT
B Ka4yeCTBe Nnnua, HageneHHoro rpaagaHckou
NpPaBOCYyOBLEKTHOCTHLIO.

e mq;

 MecTOo XUTenbcTBa;

* [1paBOCNOCOBHOCT;

* [leecnoCoOHOCTb;

o OMaHcunauus;

» CneuunanbHasa orpaHM4eHHas 4eecnocobHOCTb;

* OcobeHHOCTN NPaBoOCYOBLEKTHOCTU rpaXaaH-
npegnpuHuMmaTenen.



OGecneyeHune NpPaBOCYyOBHLEKTHOCTU
dousnyeckunx nmuy

[ K P®, gpyrumm 3akoHamm 1 HOpMaTUBHbIMU

aKkTaMmum NpegycMoTpeHbl cneayowmne ocobsie
UHCMumymai rno obecre4yeHuro
rnpasocyb6wLekmHoCcmu 2paxxoaH:

a) oneka v nonevynTernbCTBO;

6) Nnpu3HaHue rpaxxgaHnHa 6e3BecTHO
OTCYTCTBYOLLUM U OOBbABNEHNE YMEPLLNM;

B) permcrtpaums akToB rpakgaHCKoro COCTOSAHMUA.



FOpugnyeckue nuua

ObLwasn xapaktepucTuka ropnanvyeckoro nmua

Teopun cyLHOCTH rOPMONYECKOro nuua

OnpepgeneHune, NOHATME N NPU3HAKU OPUONYECKOro nuLa
HanmeHoBaHmne n pupmMeHHOE HaMMeHOBaHNE
MecToHaxoXxgeHune rpuanyeckoro nmua
[TpaBOCNOCOOHOCTL

YypeanternbHble OOKYMEHTHI

OpraHbl opUaN4EeCKoro nuua

PeopraHmnsaunsi n nmkemaauus

Knaccudoukaumsa ropmuandeckux nmu

KoMmmepyeckmne n Hekommep4deckme opraHmnsaumm (ct. 50 'K
PO)

KopnopaTtuBHble N YHUTapHbIe topuagndeckue nuua (ct. 65.1 'K
PO)



