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1 y4yeOHBIM BOIIPOC

Yro/1I0BHO-IIPABOBBIE CHCTEMbI
COBPEMEHHOCTH M UX XapPaAKTEePUCTHKA




IlpaBoBasi cucrema

KON CRC B3aNMOCBA3AaHABIX m corstacosaddbIX OPHANYECKUX CPEACTE,
IMPECAHASHAYCHHDBIX /IJISl PETIYJIMPOBAHUS OﬁmeCTBeHHbIX OTHOIIICHHﬁ,
a4 TAKKC OPUIHICCKHUX HBHeHHﬁ, BO3JHUKAKOIIUX BCJICACTBUC TAKOI'0
peryJupoBaHus (IPaBOBbI¢ HOPMbI, IPABOBbIC IPUHIUIIbI,
IIPaBOCO3ZHAHUEC, 3AKOHOAATCJIbCTBO, IIPABOBbLIC OTHOILIICHUS,

IOPUHIANYCCKUC YIPCKACHUSIN, HPUANYCCKaAA TCXHUKA, IIPaAaBOBasi

KyJAbTYPa, COCTOSIHUE 3aKOHHOCTH, IPaBONOPAAOK H Ap.)
I\J ’ ’ [

IlpaBoBasi ceMbs

0oJiee UJIM MEHee IMPOKAsi COBOKYITHOCTh
HAIIMOHAJIBHBIX MPABOBBIX CUCTEM Ps/Ia FOCYIapPCTB,

KOTOPBIX 00beAMHAIOT CXOAHbIE HCTOPUYECKHE MYTH (OPMHUPOBAHMS,
O00IHOCTH UCTOYHUKOB MPaBa,
OCHOBHBIX MOHSITUHN U CTP




Buasl npaBoBbIX cemen

BCe roCyIapCcTBAa KOHTUHEHTAJbHOU EBponbI

POMAaHO-TePMAaHCKAas (Bxumouast Poccuio); moryum/ia pacnpocrpanenue
(KOHTHHEHTAJIbHAS) B rocynapcrsax Jlarunckou Amepuku, B Sinonun,

_______ HWMunoneznu, B paje crpan bianknero Bocroka |

e Beankoopuranus, CIIIA, Kanaga, ABcTpanusi, HoBasi
—> 3eaanaua, Unausa, Ilakucran, psaa rocyraperBax A¢ppuku

CCCP, MonroJus, crpanbl Boctounoii EBponbl,

CONHATHCTHYCCKAS Kuraii, Ky0a, Bbernam, CeBepnas Kopesi

MYCYJIbMaHCKas CTPaHbl, HCIIOBEAYIOLIIHE UCJIaM

TPpAANIHUOHHAS Kuraii, Bbernam, Tanaang, Jlaoc,

)
)

(1AJbHEBOCTOUHAS)  [W—p Kamnyunsi, Majaiizus
—)

0OBIYHOIO npaBa CTpPaHbI TponM4Yeckoit Appuxu, OxeaHnust




2 Y4eOHBbIA BOIIPOC

U CTOYHHMKH YrOJIOBHOIO IIPpaBa
3apyO0eKHBIX CTPAH




UcTouyHuKH yrosioBHoro npasa ©PI'

Koncruryuusa @PI' 1949 .

KOHCTUTYIMH 3eMeJIb (CYObeKTOB (eepamun)

YrosioBHoe yioxenue 1871 r.

JTONMOJIHUTEJIbHOE YIOJIOBHOE 3AKOHOAATEIHCTBO
(Hamp., 3aK0oH 0 JaJbHEHIEeM YIPOIUICHUU IPABOBBIX HOPM,
YCTAHABJIMBAKIIUAX YTOJOBHYI0 OTBETCTBEHHOCTh
32 JKOHOMUYECKHE NpecTynjaeHusd, ot 13 nexkadps 2001 r. u ap.)

YIOJIOBHOE 3aKOHOATEJIbCTBO
cyObeKTOB (pegepanuu (3eMeJib)

MexayHApOAHBIH YIOJOBHBIM KOACKC
(ObLJI MPpUHAT B CBsI3M ¢ patudurkanuen PuMmckoro craryra
MexxayHapoaHoro yrojoBHoro cyaa ot 17 uruaa 1998 r.)




U CTOYHUKH YIroJIOBHOIO NpaBa @paHuuu

{
eKJIapalus NPaB U CBOOO YeJI0BEKA U IrpaskaaHuHa oT 26 aBrycra 1789 r.
' p p p \

BCé, YTO HE 3alIPpCIICHO 3AKOHOM, HEC MOKET BCTPCUYATD NIPCHATCTBUSA,

He HApyHIaeT 00eCTBEHHOI0 MOPSAAKA, YCTAHOBJIEHHOT0 3AKOHOM

CT. S
U HUKTO He MOKET ObITh NPUHYKIEH K HCIIOJTHEHUIO TOT0, YTO 3AKOHOM He MPeInuCcaHO I
3aKOH J0JIKeH ObITh OAMHAKOBBIM VISl BCEX, 3AIMIIACT OH WJIH KapaeT CT. 6
J
[1d L1d I
HHUKTO He MOKeT ObITh O0BHMHEH, apPeCTOBAH WM 3aAK/II0YEH IO CTPAXY UHAYe, or. 7
KaK B CJIy4asX, onpeaeJEéHHbIX 3AKOHOM, U B (hopMe, UM NpeANTUCAHHON I
| |
3anpeuaercs HaKa3pIBaTh MHAYe, YeM HA OCHOBAHUU 32aKOHA, IPHHATOIO or. 8
U 00HAPOAOBAHHOIO 10 COBEPIIEHHS MPOCTYNKA M 3aKOHHbIM 00pPa30M NPUMEHSIeMOI0 I
o | |
BCAKHMH Y€JIOBEK CYMTAETCH HEBUHOBHBIM /10 TeX IOP, L. 9
IOKAa OH He OyaeT 00bsiBJIeH BHHOBHBIM I
| |
HHKOTO HeJIb3sl IPUTECHATD 32 ero B3IIS/IbI, 1aKe PeJIMTHO3HbIE, €C/TH HX NPOSIBJIEHHE | .. 10




npooondcenue

npooondcenue

__q Koncrurynusa ®@pannysckoi Pecnydimnku or 4 okraops 1958 . | —

(paHy3CKHii HAPOJ TOP:KECTBEHHO MPOBO3IVIANIAET CBOIO NPHBEP:KEHHOCTH

KpOMe CJIY4YaeB rocylapcTBeHHOH N3MEHbI

IPaBaM 4YeJI0BeKAa U NPUHUMIIAM HAIIMOHAJIBLHOIO CYBepPEHUTETA, .
o II M
KaK OHM onpeneseHsbl dexnapauueit 1789 r., peambya
MOATBEPKACHHOU U A0N0JIHEHHON npeaMOy.Jioil Koncruryuuu 1946 r.
npaBoM nomujioBanust Hajgeasercd [pesugent Pecnyonuku ct. 17
IIpe3uaent Pecny0jiukn He HECET OTBETCTBEHHOCTH 3a e CTBUSA, !
COBEPIIEHHBIE MM IPH BLINOJHEHUH CBOUX (PYyHKIMIA, pasn. IX

YJICHDBI IIPAaBUTE/ILCTBA MOI'YT ObITh IIPUBJICYCHBI K yFOﬂOBHOﬁ OTBETCTBCHHOCTH

3a coBeplleHHe B MePHO/l BHINOJHEHUs CBOUX PYyHKIUIA pasz. X
NMPECTYIJICHUS WJIH NPOCTYIKA I
HHUKTO He MOkKeT ObITh IPOM3BOJILHO JIUIIEH CBO0OIBI CT. 66




npooondcenue

npooondcenue

©

MCKAYHAPOAHBIC COIVIAINCHUSA

l
Q YrosoBHbii Koaeke Opannuu 1992 r. (meiicryer ¢ 1 mapra 1994 1)

* 3akononarenbHas yactb (I- IV kauru 06111 npuHaTel 22 s 1992 r.)

KHura 11 KHura 111
KHura I (ycranaB/uBaer (ycTanaB/uBaer
(mocBsieHA YI'0JIOBHYIO YI0JI0BHYIO
001IM™M OTBETCTBEHHOCThH OTBETCTBEHHOCThH
MOJI0KEHUAM 3a MPecTyIIeHUA 3a MpeCcTyIJICHUS
YK) U MPOCTYIKHU U MPOCTYNKHU IMPOTUB

____COOCTREHHOCTH)

— RV
(ycTaHaBJIMBAaET YroJIOBHYIO
OTBETCTBEHHOCTH
3a MpeCcTyIUICHUS
U MPOCTYNKHU MPOTHB
HallMH, TOCYTAPCTBA
U 00IIIeCTBEHHOTI0

hed AN

KHHUra 1V b1S «U BO€HHBIX NPECTYILICHUAX U NPOCTYNIKAX)
(Brirouena B YK B aBrycre 2010 r.; comepkuT onpeaeeHue BOCHHbIX MPeCTYNJICHUI
U MPOCTYNKOB KaK TAKHMX JAefCTBUI, KOTOPbIE COBEPUIAOTCH BO BpeMs MEKAYHAPOIHOI0
WJIM MHOI'O0 BOOPYKEHHOT0 KOH(IMKTA M B CBA3M € 3ITUM KOH(PIUKTOM,
B HAPYILIEHHE 3aKOHOM WJIN 00bIYaeB BOMHbI MJIN MEXKIYHAPOIHbIX COIVIAILICHUI,

LPOTUR ONpeAe IAHHEIX UL 1N UNMYIIeCTRA)
X 7




npooondcenue npooondcenue

{
Q YrosioBHbIN KoAeKe Opannuu 1992 1.

* 3akoHoaaTeJbHAsI YACTh

kHura vV «lIpoumne npectyniieHus ¥ MpoCTyNKH»
(Brirovyena B YK B nexa0pe 2002 r.; BKJIOYaeT 2 pasjeJia:
«O npecTYNHLIX JessHUAX B cepe 3a1paBooXxpaHeHus» U «JIpyrue moJokeHus )

kuura VI «Hapymenusp»
(HOpM He coaepKHUT — MOCKOJIbKY OIpe/iesieHue NMPU3HAKOB, BU/I0B HAPYLIEHUH U
CAHKIHUI 32 MX COBEPUICHUE OTHECCHO K KOMIIECTEHIIMU HCIIOJHUTEJIbHOMN BJIACTH)

kHura VII «Ilosoxkenusi, npuMeHsieMble B 3aMOPCKHUX TEPPUTOPUAX»
(Briarw4deHa B YK B 1996 r.; Bkirouaer 2 pasjaesia: 00 0co00eHHOCTSIX npuMeHeHust YK
B 3aMopcKux Tepputopuax u B Hopoli Kajenonuu, a Tak:ke B fenapramente Maiior)

* Pernnamenraumonnas yactb (mpuHsara B 1993 r)

CHCTEMA M CTPYKTYPA perjiaMeHTANUOHHON YacTH YK B TOYHOCTH COOTBETCTBYET
CHCTEeMe U CTPYKTYype 3akoHoaareabHoi yactu YK; kuura VI «Hapyumenus»
BKJIIOYACT KOHKPETHbIC BU/bl HAPYIICHUH U CAHKIIUHU 32 MX COBEPIICHUE




npooondcenue

npooondcenue

{ -
__Q YroJioBHO-nIponeccyaabHbIi Koaexe @Ppannun 1958 r.

HUKAaKoOe JIMI0, 3AKOHHBIM 00pa30M ONpPaBJAaHHOE, HE MOXKET ObITh

JasKe eCJM OHO MHAYe KBAJIM(GUIUPOBaHO

BHOBb IOABEPrHyTO YIOJJOBHOMY IPEC/I€A0BAHNIO HA OCHOBAHUH TOI'0 JKe AesIHHdA, CT. 368

3aKJII0YCHHEM MJIM WITpadoM B pazMepe paBHOM Wid Bbiuie 3.750 eBpo

IPOCTYIIKH — NMPECTYIMHLIC N€CAHUA, HAKA3YEMbIC HCIIPABUTECJIbHBIM TIOPEMHBIM

cT. 381

0' uHble Kogekchl (Kogexc BoeHHoi wcrunun; Tamoxxennblii, HajgoroBoiu,

Tpynosoii, lopoxubiii, [ pagocTpouTe/IbHBIA KOXEKCHI U AP.)

| 3aKOHBI (HAMP., 3aKOH 0 KOMMep4YecKuX oomecrBax 1966 r.,
0| 3aKoH 0 TOProBuIx TOBapumecrsax 1966 r. u ap.)

NMOA3aKOHHBIC HOPMAaTHBHBIC aKThI, IPUHUMAa€MbI€ OpraHaMi 10Cy1apCTBEHHOU
| HCIOJHUTEIbHOM BJIACTH (Hanp., Opaonanc BpeMeHHOro mpaBUTEILCTBA

0 «0O nmpecjie10BaHUU BOCHHBIX MIPECTYNNIHUKOB» OT 28 aBrycra 1944 r.);
T OPAOHAHCHI (AKTHI IIABBI TOCYIAPCTBA), HMEIOIIHME CHIIY 3aKOHOB




M CTOYHMKH yI0JI0BHOIO nNpaBa BejankoOpuranuu

Cy/lcOHBbI€ pPELICHNS BBICIINX CyI€OHbIX MHCTAHLUN — ATIC/LUISILIUOHHOT0 cylda (Court of Appeal)
U cyabu nagaarsl JopaoB (House of Lords), npeneaeHTsl, KOTOpPbIE B CBO€i COBOKYITHOCTH
COCTABJAKT cucTremy oo0miero npasa (Common Law) u sBJIsSIIOTCH 00513aTeILHBIMH
JJIS BCeX HMKECTOAIUX CyI0B: 151 Beicokoro cyna npasocynusi (High court of justice),

cyaoB-Irpadgere-(county courts) U MALUCTPRATCKUX-CYI0B
J Y

3aKOHBI (CTATYThI) — 3aKOHOJAATEIbHbIE aAKThI MapjaMeHTa (Statuty Law)
(namnp., 3akon o reppopusme 2002 r., 3axkoH o0 npectynHubix goxogax 2002 r.)

JeJIeTHPOBAHHOE 3AKOHOAATEJbCTBO (HANP. HanpuMep 3aKkoHoaaTeabHbIN JoKyMeHT Ne 1261 MB/I
BennkoOpuTannm, yCTAHABJIMBAKIINH JONOJHUTEIbHBIN NIePeYeHb 3anpelléHHbIX OPraHu3alui,
NMOA03PEBAEMBIX B MPHYACTHOCTH K TEPPOPHU3MY, B COOTBETCTBHH ¢ 3aK0oHOM 0 Teppopu3me 2002 r.)

akTbhl EBponenckoro coodmecrsa

KoHnBeHIus 0 3a10UTE NMPAB 4Y€JI0BEeKAa U OCHOBHBIX ¢cB0001 1950 1.

TPYAbI H3BECTHBIX OPHUCTOB
(namnp., «KKomMmeHnTapuu k 3akoHamM AHriun» baekcrona (1765 r.),

«OcHoBbI yrososaoro npasa» K. Kennn (1949 r.),
«IIpenenent B anrinickoMm npase» P. Kpocca (1977 r.) m ap.)




UcTrounuku yrojosHoro npasa CIIA

Koncrurynus CIIIA 1787 r.
Tutya 18 Ceonga 3axkonoB CIIIA ot 28 nrons 1948 1.

IIpuMepHbIN YroJ10BHBIN KoAeKe 1962 1.

3aKOHOJAAaTeJIbHbIE AKThI KOHI'pecca
(mamp., CBox 3ak0HOB «O KOPPYMIIMPOBAHHBIX

YI0JIOBHBLIC KOJACKCHI IITATOB

AeJJerHpoBaHHOE YI0JIOBHOE 3aKOHOAATEJILCTBO
(3akoHbI, npuHMMaeMble paBuTebCcTBOM CIIA, ero nemapramenramu
H J0KHOCTHBIMH JHIaMHu coriacHo Koncturynuu CIITA)

HOPMBbI 00111ero npaBa — npeueAeHThbI
(kak Ha denepaJpHOM YPOBHE, TAK M HA VPOBHE IIITATOR)

aKkThbI cyneOHoro TojikoBanus Bepxosaoro cyna CIIIA u cynoB miraTros

yFO.HOBHI)Ie 3aAKOHBbI IITATOB U HHBIC HOPMATHUBHBLIC AKTbI




U CTOYHUKH YyIroJIOBHOTIO MpaBa AnoHnuun

Koncruryuus Sinonun 1946 r.

YroJjioBHbli Kojekce Sinonnn 1907 1. (B pen. 1947, 1986 u 1995 rr.)

AKTbI JCJICIHPOBAHHOIO 3AKOHOAATC/ILCTBA

cyneOHbIe npeneaeHThI

crenrajJbHbIE YTOJOBHbIEC 3aKOHBI (HAnp., 3aKOH 0 HAKA3aHUAX 32 HACWJIbCTBECHHbIE
nercTBuda 1926 r., 3aKkoH 0 MaJI03HAYNTEIBLHBIX NPecTyIuieHusAX 1948 r., 3akoH 0 KOHTpOJIE
Ha/Jl CTUMYJIMpYouMu cpeacrsamu 1951 r., 3akoH o npeaorBpaiennu ymepoa
YeJI0BEYECKOMY OPraHU3MYy NYTEM NpuMeHeHus 3apuHa 1995 . u ap.)

AT YTOJTOBHBIC 3AKOHLI, COACp/RAIINc Mcphl YTOJIOBHOIO HaRasanmst |

(o cBOEMY COECPKAHUIO OAPA3AEIAIOTCH HA OTHOCAIIHECs: 1) K YTOJI0BHO-2IMUHUCTPATUBHOMY
3aK0HOAATEJILCTBY (3aKOH 0 BbIOOpPaX HA MyOaM4YHbIEe T0JKHOCTH 1990 1., 3aK0OH 0 MECTHBIX
NMyOJIMYHBIX JOJKHOCTHBIX Juuax 1959 r., 3axon o nopoxxkHom nu:kennu 1960 r. u ap.);

2) K yroJ1I0BHO- XO3SII/ICTBeHHOMy SaKOHOI[aTe.HbCTBy (3akoH 0 caeskax ¢ HEHHBIMHU 6yMaraMn,

] Ocoﬁbm yFOJIOBHLII/I 3aKon 1952 I. 1 BaKOH 06 oxpaHe 060p0HH0n Taiinbl 1954 |
I., IPUHATHIC HA OCHOBE COIVIAIIICHUSA O CTATYCC aMEPUKAHCKHUX BOMCK B SInoHuHN




Koncrurynus KHP 1982 .

Yroaosubii koaexkec KHP
(mpuHAT B 1949 1., BcTynua B cuity ¢ 1 suBaps 1950 g
JAefCTBYeT B pelaKUUu, IPUHATON HA 5-U ceccuu BceKUTalcKoro
coOpaHus HAPOJAHBIX NMpeACcTaBUTeel mecToro co3piBa 14 mapra 1997 r.

o0mue mosoxkeHus: Hacrosimero Kojgexca coorBeTCTBYOT IPyrum
3aK0HaM, YKa3aM, B KOTOPbI€ BKJIYEHbI MOJI0KEHUS 0 HAKA3AHUAX,

34 HCKJIIOYCHUEM 33KOHOBI I/IMeIOiiEI/IX CHei‘I/IaJIBHOe Ha3HAYCHUC

19



U cTouHuKM yroioBHOro npasa Uspanis

OcnoBHbIe 3axk0HbI M3panis («IIpe3ugent IocynapcrBa»; «Cyne0Hasi BIacTh»)

3akoH 00 yrosioBuom npase Uspauist 1977 1.

BCTyHI/ITeJII)HaH acCTb Oﬁmaﬂ 4acTb acTb «l'[pemyrmenne»
(COI[ep)KI/IT 06].[11/16 NPUHIMAIIBI YTOJIOBHOI'O (paCKprBaeT NnHOHATHUA, (COIlep)KI/IT OoInucaHue
3aKOHOJIaTECJIBLCTBA U IIPaBUJIa JeHCTBUSA yro- OTHOCAIIINECH K NIPECTYILVICHUTIO HpeCTyHJIeHI/Iﬁ
JIOBHOI'0 3aKOHA BO BPeMEHH M B IIPOCTPAHCTBE) 1 HAKA3aHHIO) KOHKPEeTHbIX BUJIOB)

3AKOHbI, IPUHATHIC Kneccerom

g NOJA3AKOHHBIC AKThI, yTBep)KIléHHbIe komuccuenn Kneccera

C OrPaHUYEHUAMH (HANP., CPOK TIOPEMHOI0 3aKJIIOYEHUS He J0JI’KeH NMPeBbIAThL 6 MecsleB)

NefiCTBOBABIIUE HA COBpPeMEeHHOM Teppuropuu U3pamwiss npaBoBble aKThI APYIUX 310X
( Hamp., aKTHI OPUTAHCKOI0 MAPJIAMEHTA, YKa3bl KOPOJIEBCKOI0 COBETAa BPEMEH
bpuranckoro manaara B IlajiectuHe, u3JaHHbIC B COOTBETCTBUM C HUMM MOA3aKOHHbIE
AKThI — B TOM YaCTH, B KOTOPOW OHM JICMCTBUTEIbHBI B rocynapcree U3panib)

cyreOHbIe NpelneIeHThI peJUruo3Hbie HOPMbI




M CTOYHHMKH YIOJOBHOIO IPaBa MYCYJIbMAHCKHUX CTPaH

HOPMBbI IIapuara (MyCyJJbMaHCKOI0 PaBa B IIHPOKOM CMbICJI0BOM 3HAYECHHH)

nucanblii Tekct Kopana

6-TomHast CyHHA (coOpaHusi MMEIINX MPABOBOE 3HAYEHHE MPeTaHMIi (XaHCOB)
0 MOCTYIKAX, BLICKA3bIBAHUU U Ja:ke Moauyanuu [Ipopoka Myxammena)

U/KMA (eIUHOIVIACHOE MHEHME, IOCTAHOBJICHUE MY/IKTAXUA0B U (PAKMXO0B
(HauboJiee aBTOPUTETHBIX MYCYJIbMAHCKHUX IPABOBE/I0B))

KHUSC (YMO3aKJIKYeHHE M0 AHAJIOTHN; MPUOOPETaeT CHUJIY 3aKOHA B CJIy4ae NPU3HAHUS €ro
BbICIIMM MYCYJIbMAHCKUM AYXOBEHCTBOM — COBETOM YJieMOB (00r0CJ10BOB))

Tacup (pa3bsiCHEeHHUsl, TOJIKOBaHHs TekcTa KopaHa MyCyJIbMaHCKHM TyXOBE€HCTBOM)

ypd Ba ajar (Tpagunuu M o0bIYaH — HANP., 00bIYAli KPOBHOI MeCTH)

CBCTCKHUC HOPDMATUBHLIC IIPABOBLIC AKTbI

KOHCTUTYIIHH YI'0JI0BHbBI€ 3AKOHbI




