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lNMepBbIN ypoBeHb
apobuTpaxHbIX CyaoB

OpraHnsaumoHHO-

CTPYKTYpHasa cuctema
apouTpaXxHbIX CyaoB

lNMepBbIN ypoBeHb COCTaBIAIOT apoOuTpaXxHble cyabl
cyb6bekToB Poccumnckon Pepgepaumnn. B nx umcne
apbuTtpaxHble cyabl pecnybrnuk, Kpaes, obrnacren,
roponoB cheaepanbHOro 3Ha4eHUsA, aBTOHOMHOM
obnacTtn, aBTOHOMHbIX OKpYroB. B Hux
paccmMmaTpuBaloTCs Aena B NepBOv MHCTaHUUMN.

BTopou ypoBeHb
apouTpaxHbIX cyaoB

BTopon ypoBeHb 06pa3yoT apouTpakHble
anennaumoHHble cyabl. ApbuTtpaxkHble anennsaumMoHHbIe
Cyabl ABNAKOTCSA cyaaMm No NpoBepKe B anennisguMoHHON
MHCTaHUMN 3aKOHHOCTM 1 06OCHOBAHHOCTU CyaeBHbIX
aKTOB apOuTpaXkHbIX CyaoB cyobekToB Poccuimckomn
denepaumu, NPUHATBLIX UMW B NEPBON MHCTaHLMW.
[MontHOMO4KS, NOPAA0K 06pa3oBaHNSA U 4EATENBHOCTU
apbuTpaxHbIX anenissiuyMOHHbIX Cy40B

onpeaensietcsa crarbeun 33.1 PenepanbHOro
KOHCTUTYLUMOHHOIO 3akoHa «O6 apbuTtpaxHbix cygax B
Poccunckon ®eagepaunm».
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TpeTnn ypoBeHb
apobuTpaxHbIX CyaoB

YeTBepThi yPOBEHDb
apobuTpaxHbIX cyaoB

TpeTnn ypoBeHb 06pasytoT 10 apbuTpaxHbIX CyL0B OKPYroB.,
KaXkabl N3 KOTOPbLIX paboTaeT B Ka4eCcTBe KaccaLuMOHHOW
MHCTaHLMM NO OTHOLLEHUIO K rpynne apOnTpaxHbix Cy40B,
COCTaBnALWMX OANH cyaebHbIn okpyr. VX cocTas
onpegendercs B ctatbe 24 PenepanbHOro KOHCTUTYLMOHHOTO
3akoHa «O6 apbutpaxHbix cyaax B Poccnnckon denepaumn». B

KacCauWMOHHOM MHCTaHLUMN peleHnsa apbunTpaxHbiX CyaoB
NPOBEPSTCH C NO3ULUIN NMPaBUITbHOCTU NPUMEHEHUS HOPM
MaTepuanbHOro u npoLeccyansbHOro npasa. Hanpumep,
ApOunTpaxHbin cya MOCKOBCKOro OKpyra oCyLLeCcTBNseT
NPOBEPKY BCTYMUBLUMX B 3aKOHHYIO CUIY peLleHNI, BIHECEHHbIX
ApOuntpaxHbim cygom ropoga Mocksbl 1 ApOUTpaXkHbIM Cy0M
MockoBckoun obnacTu.

UeTBepThbiN YpOBEHL NpeactasnsaeT BepxosHbin Cya
Poccunckon ®egepaunu.

B coortBetctBUM co ctatben 126 KoHcTuTyumm Poccunckou
depepaumn BepxosHbin Cya Poccunckon degepaunm aBnsieTcs
BbICLUMM CydeOHbIM OpraHOM MO rpaXx4aHCKUM Jernam,
paspeLUeHunto 9KOHOMUYECKNX CMNopoB., YrOSTOBHbIM,
aOMWUHUCTPATUBHLIM W WHbIM Adenam, MNOoACYAHbIM cyaawm,
obpa3oBaHHbLIM B COOTBETCTBUU c  peoeparsnbHbiM
KOHCTUTYLMOHHbIM 3aKOHOM, ocyLlecTBngaeT B
npeaycMoTpeHHbIX dpedeparnbHbIM 3aKOHOM npoLueccyarbHbIX

~
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MNATbIK CneumannsnpoBaHHbIe
YypOBeHb apbuTpaxHble cyabl.
apbuTtpaxHbix | Cyad no MHTenneKkTyanbHbIM
CynoB npaBam ABMsieTCH
cneunanmampoBaHHbIM
apbuTpaxkHbiM Ccyoom,
paccMmaTpuBaloLLIUM B
npenenax cBoemn
KOMMETEHLNN B Ka4ecTBe
cyda nepBomn 1 KaccauNOHHOWN
MHCTaHUMIX ena no criopam,
CBA3aHHbIM C 3aLLNTON
NHTENNEKTYyanbHbIX Npas.
Basupyetcs B r. Mockse.

FOMHO-YPAJIbCKUMA UHCTUTYT YTMPABJIEHUS 1 SKOHOMUKMA @
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* [I[pegmeTOM N3yyeHund y4ebHoun
aucunninHel «ApoOuUTpakHbIX  NpoLece»
ABNATCA HOPMbI MNpaBa, perynumpyroLine
OOLLEeCTBEHHbIE OTHOLUEHUA MO 3aluTe
apobuTpaXxHblM CyaoM ocnapuBaemMoro unm

HapyLLEeHHOro npaBa Npu OCYLLUECTBNEHUN
npeanpuHUMaTENbCKOU 7 MHOW
3KOHOMUYECKOUN OEATENBHOCTMN.

e
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« ApbutpaxHoe npoueccyaribHoe npaBo npeacraBnseTr cobon
CUCTEMY HOPUONYECKNX HOPM, PErynmpyrolmx OeaTenbHOCTb
apbuTtpakHoro cyaa no oCyLLEeCTBIEHMIO NpaBocyams B cpepe
npegnpuHUMaTenbCKoun 7 NHOW 9KOHOMWUYECKOWU
aeatenbHocTU. INpegmeTom apbunTpakHOro NpoLeccyasribHOro
npaBa BbLICTYyNaeT cam apbuTpaXHbll NPOLECC, B paMKax
KOTOPOro OCYLLECTBMNSAETCH peanusauna HopM MmaTtepmarnibHOro
npaea.

ApOUTpaXXHbI MPOLECC MOXHO OnpeaennuTb Kak opmy
OEATENBHOCTN  apOUTPaXKHbIX  CydOB,  ONpedensemyto
HOpMamMn apOuUTpaXXHOro npoLleccyanbHOro npasa, no
PACCMOTPEHNIO U pa3peLleHnto CropoB, BO3HUKLLUMX NpU
OCYLLECTBIIEHUNA npeanpuHMMaTenbCKou 7 NHOW

SKOEQ MWUYECKOU OEATEJIbHOCTN.

FOXHO-YPAJIbCKMM MHCTUTYT YMPABJIEHUS u DKOHOMUKM @,
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* YCTAHOBMNEHHbLIN  HOpMaMM  apbUTpakHOro
npoLieccyarnbHOro npasa nopaaoK BO30yXaeHus
npoLiecca, NoAroToBKK aena K pa3donpaTtensCcTBy,
PAaCCMOTPEHUS " pa3peLlueHns aena,
obXanoBaHua W nepecmoTpa aKkToB cyda, a
TaKke WCMOSIHEHNE pPELUEHUN apOUTpakKHOro
cyna Ha3blBaEeTCH apoutpaxxHom
npoueccyanbHOU POpPMOMN.

* [1poueccyarnbHas doopma BbICTYMNaET B KA4eCTBe
MHCTPYMEHTA [JOCTMXKEHUA  3aKOHHOCTM B
NpaBonpUMeHUTENbHOM NeATENbHOCTHU

FOXHO-YPAJIbCKMM MHCTUTYT YMPABJIEHUS u DKOHOMUKM @,
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OCHOBHbIE YepTbl apbuUTpakHoW npoueccyanbHOU OPMbl COCTOSAT B TOM, YTO

- apbuTpaxkHbIN cya M ydacCTHUKM apOUTpaXkHOro npouecca NoaYUHSATCS
HOopMaM apOuTpakHOro NpoLeccyanbHOro npaea;

- YYaCTHUKM npoLecca COBepLUAT NULWb Te MnpoueccyarnbHble OeUCTBUS,
KOTOpble 3apaHee YCTaHOBMEHbl apOUTpaXkHbIMM  MpoLeccyanbHbIMU
HOpMaMWu;

- NOpAAOK 06paLLEeHNs C UCKOBbLIM 3asiBNIeHUEM B CYyA, NPUHATME U NOAroTOBKa
[ena K pasdupaTenbcTBy, MOPAOOK paspeLlleHns cnopa, CTPYKTypa peLlueHns u
pernaMeHT ero NepecMoTpa, a TakKe UCMNOMNHEHUs onpeaeneHbl 3aKOHOM;

- OTHOLWLEHUNA Mexay ap6|/|Tpa>|<Hb||v| CyadoM U y4aCTHMKaMu rnpouecca He MoryT
HOCUTb CbaKTW-IeCKVIX OTHOLUEeHUNN, OHUN MMEKT  XapakKtep  TOJIbKO
MPaBOOTHOLLUEHNMN,

- apbuTpaxHas npoueccyanbHas dopma npeaocTaBnseT CTOpoHaM paBHbIe
BO3MOXXHOCTM 3aluumLiaTh MpaBo (COoCTA3aTbCs), MNpPaBO Yy4yacTBOBaTb B
npouecce, nNpeacTaBnATb [oKasaTenbcTBa, MNOMb30BaTbCA  MPaBOBOWA
MOMOLLbIO, o0bXanoBaTb peLUeHUs, Yy4acTBoBaTb B  UCMOMHUTENBHOM
NPOV3BOACTBE.

Takum obpas3omM, 3Ha4YeHue apbuTpakHou npoueccyanbHON OPMbl COCTOUT B
TOM, YTO._MpWU €€ CTPOroM CcobmnioaeHMn OHa rapaHTUpyeT opraHusauunsam,

PUHUUMATENAM 3alnTy UX NMYLLECTBEHHbIX N HEUMYLLECTBEHHbIX MpaBa,

FOXHO-YPAJIbCKMM MHCTUTYT YMPABJIEHUS u DKOHOMUKM @’



IOXKHO-YPAABCKMI

UHCTUTYT

YMPABAEHUA
1 SKOHOMUKU

3agavyamMmu cyaonpon3BOACTBA B apoOUTpaXKHbIX cyaax ABASAIOTCS:

* 3aluuTa HapyLEHHbIX UMK OcnapuBaeMbiX NpaB U 3aKOHHbIX UHTEPECOB L,
OCYLLUECTBMAKLWMX  MpeanpuHUMaTENbCKyl0 U UHYKD  9KOHOMUYECKYHO
OeATeNnbHOCTb, a TakXe rnpaB U 3aKOHHbIX MHTepecoB Poccuimnckon ®enepauun,
CyObeKTOB PO, MYyHULUMNAanNbHbIX obpasoBaHui B cepe
npeanpuHUMaTesisCKOM U MHOM 3KOHOMWYECKOW AOeATeNIbHOCTW, OpraHoB
rocygapctBeHHomn Bnactn PO, opraHoB rocygapCTBEHHOW BrnacTn CcybbekToB
P®, opraHoB MeCTHOro camoynpasreHusl, UHbIX OPraHoB, AOIMKHOCTHbIX NNL, B
yKasaHHoun cdepe;

« obecnevyeHne [OOCTYMHOCTU MpaBocyauma cepe npeanpuHUMaTeSNibCKou W
MHON 3KOHOMUYECKOW OeATENbHOCTU;

« cnpaeBegnuneoe nNybnuyHoe cyoebHoe pas3bupaTtenscrtBO B YCTAHOBMEHHbIN
3aKOHOM CPOK HE3aBUCUMBIM 1 BeCpUCTPACTHbBIM CYA0M;

* VyKperyieHne 3aKOHHOCTU W npep,ynpem,u,eHme I'IpaBOHapyLLIeHI/II/I chepe
rlpe,u,anHmmaTeanKom N UHOMN 3KOHOMMYECKOU OEATENBLHOCTY;

Y CbOpMI/IpOBaHI/Ie YBaXUTEJIbHOIo OTHOLWWEHUA K 3aKOHY 1 CyaY,

e cofencTBME CTAHOBMNEHWUIO U Pa3BUTUIO MAPTHEPCKUX AEMNOBbIX OTHOLLUEHWUHN,
dhopMmpoBaHuto 06bIYaEB U 3TUKM AenoBoro oboporTa.

FOMXHO-YPAJIbCKMMA MHCTUTYT YMPABJIEHUS 1 SKOHOMUKMA @,
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C uenbio peanusaumm BbilleyKa3aHHbIX 3agad
apouTpaxHble CyAbl BbIMNOMHAIOT Crieayrowme opraHU4HoO
CBsi3aHHble MeXxAay coboun (pyHKUUN:

* paspeLuatoT BO3HMKaoLLMe B npoLecce
npeanpuHUMaTENbCKON AeATENbHOCTU CNOpbI;

* npeanynpexgarT HapyLlleHnd 3aKOoHOAaTellbCTBa,

* Beayr CTaTUCTUYECKUU Y4e€T N OCYLUECTBIIAKOT aHallnad
CTaTUCTUYECKMNX OaHHbIX, KacaloLMXCA CBOEN OeATENbHOCTY;

* OCYLUECTBNAT MexXAyHapoaHble CBA3M B YCTaHOBIIEHHOM
nopsaake.

°* U3ydeHnMe Un  000OLlEHME  NPAaKTUKKU NPUMEHEHNS
3akoHogartenbCcTBa apouTpakHbIMWU cygamu, NOAroTOBKE U
peanu3aumn NpeanoXxeHun rno ee yCoBEPLLUEHCTBOBAHUIO U
yHVuKaLmm;

FOMXHO-YPAJIbCKMMA MHCTUTYT YMPABJIEHUS 1 SKOHOMUKMA @,




it [TpuHUMNBI apOUTpaXXHOro
npoecca

1 SKOHOMUKH
B 3aBucummoctn oOT OObeKTa perynupoBaHUSA
CUCTEMY MNPUHLMNOB apbuTtpaXHOro npouecca
MOXHO KrlaccmdunumpoBaTb Ha ABE rpynnbi:

* CYOOYCTPOUCTBEHHLIE (OpraHn3aunoHHLIE)
NPUHUUNBI, T.€. NPUHLUKUNBLI onpeaenatoLline
opraHu3aumio (YyCTpoMCcTBO) apbuTpakHoro

CcyAa;
* CyOQonpou3BOACTBEHHbIE (PYHKLIMOHASBHbIE)
NPUHUMNbI, T.€. MPUHLUUMbI, PErYNPYOLNE ero

FOXHO-YPAJIbCKMM MHCTUTYT YMPABJIEHUS u DKOHOMUKM @,




s K cyaoycTponcTBeHHbIM

ropaei  (opraHUM3auMOHHbLIM) OTHOCATCS
crneayroLwme npuHUMNbI:

 [MpyHUMN Ha3Ha4YaeMoCTn cyden apoOUTPaKHOro
cyda Ha OO/MKHOCTb  BbICLUIMMW  OpraHamu
rocygapcteeHHon Bnactu. Cyaobu  BhepBble
Ha3Ha4arTCA Ha OOMKHOCTbL CPOKOM Ha Tpu roga w
TOSIbKO MNOCJfie  UCTEYEHUA  [OaHHOro  Cpoka
HasHa4alTCsd Ha 3Ty [OOIMKHOCTb YXe 0e3
yKa3aHHbIX OrpaHnyeHnn. 3akoHogartenscTBom PO
BBeEHbl OrpaHNYEeHnUsa MOSIHOMOYUNA cyden Mo
Bo3pacrTy: 70 NneT — npeaenbHbi Bo3pacT. BeeaeHo
TaKkke  OrpaHW4YEHWE  CPOKOB  MOSTHOMOYMUU
npencenartenenm cygoB UM UX 3aMecTUTenen Ha
3aMelleHne 3TUX OOSMKHOCTEN — LUECTb JIET C

PaBoM MOBTOPHOrO M3bpaHus.

FOXHO-YPANBCKUMA UHCTUTYT YMPABJIEHUS u SKOHOMMUKU @’
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e [lpuvHUMN He3aBUCUMOCTU cyaen. [apaHTUM HEe3aBUCUMOCTU CyOewn
apbutpaxHbix cygoB ycTaHaBnueawTcsd KoHcTutyumen PP (cT. 120) un
doefeparnbHbIM 3aKkoHo4aTeNnbCTBOM (Hanpumep, cT. 5 ANK PO).

* B cooTBeTcTBMU C yKazaHHOW CTaTbeN NPUHLMN HE3ABUCUMOCTM O3HAYaET, YTO
B CBOEW OEeATENbHOCTU CydbW CaMOCTOATENbHbI U HUKOMY HE MOOOTYETHbI,
PYKOBOACTBYIOTCH TOSIbKO 3aKOHOM U BHYTPEHHUM ybexaeHunem. Kakoe-nnbo
NOCTOPOHHEE BO3OENCTBUE HA Cyaen apOnTpaXkHbIX Cya0B, BMELATENLCTBO B
MX  OEeATEeNbHOCTb  FOCYAAPCTBEHHbLIX  OpPraHoB, OpPraHoB  MECTHOro
camoynpaBneHusi, MHbIX OpraHoB, OpraHu3aunn, AOOSMKHOCTHbIX UL UK
rpaxgaH 3anpewaeTcs n BnedeTt 3a coO6oM OTBETCTBEHHOCTb, YCTAHOBMNEHHYO
3aKOHOM.

« [lpnMHUKMN HE3aBUCUMOCTU Cyden OEeNCTBYET Ha BCEX CTaamsaxX apOuTpakHOro
npouecca n obsasateneH And Kaxgoro cyabu apbutpaxHoro cyaa. OH
NPOSBNSAETCA BO B3aMMOOTHOLUEHMSIX, CKIadblBaloOLNXCA BHYTpPM cocTaBa
cyaa (npu konnernanbHOM pacCMOTPEHUN Aena), B OTHOLLEHUSIX HUKECTOSLLNX
apOuTpaxHblX CydOB C BbILWIECTOAWMMN cydamMu B €OUMHOW Ccucteme
apOuTpaxkHbIX Cy40B, B OTHOLLEHUSAX CyAa C APYrMMu y4acTHMKaMuM npouecca u
rpaxgaHamu, [OOSMKHOCTHbIMW nuuamMW, rocyaapCTBEHHbIMU U UHBIMU
opraHamu, opraHM3aunsamu, He y4acTBYOLWLMMN B Aene.

-

FOXHO-YPAJIbCKMM MHCTUTYT YMPABJIEHUS u DKOHOMUKM @’
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e [MpuHUMN paBeHCTBA CTOPOH Nepen 3aKOHOM U CyA,0M (CT.

e

7 AlK P®). TllpaBocyane B apbutpaxHom cyae
OCYLLECTBIISAETCA Ha Hadarax paBeHCTBa nepen 3akoHOM U
CyOOM pasnuyHbIX OpraHusauum Hes3aBMCUMO OT MX MecTa
HaxoXaeHusi, NOAYNHEHHOCTU N OpraHM3aLUnoOHHO-NPaBOBOU
doopMbil.

[aHHbIX NPUHUKMA pacnpOCTPaHAETCA Ha rpaXgaH Kak nuu,
OCYLLECTBNAKWMX NpPeanpUMHUMaTENbCKYI0 OeATENbHOCTb
6e3 obpasoBaHUA OPUOANYECKOrO Nuua N UMEKLWMX cTaTyc
NHOMBUAOYanNbHOro npeanpuHuMaTtens. PaBeHCTBO rpakgaH
HEe 3aBUCUT OT Tnofa, pacbl, HaUWOHANbHOCTU, #A3blKa,
NPOUCXOXOEHNS,  UMYLLECTBEHHOIO U  OOMMKHOCTHOrO
NOMNOXXEHUS,, MeCTa >XUTENbCTBA, OTHOLUEHUA K pPENnUrnm.
ApbuTpaxHbin cyg obecnedvmBaeT paBHyto cyaebHyo 3alunTy
npaB 1 3aKOHHbLIX MIHTEPECOB BCEX WL, y4acTBYHOLLNX B AENeE.

FOXHO-YPAJIbCKMM MHCTUTYT YMPABJIEHUS u DKOHOMUKM @,
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 MpnHUMN pa3yMHOCTM CPOKOB CyAonpou3BoAcTBa B
apoOUTpPaXXHbIX cyaax U UCNOJNTHEHUS1 CyaeOHOoro akTa

« Cynonpouns3BoAcTBO B apOUTpaXKkHbIX cydax UM UCMNOSTHEHME
cynebHOoro akta ocyLecTBASATCS B pa3yMHbIE CPOKW.

* [lpn onpepeneHnn pasymHOro cpoka CyAonpou3BOACTBa B
apbuTpaxHbIX cydax, KOTOpbI BKIOYaAET B cebs nepuon co
OHA MNOCTYNMEHUA WCKOBOro 3asdBfeHua Unu 3asiBrieHus B
apbuTpaxHbl cyd NEepBOM MHCTAHUMW OO0 OHSA MPUHATUA
nocrniegHero cygebHoro akta rno gesny, yYuTblBalOTCs TaKue
obCcTOATENBLCTBA, KAk npaBoBasli U (pakTuyeckasi CroXXHOCTb
aena, noBedeHMe YYaCTHUKOB apbuTpaxHoro rmnpouecca,
OOCTaTOYMHOCTb U 3(PPEKTUBHOCTbL  OEUCTBUN  cyaa,
OCYLLEeCTBNSAEMbIX B LeNnsaX CBOEBPEMEHHOINO PacCMOTPEHUSA
gena, a Takke obOwas npoaoSPKUTENBLHOCTL CyaebHoro
pa3buparenscTBa.

—

FOXHO-YPAJIbCKMM MHCTUTYT YMPABJIEHUS u DKOHOMUKM @,
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e MpuHUMN rocynapCcTBeHHOro A3blKa
cygonpousBoacTBa cqopmMynupoBaH B CT. 12
AlK PO.

« CygonpousBoacTBo B apbuTtpakHoOM cyde Be4eTCH
Ha PYCCKOM A3blKke — rocygapcTBeHHOM A3blke PO.
NTnyam, yyacTeyoLMM B Oene U He Brnagerwmm
PYCCKNM A3bIKOM, apOUTPaXKHbIN Cya Pa3bsACHSET U
obecne4ynBaer npaBo 3HAaKOMUTbCS C
MaTepuanaMmu pgena, ydactBoBaTb B CyOeOHbIX
OENCTBUSIX, BbICTYNaTb B cyde Ha POAHOM A3bIKe
Unn cBODOOAHO BbIOpaHHOM £A3blke 00LeHUs U

FOXHO-YPAJIbCKMM MHCTUTYT YMPABJIEHUS u DKOHOMUKM @,
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NMpuHUMn rnacHocTn obecnevunBaeT OTKPbITOCTb 3acedaHun apoOuTpakHbIX CyOdOB.
Pa3bupaTtenbCTBO Aena B 3akpbIiTOM cyaebHOM 3acegaHum AornyckaeTcs B crny4asix,
eCcnn  OTKpbITOe pas3bupaTtensCTBO Aena MOXEeT TMPUBECTU K pasrfalleHuto

rocygapCTBEHHOW TaWHbl, U B WHbIX Crlydadx, NpenycMOTPeHHbIX denepanbHbIM
3aKOHOM, a Takxke npu yaooBneTBOPEHUN xogaTtancTea nimua, y4acTByoLLEero B Aene u
CCblfnaroLerocd Ha HeobxoaMMOCTb COXPaHEHNS KOMMEPYECKON, CITY>XeOHOW NI MHOW
OXpaHAeMOM  3aKOHOM  TauHbl. PasrnaweHuve  cBedeHWW,  COCTaBIAOLLMX
KOMMEPUECKYHO, CIYXEOHY0 NN NHYIO OXPaHAEMYI0 3aKOHOM TalHy, BreYeT 3a cobou
OTBETCTBEHHOCTb.

O pasbupatenbctBe pfgena B 3akpbiTOM cygebHOM 3acedaHuMM  BbIHOCUTCA
onpegeneHne (B OTHOWEHNN BCero cyaebHoro pasbuparensctea unm ero Yactu). Npwu
pa3bupaTtenbCcTBe Aena B 3akpbiTOM cydebHOM 3acegaHun nNPUCYTCTBYHOT nuua,
yyacTeylolWwmne B Aene, X npeacraBuUTenn, a B HEOBXOoOMMbIX Criydasix — Takke
3KcnepThbl, CBMAETENN N NEPEBOAYUKN.

Pa3bupatenbCTBO Aena B 3akpbiTOM cyaebHOM 3acefjaHun OCYLLECTBRSETCH C
cobriiogeHnemM  npaBun  CyOONMpPOM3BOACTBA B apbuTpakHbix cydax. Jlvua,
NPUCYTCTBYIOLLIME B OTKPbITOM CyAebHOM 3acedaHuu, UMEeKT npaBo AernaTh 3aMeTKu
no xoAy.cyAebHOro saceaaHuns, UMKCMpoBaTh €ro C NOMOLLbIO CPEACTB 3BYKO3anucy.

AO- 7 QOTOC‘beMKag BMOEO03AlNNCb, a TakKXe TpaHCIAUnA C!EG6HOFO 3acelaHnA
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—

oxvovrascii K CYLOMPON3BOACTBEHHbIM ((byHKuMOHaanblM)

v&ggﬁm NpPUMHUMNAaM apouTpaXKHOro npoueccyanbHOro

MSKCHOMAKM ~ mpaBa OTHOCATCA NPUHUMUNbI, perynupyrowime
AeATesNIbHOCTb apOUTPaAXKHbIX CYyAOB:

e [pyHUMN 3aKOHHOCTM 3aKpenneH B CT. 6 AllK
PO, B cT. 4 n gp. K3 «O6 apbutparkHbix
cynax B Poccunckon denepaunmn».,

« 3aKOHHOCTb  MPU  PaAcCMOTPEHUN  AOen
apbutpaxHelM  cygom  obecneymBaeTcs
NpaBUSibHbIM MPUMEHEHUEM 3aKOHOB U WUHBbIX
HOPMAaTUBHbLIX MPAaBOBbIX aKTOB, a TakkKe
cobntogeHnemMm BCceMn cygbsiMn apouTpaxXHbIX

CyOOB npaBur, YCTaHOBMNEHHbIX
3aKoHoOdaTenbCTBOM O CydOMNpOU3BOACTBE B
apobuTpaxkHbIX cyaax.
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IOXKHO-YPAABCKMI

UHCTUTYT

YMPABAEHUA
1 SKOHOMUKU

e MpuHUMN AUCNO3UTUBHOCTU B apbuTpakHOM npoLeccyanbHOM
npaBe, 3akfoyaeTcss B BO3MOXHOCTM NWL, y4acTBYHOLWMX B Oere,
pacnopskaTtbCa CBOMMW MaTtepuanbHbIMU U NpodeccuoHanbHbIMU
npaBamu. B copepxaHue 9TOro nNpuHLUMNA BXOAAT cneayoLliue
9NEeMEeHTbI:

» BO30YyXOeHue aena B apbutpakHoM cyae;

e ornpegeneHne xapaktepa U obObemMa WCKOBbIX TpeboBaHUN U
BO3paXkeHUM; BOSMOXXHOCTb UX UBMEHEHUS;

* pacnopsikeHne MmaTtepuanbHbiIMU MpaBamMuM U MpouleccyanbHbIMK
cpeAcTBamMu UX 3aliUTbl, B YaCTHOCTU, OTKa3 OT Mcka, NMpu3HaHue
1CKa, 3aKNo4YeHne MMPOBOro COormnaLleHuns:;

* BO30Yy)XAeHue anennsuMoOHHOro, KaccaLMOHHOro MNpPOou3BOACTBA,
pelLLeHne Bonpoca O nepecMmoTpe Aerna B Hag30pHOM Mopsake U no
BHOBb OTKPbIBLLMMCS OOCTOATENBLCTBAM;

 TpeboBaHME MPUHYOUTENBHOrO WCMOSIHEHNA CyaebHOro akra
apbuTpaxkHoro cyaa.
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IOXHO-YPAALCKMIA

UHCTUTYT

YMNPABAEHUA
1 SKOHOMUKU

MpuHumMn cocTtasatenbHoctTn. CornacHo cT. 123  KoHctutyuum PO
CyOonpom3BoACTBO  OCYLLUECTBNAETCA Ha OCHOBE COCTHA3aTeNbHOCTU W
paBHOMpaBusi CTOPOH.

[MpyHUMN CcOCTA3aTENbLHOCTM — OAWMH W3 OCHOBOMoONarawLwux MPUHLMNOB
apbuTpaxHoro cyoonpousBoAcTBa, npedcTaBnswowmin cobonm npasuno, B
COOTBETCTBMW C KOTOPbIM 5uua, yyacTBywliMe B Aene, BnpaBe 3HaTb 00
aprymeHTax apyr apyra go Hadana cygebHoro pasbuparenscrsa. Kaxgomy nuuy,
ydyacTBylOLWEMY B Aerne, rapaHTUpyeTcs npaBo NpeacTaBfsaATb AoKasaTenbCTBa
apbutpaxxHomy cyay u gpyrom ctopoHe no geny. im obecneymBaeTcsa npaso
3a49BMATb X0OAaTaucTBa, BbiCKa3blBaTb CBOW O0BOAbLI U coobpaxeHusi, gaBaTb
OOBbACHEHUS MO BCEM BO3HUKAKLLUMM B XOAE€ PacCMOTPEHUSI Oefia Bonpocam,
CBsi3aHHbIM C NpeacTaBreHneM gokasaTenbCTB. Jlvua, yyacTBylowmne B Oerne,
HEeCyT PUCK HACTYNSIEHUS NOCMEACTBUA COBEPLLUEHUA UMW HECOBEPLLUEHNA UMM
npoueccyanbHbiX gencteuin. B cBoio oyepedb, apbutpaxHeln  cyq
npegynpexgaer Ux O MNOocCneacCTBUAX COBEPLUEHUS UM HECOBEPLUEHUS UMW
npoueccyansHbIX OeACTBUN, CO30aeT YCroBUA ANA BCECTOPOHHEro WM MOMHOro
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IOXHO-YPAALCKMIA

UHCTUTYT

YMNPABAEHUA
1 SKOHOMUKU

e [lpyHUMN npoueccyanbHOro paBHoOMpaBuUA
cTopoH (cT. 8 AllK P®). CyTb gaHHOro npuHuuna
BblpaXkaeTcsl B YCTAHOBJIEHHbIX 3aKOHOM pPaBHbIX
BO3MOXHOCTAX CTOPOH W rapaHTUPOBAHHbIX
npaBax Ha 3aLlnTy CBOMX MHTEPECOB.

* [lpegoctaBnsaga OOHOWM CTOPOHE  KOHKPETHbIE
npoueccyanbHble npaBa, 3akoH OOHOBPEMEHHO
Hagendetr aHanorndHbiMM rnpaBamMn U OPYryto
CTOPOHY. Tak, ecnu ncTuy npeaocTtaBnseTcs npaso
M3MEHUTL NPeaMEeT W OCHOBaHWUA  CBOUX
TpeboBaHUN, TO OTBETYMKY COOTBETCTBEHHO
npenocTtaBngderca npaBoO WU3MEHUTb OCHOBAHMUS

_____BOospaxeHuW, paHee BblBUHYTbIX MPOTUB UCKA.
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IOXHO-YPAALCKMIA

UHCTUTYT

YMNPABAEHUA
U SKOHOMUKU

e MpnHUMN HenocpeaCcTBEHHOCTU 3aKPENSIEH B CT.
10 ATK P®. B cuny atoro npuHuuna apouTpakHbin
cyq npu pasbupaTtenbctBe Oena o0bsA3aH
HenocpeacTBEHHO nccriegoBaTthb BCE
OokasaTenbCcTBa no gena.

* ilccnepoBaHue gokasatenbCTB C CODMNogeHMEM
BCeX TpeboBaHUM NpUHLMMNA HEMOCPEACTBEHHOCTH

— OYeHb 3MPADEKTUBHLIN CNOCOO [OOCTUXKEHUS
MCTUHLI MO geny. Y4yacTBysl HENOCPEACTBEHHO B
paboTe ¢ maTtepunanamm gena, IM4YHO 3acnyLumBas
OObACHEHMA Yy4yacTBYWOLIMX B Oerie CTOPOH W
OpYyrnx y4YaCTHMKOB MnpoLlecca, Cyabu TEM caMbiM
~___MOFYT OCYLLECTBNATb NPOBEPKY NpeAcTaBneHHbIX
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IOXKHO-YPAABCKMI

UHCTUTYT

YMPABAEHUA
1 SKOHOMUKU

e [MpuHUMN OOCTYMNHOCTU CyAeOHOM 3aWwuTbl NpaB U 3aKOHHbIX
UHTepecoB. /Icxoas M3 cMmbicrna 3TOW HOPMbl OCHOBY Ha3BaHHOIO
NPUHLUMNA COCTaBNAT CrieayoLmne dNeMeHTbI:

¢ - BO3MOXHOCTb Ka)[doOro 3aMHTEepecOBaHHOro nuua obpatutbcsa 3a
cyaebHowm 3aLLMTON B COOTBETCTBYIOLLUIA KOMMNETEHTHbIN cya Poccuu;

* - HanuMyue y CTOPOH W WHbIX MWL, y4acTBYKOLIMX B Aene, LLUMPOKUX
npoLeccyanbHbIX NpaB W BO3MNOXEHWUM Ha apbuTpaxHbid cyq
00A3aHHOCTM OKa3bliBaTb UM COAENCTBUE B UX OCYLLIECTBNEHUU;

* - BO3MOXHOCTb MPUOCTAHOBMEHUA NPOU3BOACTBA MO Aeny,
npekpaLleHns Npou3BoACcTBa Mo Aeny, OCTaBneHns 3asiBneHust 6es
PaCCMOTPEHUS;

* - BO3MOXHOCTb anennauMoHHOro M KaccauuMOHHOro obkanoBaHUS
peweHns apbutpaxHoro cyga, y4vacTtue CTOPOH B peasribHOM
ncnonHeHne  cyaebHblx  akToB  apOuTpaxHbIX  CydoB B
NCNOMHUTESTbHOM NPON3BOACTBE.
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IOXHO-YPAALCKMIA

UHCTUTYT

YMNPABAEHUA
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NMpuHUMN co4vyeTaHUA YCTHOCTU U MUCBLMEHHOCTU apOoOuTpaxHoro
npouecca npeacraBnsger cobon BO3MOXHOCTb MCCNegoBaHUS
apbuTpaxHbIX CyaoOM AOKas3aTenbCTB, NONYYEHHbIX YCTHbIM MYyTEM UNU
B NMMCbMeEHHON dhopme.

« TpaguumoHHO npeobnagatowee 3Ha4YeHne NpuUaaeTcs YCTHOCTU, XOTS
CTOpOHaM, cyay W OpYyrMM y4dacTHMKaMm npouecca npuxoanTcs
3aKpennAaTb CBOM OTHOLUEHWSA W coBeplaTtb MpoueccyarnbHble
OeNCTBUA NpenMyLLecTBEHHO B NMCbMeHHOW doopme. B ycTHOU dhopme
OCYLLECTBISAETCH BeeHne cyaebHoro 3acenaHusi; o0bACHeHNA nuu,
yyqacTBylowmMx B gene. Y 3aknioyeHUa 3KCnepToB 3acnyLlmBaroTCcd
YCTHO; BOMNPOCHLI BCEM Y4HaCTHMKaM npoLecca 3agaloTca TakKe YCTHO U
T.N.

« C pgpyron CcTOpOHbl, TpeboBaHWA npoLueccyanbHbIX  HOPM
NPeanncbIBalOT MUCbMEHHYKD ¢opMy ANA WCKOBOrO 3asiBNeHus,
peweHnss apbuTtpaxkHoro cyga, anennisauuMoHHOM M KacCaLlWOHHOM
xanob, npeacraeneHvss B nopsdke Hadsopa v T.0. Hekotopble
npoueccyarbHble [OeACTBUSA MOryT ObiTb COBEpLUEHbl Kak B
NMMCbMEHHOW, TaKk M B YCTHOW (bOpMax, Hanpumep, 3asBreHve

o XOAaTancTB 1 BO3paxeHun B xode cyaebHoro 3acegaHms BO3MOXHO B
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