[ToeAMET M METOA,
MPOABOBOIO
DErYAMPOBAHMUS




[MpobnemMaTtuka npegMeTa n MetToga NpaBoBOro perympoBaHus
chopmMmpoBanacb B 0Te4eCTBEHHOM MNPaBOBEAEHUN NPEXAE BCEr0 Ha OCHOBE
NoucCKa KputepueB fiefnieHns npasa Ha oTpacnn. B kayecTBe TakoBOro npegmMer
NpaBOBOro perynnpoBaHus 6bin npeanoxxeH M.A. Ap)XaHOBbIM.

Torpa e C.H. bpaTtycb nogyepkHyn 3Ha4deHUe MeToga Kak
KnaccugpuKaunoHHOIro npusHaka npm NOCTPOEHUN CUCTEMbI NpaBa.

B naHHOM cnyyae npo6neMy cneayeT NocTaBUTb LUMPE U PaCCMOTPETb BOMPOC
«YT0 BOOGLLIE ABNAETCA NPEAMETOM NMPaBOBOro PerynMpoBaHna?». Mpun aTom
HY>XHO 3aMeTUTb, YTO aHaNM3 MeTo/ja NPaBOBOro peryMpoBaHns Ha BOMpoc,
KaK perynmpyeT npaBo, OTBEYaEeT /IULb YaCTUYHO.



B topugnyeckon nutepaTtype, a Tak )Xe B y4ebHOM, B Ka4ecTBe npeamMeTa
NpPaBOBOIro perynmpoBaHuns Ha3blBalOT O6LECTBEHHbIE OTHOLLUEHMUS, YTO,
npeacTaBnsieT cob6or HeonpaBaaHHOE OrpaHMYEeHNE NPeaenoB 3TOro o6beKTa.
O6beKTOM NPaBOBOro perynnMpoBaHus BbICTYNaeT coumnanbHas chepa, KOTOpPYH
COCTaB/ALOT, MO MeHbLUEN Mepe, TP KOMMNOHEHTA:

a) ntoau (6e3 HMX He 6bIS10 Bbl U HAKAKMX OOLLLECTBEHHbIX OTHOLLIEHUN);

6) o6LLecTBEHHbIe OTHOLLUEHMUS (CoLManbHble CBA3M, 3aBUCUMOCTU U
pasrpaHnYeHuns);

B) NoBeAEeHMNe Noaen.



[MPOBO PENYAUMPYET MOBEAEHME U OTHOLLIEHMS AIOAEM U, BBICTYMAS PEryIsSTOpOM
OOIIIECTBEHHBIX OTHOIIICHUI, BO MHOTOM OIPEACIISIETCSI UX XapaKTepOM, OCOOCHHOCTAMHU, FOPUANIYECKOUN U
COLMAIbHOU NPUPOJIOK. B Hayke Teopuu rocynapcTsa v IpaBa OHU MOJYYWIIM Ha3BAHUE «IIPEIMET
IIPABOBOTO PETYIMPOBAHUSD).

OAHaKo, eCnu He CBOAUTb NPeAMET NPaABOBOro PEryMPOBaHUSA K 06LLLECTBEHHbBIM
OTHOLUEHUAM, TO NPU 6AKXKaNLLIEM PpaCCMOTPEHUM OKa3bIBAETCS, YTO OH UMEET A0CTAaTOYHO
CJIOXXHOe CTpoeHue. Takum 06pa3oMm, NpaBo:

a) pernaMeHTUpyeT Kpyr NoTeHUManbHbIX Y4aCTHUKOB NPaBOOTHOLLEHUI (Cy6beKTOB NpaBa),
onpeaensis ux NpusHaku B cneumanbHbIX HOpMax;

6) yKa3biBaeT Ha 06CTOATENBbCTBA, C KOTOPbIMU CBA3bIBAETCH AENCTBUE IOPUANYECKUX HOPM;
B) onpeAensieT BapnaHTbl BO3MOXHOW NN TpebyeMon AenaTeslbHOCTY;

) B HEO6XOAUMBDIX C/ly4asXx CoAepPXMUT TpeboBaHUSA K 06 beKTaM NPaBOBON AeSATENIbHOCTU U
Ha3blBaeT 0OBHEKTbI MHTepeca.



VIHbIMIW CAOBAMMU, TTpaBOBOE perynrupoBaHue, Kak BU COIMAIBHOTO PEryTUPOBaHHS,
MPU3BAHO 00ECTIEYMBATH 3aKOHHOCTh M MPAaBOIOPSIOK B OOIIECTBE.

OTHoIIEHUS, BXOASAIINE B MPEAMET IPABOBOIO PETYIUPOBAHUS, JOJLKHBI ITOAIABATHCS
IIPABOBOMY PETYIMPOBAHUIO U OOBEKTUBHO HYXKJAal0TCS B HEM. TO, 4TO 0OIIIECTBEHHbIC
OTHOIIECHUS TIOJIIA0TCS MIPABOBOMY PETYJIUPOBAHUIO, O3HAYAET, YTO MPABO C OMOIIBIO
PA3JIMYHBIX IIPABOBBIX CPEJICTB B COCTOSHUM OKa3aTh HA HUX BO3JACKHCTBUE.

OObeKTUBHAs HEOOXOAUMOCTD ITPABOBOTO PErYJIUPOBAHUS MPEANOJIAracT HaJIUIUe TAaKOTO
KpUTEpHUS, KaK COI[MAIIbHAS 3HAYMMOCTh OTHOIIIEHHN Y HEBO3MOXHOCTbD UX
YPETYJIUPOBAHUS IMPU TTOMOIIH APYTUX COIUATBHBIX HOPM.

Otcrona cienyeT NIOHUMaHUE MPABOOTHOIICHUN.



= ComracHoO MO3UTUBHO-IIPABOBOM KOHIIEIIINH, TPABOOTHOIICHUS €CTh OTHOIICHUS MEXY JIOJbMU
1 ux opranuzanusiMu. B.A. T1oiskoB onpeaensieT NpaBOOTHOIICHUS, BO3HUKAIOIIE HA OCHOBE
HOPM TOCYJapCTBEHHOTO MPaBa, KaK COUAIIBHOE B3AaMMOEHCTBUE, OCYIIECTBISIEMOE ITyTEM
pean3aIy rocyJIapCTBEHHO MPU3HAHHBIX MPaB U 00s3aHHOCTEH CyOBhEKTOB IPaBOBOM

KOMMYHUKAIINUH.

- Ha ocHoBe I[aHHOfI B3aNMOCBA31 MOKHO BBIJAC/IMTH OTHOILLICHMW A :

1. pakTrdecku yperyaupoBaHHbIE HOpMaMH ITpaBa (0ObEKTUBHO HYKJIAIOITHUECS MM OObEKTUBHO HE
HY’KTAIOIIHAECs B IIPABOBOM PETYIMPOBAHUN)

2. HE yperyJupoBaHHbIE HOPMAMU TPaBa, HO 00OBEKTUBHO HYKJIAIOIIUECS B IPABOBOM
PETYJIUPOBAHUH B CUJTY COLIMATBLHON 3HAUMMOCTH Ha OINPEJEICHHOM 3Talle pa3BUTHUS 00IIECTBA WIIH
€ TOr0, YTO OHU B MPUHIIUIIE HE MOTYT OBITh YPETYJIUPOBAHBI IPYTUMHU COLMATIBHBIMU HOPMaMU B

CUJIY CBOEU IIPUPOLBI.




B ocHOBe Bcex oTpacsieBblX METO0B Jie)xaT iBa OCHOBHbIX Npuema
rOPNANYECKOro BO34ENCTBUS:

a) LeHTpann3oBaHHoOe, UMMNepaTUBHOE perynmpoBaHue (Metog cybopanHauunm);

6) AeLeHTpannM3oBaHHOE, AUCNO3UTUBHOE perynmpoBaHune (MeTog,
KOOPAMHaLUN).

[epBblii XapaKTepeH Ans 6110Ka oTpacnen NnybnnyHoro npasa (Npexkae BCero
aAMWHUCTPATUBHOIO, rAe NPeBanunpytoT OTHOLLUEHUS B1IACTU U NOAYNHEHUS), a
BTOPOW - A1 OTpacien YacTHOro npasa (Npexae Bcero ANns rpaxxaaHcKoro,
Cy6beKTaM KOTOPOro NPUCYyLLLEe PaBEHCTBO NPaBOBOro MOJIOXKEHUS).



Kak ormeuaet C.C. AJiekceeB, TPaBOBOE PETYIUPOBAHUE UMEET OCOOCHHOCTH, CBSI3aHHbBIC
C TE€M, OXBATBHIBAOTCS JIM MPABOM JIAHHBIE OTHOIIEHHUS, & €CJIU J1a, TO KAKOBA €ro
JNETATU3UPOBAHHOCTD, UMIIEPATUBHOCTD, KECTKOCTh, HACHIIIIEHHOCTb.

Takum oOpa3oM, Ha OCHOBE aHajK3a IIPEaAMETa IIPABOBOTO PETYIUPOBAHHS MOKHO
BBIJICIIUTh TAKOW aCMEKT, KaK CTETICHb BO3ICHCTBHS TOCYapCTBA MMOCPEICTBOM HOPM
IpaBa Ha OOIIECTBEHHBIC OTHOIICHUS.

OOuIenpu3HaHHBIM SIBJISIETCS TO, YTO MPEAMET MPABOBOIO PETYJIUPOBAHUS CITYKUT
KPUTEPUEM JICJICHUS TTpaBa HAa OTPACIU. HA OCHOBE €T0 aHAJIN3a MBI MOKEM
XapaKTepu30BaTh C(HEpbl )KUZHEACATECTBHOCTH, MOTYYUBIINE PA3BUTUE B PAMKaAX
oOl111ecTBa Ha ONPEJAEICHHOM UCTOPUYECKOM 3TAle €ro pa3BUTHSI.



[IpenMeT mpaBOBOrO PEryIUPOBAHUS — 3TO C(hepa, HA KOTOPYIO paCIPOCTPAHSIETCS MIPABO
Y KOTOpas HaXOJUTCA MOJI €T0 Fopucaukier. OH SBISIETCS TJIABHBIM, MaT€pHaIbHBIM
KPUTEPUEM Pa3rPaHUYEHHS HOPM MpaBa nmo orpacisaM. IMEHHO npeIMeT TUKTYET
HEOOXOIMMOCTbH BBIJICTICHUS TOM WM UHOM OTPACIIH, a KOTJa OTPAaCib BBIACISAETCS,
MOSIBJISIETCS U COOTBETCTBYIOIIUM METOJT PETYIIMPOBAHUS, KOTOPBIA B 3HAUUTEIIBHON MEPE
3aBHCHUT OT BOJIM 3aKOHOAATES.

Ocy1iecTBiIIeMOe CaMOPETyIMPOBAHUE MOXKET HE COOTBETCTBOBATh MHTEpECaM OOIIECTBA
U TOCyIapcTBa.

B Teopuu BblzieNI€TCA CTaaMsl YCTAHOBJICHUS MOTPEOHOCTH B HOPMAaTUBHOM ITPaBOBOM
pEryJIUpOBaHUMU.



AJITOPUTM BBISIBICHUS! JAHHOW OTPEOHOCTH B KJIACCUYECKOM BHUJE COCTOUT M3
CIEAYIOIINX IIAroB: OOHAPYKEHHUE TPU3HAKOB NPOOJIEMHOM CUTYyallUH; COOP
UH(pOpMaIUK, OTHOCSILEHUCS K Tpo0JIeMe; aHaIu3 NpoOJIEMHOM CUTyalluu HA OCHOBE
coOpaHHOM UH(OPMALINK; PUHSATHE PEIIEHUS O pa3padOTKe MPaBOBOro HoKymeHTa. Ha

OCHOBE XapaKTepa PeryJupyeMbIX OOIIECTBEHHBIX OTHOIICHUH HOPMAaTHUBHBIE TPABOBBIE
aKTbl OOPETAIOT MPEIMETHOE JICUCTBHE.



MCMOAB3OBAHHAA AUTEPATYPO

- C.I.CoAOBbEB



