Tema 9

HopMmbl nnpasa:

[HOHATHE, CTPYKTYPA, BU/AbI



Bonpocbkl NeKLUun:

IloHsiTHE HOPMBI NIPaBa U €€ MPU3ZHAKH

IOpuanyeckass M JIOrH4YecKass CTPYKTypa MNPaBoOBOH
HOPMBI.

Hopma npaBa u HopmaTuBHOe npeanucanue. [lousatue u
NPU3HAKH HOPMATUBHOIO NPEIMUCAHUS.

Cnoco0bl M3JI0)KEeHHMSI 3JIEMEHTOB INPABOBbIX HOPM B
HOPMATHBHBIX NPABOBBIX NMPEANMCAHUSX.

Kiaaccudpuxkamuss HOpM npasa.

Jlormyeckue 0COOCHHOCTH HOPM NPAaBa U HOPMATHBHbIX
MpeINMUCAHUNA 3AKOHOAATEIbLCTBA.



Hopma npasBa — 001meo0si3aresibHOe (OPMAJIbHO-OMIPEAeIeHHOE MPABUJIO0
IOBECHUS, peryJjupyouiee COLUAJIbHBIE OTHOILICHUS,
YCTAHOBJICHHOE JM00 CAHKIUOHUPOBAHHOE KOMIIETCHTHBIMU
roOCyIapCTBEHHbIMHU OPraHAMHU UJIM TOCYIAPCTBOM U 00ecleYeHHOoe
ero (rocyiapcrea) NIpUHYAUTEIbHOU CHJIOM.

IIpuznaku:
° IIpaBuJio MOBeACHUA (o0s13BIBaMOILIICE, 3amnpelnarwiiee,
paspeuiaroiuee).

Onpeneyasith KaxIyl0 HOPMY KaK NMPAaBHJIO MOBEAEHUA He COBCEM TOYHO,
T.K. CYIIECTBYIOT HOPMBbI, KOTOpPbIe NPABUJIAMM I[OBEICHUS He
SIBJIAKOTCA. BiepBble Ha Takue HOPMbI MpaBa 00pPaTUJI BHUMAaHHE
Aab(d Pocc. HekoTopbie HOPMBI 00eCIEYUBAIOT JAeCTBHE APYIHX
HOPM, HO He MPeayCMAaTPUBAIOT OIPeAeJIeHHYI0 MOeJIb ITOBECHUSI.



Knaccundpukauyma Hopm npasa.
1. TUNWYHBbIE
2. HEeTUNMNYHbIE

HeTunu4Hbie HOPMBI:

HopMbI-nepuaunyy — HOPMBI, PUKCUPYIOLIHE ONpeaeeHHbIe Te(pUHUIUA
(merasbHbIC , 3aK0oHOAaTeIbHBIE) (IIpumep: cT. 1 3akoHa «O HOPMATUBHBIX
MPAaBOBbIX AKTAX»).

HopMbI-ipuHIUNBI  —  HOPMbI, (PpUKCHpPYWOIIHE  00LIeNpPaBOBbLIE,
MeskoTpacieBbie npuHuunbl (Ipumep: I'K, AIIK).

VcxonHbie — HOPMbI, YCTAHABJIUBAKOIIAE HEKHE HAYAJIA WIH IeKJIapaTUBHbIE
o01IMe HANIPpaBJIeHUE NIPABOBOI0 PeryJIUPOBAHMS.

Koim3unonuble — HOPMBI, € TOMOIIBK) KOTOPBIX pa3peliarTcs
NMPOTHUBOPEYHS WM MHbIE HECOIVIACOBAHHBIE JIPYT € IPYroM HOPMBbI MpPaBa.

Ko/sIu3un HOCAT BpeMEHHbIN JIH00 HepapXMYHbIN XapaKkTep.

OneparuBHbIe — HOPMbI, ¢ MIOMOIILI0 KOTOPOHA M3MEHAIOT, OMOJIHAOT WU
NMPEeKPAIalT CBoe AelcTBUe Apyrue HOpMmbl mnpasa. (Ilpumep: HoOpMbI-
POAUTEIM — BBOAAT B JAeMCTBHE, HOPMbBI-MOTHJIBIUKHA — MPEKPAIIAIOT
NEeUCTBHUSA).



BupoBbie npu3Haku HOpMbI npasa:

® O0mumi xapakrTep HOPMbI (He KOHKPETHA, 2 a0CTPAKTHA)

. O0s13aTelibHBIN XapakTep HOPM (00513aTeJIbHA IJIA BCeX CYy0ObEeKTOB):

1. HemepcoHU(PUMUMPOBAHHOCTL ajpecara (NMPUMEHEHHE He K OJHOMY
CyObeKTY)

2. HEOMHOKPATHOCTb NMPUMEHEHUS

° dopmajibHAsE ONPeIeJIeHHOCTh HOPMBI (Bceraa c(popmMyIMpoBaHa U
3aKpeIvieHa B MIUCbMEeHHOM hopMe B TEKCTaX HCTOYHUKOB MMPaBa).

® PeryiMpyror conuajbHble OTHOILEHHUSI.

° YcTaHoBJIeHbI JIM00 CAHKIIMOHMPOBAHBI FOCYIAPCTBOM

o Peanu3anusi rapaHTHPYETCHA rOCYIapCTBOM

° CucremHocTh (YBSI3aHBI B ONpeEeJeHHOE ¢IUHCTBO U COTJIACOBAHDI

JAPYT C APYIrom)



FOpungmnyeckasi u normdyeckas
CTPYKTYpa HOpMbI NpaBa

Jlopa bnakcToH Bblgenan 4 4actn HOPMbI: MOBENEBatoLLyo U T.4.

K 18-19 Bekam HemeLuKas ropuaundeckas Hayka Bblgenuna 3 arfemMeHTa

HOPMbI Npasa: Aucrno3uuusa, rmnoTesa, caHkuma (ecnu, To, UHade). ITO
NofIHaa TPEXArieMeHTHasi CTPYKTypa.

B coBetckon Hayke 1962-1968 . : BO3HMKHOBEHWE NpPOOIEMBI

OBYXANEeMeHTHOW CTPYKTypbl, T.K. B Tekctax HIIA Hopma npaBa
npeacraerieHa 2 afieMeHTaMu.

B perynatueBHbIX HOpMax npasa: rmrnotesa u Oucno3vuuns (CaHKUMKM HET, T.K.
nosegeHne npaBoMepHOe).

B oxpaHuTenbHbiX HOpMax NpaBa: ANCNO3NLMA N caHKUus (rMnoTesbl HET).

HekoTopble yTBepXaatoT, YTO ABYX3NEMEHTHasi CTPYKTypa — CTPyKTypa He
HOPMbI, 8 HOPMAaTMUBHOIO NPeAnUCcCaHus.

[MonHas — norndeckasi, ofHako 3TO HEBEpHO, T.K. Bce 3 anemMeHTa peako
BCTpe4aloTcs BMeCTE.

Jlornyeckyto CTPYKTYpy HOPMbI HY)XXHO onpegenaTb M3  annapaTta
dopmanbHOW NOrvKKY, a He U3 annapaTa PUONYECKON HayKM.



A ——— Md(S,0) ——— S
A — rmnoresa

M — MoganbHOCTb, T.€. XapakTep npeanMcaHus
TOro JENCTBUS, KOTOpOEe NpeanncaHo.

M: O - obsasaTtenbHO
F — 3anpeLlleHo
P — pa3pelleHo
d — pencrBue, KOTOpoe NpeanucaHo CyObeKTY
S - CYyObeKT
O — ODBLEKT NMPaBOOTHOLLEHUM
S — caHKuuS



Knaccudukauma HopM npasa:

1. TunnyHble
2. HetununyHble
A) TunuyHble: 1. perynatuBHble (NpaBoOMepHOEe NnoBeAeHue):
- oba3biBaowWwme (ynrnara HanoroB)
- pa3pewarowme (NpaBo Ha XXNU3Hb)
- 3anpewjarowime
2. oxpaHuTenbHbIe (NpaBoOHapyLwiarlwee noseaeHue):
- 3anpeT Ha coBepLUeHne AeUCTBUMN

- 3anpeT OoT Toro, YTOObI Bo3AepXxXaTtbCA OT
coBepLieHunsa nencrsmun

B) Mo BMagam otpacneu npaBa: - KOHCTUTYLMUOHHbIE
- MeXoTpacneBble
B) lNo ropnanyeckon cune
') Mo BpemMeHn penctBuA
O) lNo Tepputopun pencTeuA
E) Mo kpyry nuy,
X) No dopme: paspewarowme, o6si3biBarOWMe, 3anpeLarowme
3) Mo chopme n3noxeHUsA: NPocTble, OrNaHKeTHbIe, OTCLINOYHbIE



Hopma npaBa 1 HopMaTUBHOE
npeanucaHue

HopmaTruBHOEe 1mpaBoBO€e MNpEANUCAHME - TEKCTyaJbHOE
BbIPpAaKEHUE JIEMEHTOB HOPMbI INPaBa MJU BCEd HOPMBbI
paBa B UCTOYHUKAX MNpaBa (B nepByrw ouepeas B HITA),
KOTOpas XapakTepu3yercs JIOTHYeCKOM /|
rpaMMaTru4ecKkomn 3aKOHYECHHOCThHIO /| o01agaer
TCOHTHYCCKON MOJAJIbLHOCTHIO.

HopMmaruBHOe mnpeanucaHue — MNPaBWJIO, BbIBOAMMOE M3
TEKCTAa Nnpasa.



Knaccuukauma BngoB rmnoTes:

IIpocToe u3joxenue (TOJIbKO OAUH B HAKA3aHUS, OTHO
yCJIOBHE, OJHO NpeANUCAHUE).

CJi107KHO€E U3JI0KCHHE: HECKOJIBKO MPeANUCAHUH,
YCJIOBUM, HAKA3AHUU.

AJIbTEpHATUBHOE U3JI0KEHHE: 2 U 0oJ1ee 3JIeMeHTA
CJ10:xXHO0-2JIbTEPHATHBHOE: MHOI'0 3JIEMEHTOB



[lnckyccus: 4To ecTb HopMma
npaBsa?

TpaaguuuonHo chopMHUPOBAIOCH 2 TOYKHU 3PEHUA:

1. Hopma npasa — cy:kaenue. Hopmbl npaBa 4r0o-1100 OTPULIAIOT WU
YTBEPKAAIOT.
2. Hopma npaBa He saBasiercs cyxkaenueMm. Hopma nipaBa — BeJsieHue,

HHAUYCTI0 HE YIBCPKAACT B HeﬁCTBHTeﬂbHOCTH.

Coserckuit nepuon: Hopma npasa — cy:kaeaue. HecMoTpst Ha TO, UTO
HOpPMA NpaBa MpPeaNuchIBAET YTO-J1100, OHA TAKKe ONMChIBAET
NpPaBoOBbIC ICHCTBUS.



Ilornyeckas cTpykTypa HOpMbI
npaea:

1. ABTOopuTeT-cyObeKT MpaBa

2. Anpecar — Kpyr Cy0ObeKTOB IPaBa, KOTOPbIM aJIPeCOBAHO
3. llpeqnucanue (1€OHTHYECKAS MOAAJIBHOCTD)

4. JledcTBHUE, KOTOPOE NMPeANMCHIBACT COBEPIIUThH

S. YcioBus AeliCTBUSI HOPMBI (THIIOTE3a)

6. O0cTOsAITEILCTBA, IPH KOTOPBIX ACHCTBYET HOPMA.



