TEMA 10

+

Cyb6bekTuBHas CTOpPOHA
npecrynjieHus



TEMA 10
Bonpochl

1. MNMoHATME N 3HAYEHUE CYOBEKTUBHOWN CTOPOHbI NMPECTYMNNEHUS.
[loHsATHE N POpPMbl BUHbI

2. YMbICen u ero smabl

3. HeoCTopo>XHOCTb U ee BMAbl

4. MNpectynneHnsa ¢ AByMs (oopMaMn BUHLI. HEBUHOBHOE
NpUYNHEHne Bpeaa

5. MOTKUB U Uenb NpecTynieHns. IMoLUnm

6. OwmnbKa n ee yrosoBHO-NMpaBoOBOE 3HAYEHUNE




TEMA 10
i Bonpoc 1

[TOHATHUe n 3HaYeHue
Cy6beKTUBHOU CTOPOHDI
npecrynneHus. NoHATHE M
¢>OpMbl BUHDI



TEMA 10
Bonpoc 1

Cratba 5 YK P®. NMpyHUMN BUHDI

1. JInL0 NoOANEXUT YroJI0OBHOU OTBETCTBEHHOCTU TOJIbKO
3a Te 06L1ecTBEHHO onacHble aAencreua (6esaencreme) m
HacTynueLiue 06L1ecTBEHHO onacHble NocaeaACcTBUS, B
OTHOLIEHUWN KOTOPbIX YCTAHOBJIEHA €r0 BUHA.

2. O6bEeKTUBHOE BMEHEHMUE, TO €CTb YroJIoBHasA
OTBETCTBEHHOCTb 3a HEBMHOBHOE NpPUYNHEHUe Bpeaa, He
AONYCKaeTcH.

To ecTb B HEBO3MOXXHOCTU HACTYM/IEHNS YIOSTIOBHOW
OTBETCTBEHHOCTU NnLa 6e3 0653aTeNbHOro yCTaHOBEHMUS
MMEHHO €ro NepPcoHabHOW BMHbI B COBEPLUEHUN AESAHUS, BHE
3aBMCUMOCTM OT hakTa MPUUNHEHUS YrOMOBHO-3HAYMMOIO

Bpeaa.




TEMA 10
Bonpoc 1

[MoHsATHE CY6HEKTUBHOM
CTOPOHbI NpecTynjaeHus

Cy6beKTMBHas CTOPOHA NPECTYINJIEHUA —
COBOKYMHOCTb NPeAYyCMOTPEHHbIX 3aKOHOM NMPU3HAKOB,
XapaKTepPU3YIOLLMX BHYTPEHHIO CTOPOHY MPECTYMNIEHMUS.

Cy6bbeKkTuBHaaA CTOPOHA NPecTynJieHusa —
3TO NCUXMYECKASA AeATENbHOCTb SiMLA, HEMOCPEACTBEHHO
CBA3aHHas C COBEPLUEHMEM MPECTYMIEHNUS.




TEMA 10

* Bonpoc 1

Cy6beKkTuBHas CTOPOHA NpPEeCcTynJeHus

Obga3aTenbHble dakynbTaTUBHLIE
PU3HAKK NPpU3HaKK
MOTWUB,
B/HA LIEJTb,
SMOUNOHAJIBHOE

COCTOAHNE




TEMA 10
Bonpoc 1

+

3HayeHne Cy6 beKTUBHON CTOPOHbI NPECTYNJIEHUS

1. AAna oTrpaHnYeHus NpecTynHoro noBeaeHus oT
HenpecrynHoro.

2. Ans oTrpaHNYEeHns COCTaBOB NPeCcTYNJIEHUM,

CXOAHbIX N0 06 BbEKTUBHbLIM NMPU3HAKaM.
(HanpumMmep, cT.CcT. 105 1 109 YK; cT.cT. 337 n 338 YK).

3. [ina onpepeneHus creneHu obulectBeHHOon
OMNacHOCTU, KaK NPecTynjieHus, TaK U 1MLa, ero
COBepLUMBLLErO.
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Mpumep n3 cynebHon npakTuke

Tak, J1. 6bin npmuBneyeH Kk YO no cT. 105 YK cBoero npuatens [1.
PelwlnB OTMETUTb AEHb poXxaeHusa J1., NnpuaTtenu pacnuian B capae
6yTbIIKY BOAKW. HavaBLLUMMNCS CNOp U3-3a TOro, KTO AO/HKEH UATU
3a cneaytollen 6yTbinkou, nepepoc B Apaky. Bo Bpems apaku J1.
CXBATU HOX, NTIEXABLUMMA HA MMMNPOBU3NPOBAHHOM CTONE, U
yvoapwun [1. B aroauuy. [1. Bbilen U3 capas, ner B Kyctax u yepes
HeKoTopoe BpeMs ckoH4Yancs. BC PO He cornacunca ¢
KBanudukaumen aenctemm J1. Kak ymbllsieHHOe YOMNCTBO, CUNTaS,
4YTO B AAHHOM C/ly4ae yMbicesl Ha NMpUYNHEHUE CMepTu
OTCyTCTBOBas. T.0., owmnbka npu aHann3ze CC nosnekna 3a cobou
HenpaBWIbHYIO KBanuuKauuio coaesiHHoro J1.
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NMpumep u3 cynebHOn NpaKkTUukKe

Tak, WN. 6bin NpM3HaH BUHOBHbLIM B YOMUCTBE, COBEPLLUEHHOM MNPU
npeBbILLEHMN NpeaenoB HeobxoanMon 060poHb! (cT. 108 YK).
BC P® aeno 66110 HanpaBieHo Ha BTOPUYHOE pacCMOTPEHNE, B
pe3ynbTaTe KOTOPOro BbISICHUNOCh, YTO JINLLIEHNE XU3HU
nocsaratowemMy 661710 NPUUYNHEHO MO HEOCTOPOXKHOCTU, TOrAa Kak
yOMNCTBO NpY NpEBbLILLEHNN NPEAENOB HEOOX0AMMON 0OOPOHDI
MOXeT 6bITb COBEPLLUEHO TOJIbKO YMBbILLSIEHHO, CNeaoBaTesNbHO,
HEOCTOPOXXHOE NMpuYmMHeHmne oboro Bpeaa NocsraroLemy He
MoXeT Bfiedb YO Bcneacreme OTCYyTCTBUS COCTaBa
NpecTyneHus.



TEMA 10

* Bonpoc 1

BuHa npeacrasnsier cobon ncmxmyeckoe OTHOLIEHue
Nivla K coBepLiaeMoMy obuiecreeHHO OnacHOMY
AEUCTBUIO Nin 6e34eUCTBUIO U ero NocsieACTBUSM,
Bblpaxkarowieecs B bopMe yMmbiC/ia uam
HEOCTOPOIKHOCTM.
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YronoBHbin kogekc PO 1996 roaa.
naBa 5 BuHa.

Ctatba 24 YK P®O. ®OopMbl BUHDI

Ctatba 25 YK PO. lNpecTtynneHue, copepLlieHHOe
YMbILWIEHHO

Ctatbsa 26 YK PO®. lNpecTtynneHme, copeplueHHoe no
HEOCTOPOXXHOCTH

Cratba 27 YK P®. OTBEeTCTBEHHOCTb 3a NpecTtynJjieHue,
coBepLieHHoe C ABYMSA (pOpMaMU BUHDI

Cratbsa 28 YK P®. HeBMHOBHOE NpUYMHEHUe Bpeaa




TEMA 10

* Bonpoc 1

Conep»xaHue BuHbl 06pasyior COSHAHUE v BOJIA.

ByvHa XapaKTepu3yeTcs ABYMSA dJIEeMEeHTaMMu:

"MHTENJ1IEKTYAJ/IbHbIM U
"BOJ1€BbIM.
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Bonpoc 1

S31eMeHTbl BUHbI

1. UHTennekrTyasibHbiN 3JIEMEHT BK/1IOYaET OCO3HaHMe
WJI1 BO3MOXXHOCTb OCO3HaHUSA BCeX IOpUANYECKHU
3Ha4YMMbIX 06 BEKTUBHbIX CBOUCTB COBEpLUAEMOro
nesHunsa (ocobeHHOCTN 06bEKTa, NnpeaMeTa
nocsAraTesibCrBa, Xxapakrepa AeUCTBUS U
6e3aencTBusl, XapaKTepa U TSHXeCTU BpeaAHbIX
nocneacrsvun n Aap.).




TEMA 10
Bonpoc 1

1éMeHTbl BUHbI

2. BoneBou 3/1eMEHT OTHOLUEHUe BOJIN CYbbeKTa K
npeacroslwiMm BpeaHbliM U3MEHEHUSIM B peaJibHOM
AEeUCTBUTEJIbHOCTU B pe3yJ/ibTaTe CoBepLueHus
npecTynjieHus.

CyLLHOCTb BONEBOro NMpoLecca Npy COBEPLUEHNN YMbILLEHHbIX
NPecTynIeHNN 3aK/It0YaETCSA B CO3HATENbHOW HanpaBNEHHOCTU
NEVCTBUN Ha AOCTUXXEHME HAMEUYEHHOro pe3ysbTaTa, a npu
HEOCTOPOXXHbIX MPECTYMIEHUAX — B HEOCMOTPUTENBHOCTH,
HEBHUMATESNIbHOCTU, MPOSIB/IEHHbIX JIULIOM B NOBEAEHUN,
NpeALeCcTBYOLWEM HACTYIM/IEHUIO COLMANbHO BPEAHbIX
NoCNeaCTBUMN.




TEMA 10
Bonpoc 1

®opMa BMHbI — 3TO YCTAHOBJIEHHOE 3aKOHOM
onpepesnieHHoe codyeTaHue UHTEeJJIeKTYasIbHbIX U
BOJIEBbIX NPU3HAKOB, CBMAETENbCTBYHOLWMNX 06
OTHOLUEHMN BUHOBHOIO K COBepLiaeMoOMy UM A1EUCTBUIO
(6espencTBuIO) M ero nNocneacTBUsM.




TEMA 10
Bonpoc 1

ycnoBusa onpeaeneHust BUHbI:

1) 3TO coueTaHMe AO/MHKHO XapaKTepu3oBaTb noBeaeHue
Nivlia Kak BUHOBHoOe (T.e. oTpuuaTesibHOe OTHOLUeHMe
JINYHOCTU K NpaBOOXpaHSieMbIM MHTEpecaM);

2) pa3/inyHble (POPMbl BUHbI AOJ/KHbI
XapaKTepu3oBaTbCsa pa3/ZIM4HbIM COYETaAaHUEM
MHTENJIEKTYaAJIbHbIX U BOJZIEBbIX MPU3HAKOB,
onpeaenaOlunx oTHoweHue nuua kK 004 n O0IT;

3) 3TO coueTaHue AOJIKHO MMETb NpaKTUu4yeckKoe
3HaYeHue, XxapaKTepusys pa3/imyHylo cteneHb 00 Kak
CaMoro AesiHus, TaKk U JINYHOCTU BUHOBHOIO.




TEMA 10
i Bonpoc 1

HanpumMmep, yMbilu/IeHHOE NPpUYNHEHUE TAXKKOro Bpeaa
3A0poBbIO (cT. 111 YK P®) nnu npuumHeHue TSHKKOro
Bpeaa 340pOBbI0 N0 HEOCTOPOIXKHOCTHU (cT. 118 YK POD).
B HeKoTOpbIX cnyvyasix (popMa BUHbI onpeaensercs
yKa3aHueM 3aKoHoAaTesN11 Ha OTHOLUEeHMe K
nocneacTBUAM, YTO XapaKTEpPHO AJI1 HEOCTOPOIKHbIX
npecTynJieH1M.

HanpumMep, HapywieHue npaBus oXpaHbl TpyAa,
rnoBJieKLlee No HeOCTOPOXXHOCTU HACTyMnJieHue
yKa3aHHbIX B cTaTtbe nocneacremm (cr. 143 YK PO).




TEMA 10
* Bonpoc 1

Cratba 24 YK P®. ®opMbl BUHbI

1. BUHOBHbIM B NpecCTYnJIieHUM NPU3HaEeTca 1uo,
coBepLUMBLLEe AessHUe YMbILWJIEHHO Uy No
HEOCTOPOKHOCTM.

2. lesHue, coBepLUeHHOE TOJIbKO N0 HEOCTOPOIKHOCTH,
nNnpU3HaeTca NnpecTynJieHMeM Jillb B c/lydae, Korga 3T1o
cneumasibHO NpeayCMOTPEHO COOTBETCTBYIOLLEN
cratben Ocob6eHHOM YacTMm.



TEMA 10
Bonpoc 1

Cratbsa 25 YK PO. lNMpecTtynneHune,
coBeplLUeHHOe YMbILUWIEHHO

eYMbICEJ]
eNpsAMOM

® KOCBEHHbIU




TEMA 10
Bonpoc 1

Cratbsa 26 YK PO. NpectynneHue,
coBepLUeHHOe N0 HEOCTOPOIKHOCTH

eHEOCTOPOXXHOCTb:
®JIErKOMbIC/INE

eHebpeXXHOCTb



TEMA 10
Bonpoc 1

3HayeHue PopMbl BUHbDI

1. dBngerca cybbekTMBHOWN rPaHULIEN, OTAENASOLLEN
NpecTynHoe nosBegeHne OT HEMPECTYNHOro. 3TO NPOSABNAETCA B
Tex Cnyyasix, Koraa 3aKOH yCTaHaB/IMBAET YrOJIOBHYHO
OTBETCTBEHHOCTb TOJIbKO 3a YMbILUIEHHOE COBEpPLUEHNE
obuecTtBeHHO onacHoro AaesHus (Hanpumep, cT. 115 YK PO).

2. OnpeaenseT KBaaMdUKaLNIO NPECTYNIEHUS, eCu
3aKoHoaaTeslb AMddepeHUnpyeT yrosioBHY0 OTBETCTBEHHOCTb
3a coBepLUeHne obLeCcTBEHHO ONacHOro AesHus, CXo4HbIX Mo
OObEKTUBHbIM MPU3HAKaM, HO Pa3IMYaloLLNXCa N0 MOpPMe BUHbI
(HanpumMep, cT. 105 YK PO 1 4.4 ct. 109 YK PO, cT.CT.
111-112, 118 YK PO, c1.cT. 167 1 168 YK PO,




TEMA 10
Bonpoc 1

3HayeHue PopMbl BUHDI

3. CNy>XUT OCHOBaHMEM 3akoHOAATENbHOW AnddepeHLIMaLmm
YCOJIOBHOW OTBETCTBEHHOCTU, TO €CTb OAHO U TO XXE AestHUNe
HaKa3bIBaeTCA 3HAYNTENIbHO CTPOXXE MNPpU YMbILLIEHHOM
COBEpPLUEHNMN, YEM MPU HEOCTOPOXKHOWN BUHE.

4. MOXET CNYy>XUTb BaXXHbIM KPUTEPUEM UHAMBUAYAIN3ALINU
Haka3aHu4.

5. MNpenonpenensieT ycnosus oTbbiBaHWA Haka3aHus B BUAE
nvweHunsa ceoboabl (Hanpumep, cT. 58 YK PO).




TEMA 10
* Bonpoc 2

YMbICen M ero Buabl



TEMA 10
* Bonpoc 2

Cratbsa 25 YK PO. lNpecTtynneHue,
coBeplUeHHOoe YMbILUWIEHHO

1. NMpectynneHmeM, coBepLieHHbIM YMbILUJIEHHO,
rNnpuU3HaeTcs AessHue, COBepLUeHHOoe C NpPsSMbIM UK
KOCBEHHbIM YMbICJIOM.

2. NMpecTynsieHMe NpU3HaeTCA COBEpPLUEeHHbIM C NPAMbIM
YMbICJ/IOM, €CJI1 JZIMLI0 0CO3HaBaJ10 06l eCcTBeHHYI0
OMNMacHOCTb CBOUX aAencTteum (6esgencreumn),
npeasvuaesio BO3MOXXHOCTb UWJIN HEN36eXKHOCTDb
HaCTynJieHus o6LecTBeHHO ONnacHbIX NOCNeACTBUMA U
yKesias10o UX HaCTYNJIeHUS.




TEMA 10
Bonpoc 2

D/1€MEHTbI NPAMOro yMmbicsa

NHTennekryajabHbl¥ 3JIEMEHT —

3TO OCO3HaHMe 06LecTBeHHO OMNacHOro xapakrepa
coBepLIaeMoro AessHus u npeaBuaeHue ero
o6LecTBeHHO ONnacHbIX NOC/1eACTBUM.

Bo/sieBOM 3/1IeMEHT —
YKe/laHMe HaCTYNJIeHUs YKa3aHHbIX B 3aKOHe
nocneacTBum.




TEMA 10
Bonpoc 2

Oco3HaHue — NOHMMaHue ero pakTUYeCcKoro
coep)XaHua U COLMaJIbHOIro 3Ha4YEeHMUA.

NpeaBuaeHune ob6LIeCTBEHHO ONaCHbIX NOCNeACTBUNA —
3TO MbICJ/IEHHOe npeacraB/ieHe BUHOBHOIoO O TOM
Bpeae, KoTopoe NpUYUHUT ero agesiHme oblecrBeHHbIM
OTHOLUEHUSAM, NOCTaBJIEHHbIM NOA 3aLUMTY YroJIoOBHOro
3aKOHa.

XenaHue — 310 BO/IA, MO6M/IN30BaHHAA Ha AOCTUIKEHME
LleniM, CTpeMJieHue K onpeaesieHHoOMY pe3y/bTary.
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Bonpoc 2

B MaTepuaJibHbIX COCTaBaX XeJlaHue CBA3bIBAETCA C
ob6LecTBeHHO OnacHbIMM NOC/IeACTBUSIMMU.

B chopMasibHbIX COCTaBax NpeaMeToM XXeNlaHusa
ABNIAOTCS CaMO 06LecTBeHHO onacHoe fgesiHue
(nencrBus, 6espencreue), KOTopblie NO CBOUM
06beKTUBHbIM CBOMCTBaM Ob61afjaeT Npu3HaKOM
o6LecTBeHHOM ONaCcHOCTU He3aBUCUMO OT pakTa
HaCTynJIeHUs1 COLMaJSIbHO BpeaHbIX NOC/N1eACTBUMN.




TEMA 10
Bonpoc 2

Ctratba 25 YK PO. lNpecTtynneHue,
coBepLlIeHHOe YMbILWIeHHO

3. MpecTtynneHme npM3HaeTCa COBEpPLUEHHbIM C
KOCBE€HHbIM YMbICJ/IOM, €C/IM JIMLIO 0CO3HaBaJ10
o6L1ecTBEeHHYI0 ONAaCHOCTb CBOUX AEUCTBUMN
(6e3pencreuna), npeaBmaesio BOSMOXHOCTb
HacTynJieHMa o6LecTBeHHO ONnacHbIX NOCNeACTBUN, HE
yKeslasio, HO CO3HATEeJIbHO A0NYCKAaJZI0 3TN NOC/1IeACTBUS
nnM6o OTHOCHNIOCb K HUM 6e3pa3/InyHo.
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D/1IeMEHTbl KOCBEHHOIr0 YMbIC/1a

NHTennekryajabHbIU 3JIEMEHT XapaKTepu3yercs
OCO3HaHueM 06LecTBeHHOM ONAacHOCTU COBEpLUIaeMoro
AesiHUA U npeaBuaeHueM peasibHON BO3MOXXHOCTH
HacTynJeHmsa obLecTBeHHO OnacHbIX NOCNeaACTBUMN.

BoJieBOM 3/1IEMEHT XapaKTepusyeTcs OTCYyTCTBUEM
)KeslaHUS, HO CO3HaTeJIbHO AOoNyCKaeT 06l ecTBeHHOo
onacHble nocneacrsus n1mM6o 6espassiMyHoe K HUM
OTHOLUEHMue.
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Co3HaTtenbHOE AonyuieHue o3HavyaeT, YTO BUHOBHbIU
Bbi3biBaeT CBOMMU AENCTBUSIMMU ONnpeaesieHHYI0 uenb
cob6bITMN N co3HaTesNIbHO (OCMbIC/IEHHO, HAMEPEHHO)
AONyCKaeT pa3BUTHUe NPUUYNHHO-C/IeACTBEHHOM Lenu,
npuBogsiiee K HaCTynJieHno o61ecTBeHHO ONacCHbIX
nocsieACTBUMN.

be3pa3siMmyHoe OTHOLIEHUE O3HAYAET, UTO CYObeKT
npuuYmnHNaeT Bpea o6bLectBeHHbIM OTHOLLEHUNAM, «He
3aA4yMbIBasiCb>» O NOC/IeACTBUAX COBEpLUaeMoro AesiHus.
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+

Heob6xoAMMO 3aNOMHUTDb, YTO:

1. B popmManbHbIX cOCTaBax NpecTynJieHn, KOCBEHHbIU
YMbICEJ1 HEBO3MOXKEH.

2. MaTepuasnbHble COCTaBbl NPECTYNJ/IEHUN,
COBEpLUAIOTCA C NPAMbIM UJIN KOCBEHHbIM YMbICJ/IOM.

3. KOCBEHHbIW YMbICEN1 HEBO3MOXKEH MNpw
NPUroToBJIEHUU U NOKYLIEHUW, COBEPLUEHUN AEUCTBUMN
opraHusarTopa, NoAcTpeKaTens, NoCobHuKa.




TEMA 10

* Bonpoc 2

Knaccucdukauumsa BUAOB YMbIC/A:

1) N0 MOMEHTY BO3HUKHOBEHUSA NPecTynHoOro
HaMmepeHus (3apaHee 06a4yMaHHbIW U BHE3AMHO
BO3HUKLLWUW YMbICEN);

2) Nno cTeneHu onpeaeneHHoCTu npeacras/ieHnmn
cy6bekTa 0 BaXXxHeMLWnX (pakTUUEeCKUX U COMasibHbIX
CBOMCTBaX coBepLuaeMoro aessHua (onpenesieHHbIN
(KOHKpEeTU3UpPOBaHHbIN) U HeoNpeaeSIEHHbIN
(HEKOHKpPETU3UPOBaHHbIW) YMbICEeN).
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Knaccudukauusa BMgoB ymbicna
N0 MOMEHTY BO3HUKHOBEHUSA NMPECTYNHOro HaMepeHus

3apaHee o64yMaHHbIN YMbICEN — BUA YMbICNA,
KOTOPbIN CBSI3aH C TEéM, YTO HAaMepeHue COBEepPLUUTDb
npecrtyrnjieHne ocyLlecTBisieTcs yepes 6onee nnu
MeHee 3HauuTesNIbHbIX Nepuos BpeMeHHM rnocse ero
BO3HUKHOBEHMS.

BHe3anHO BO3HUKLIUW YMbICEN — BUA YMbICAA,
KOTOPbIA peanin3yeTcsl B NPecTyrJieHUn cpasy XXe Uin
yepes3 He3HAYUTEeNIbHbIN NPOMEXXYTOK BpeMeHU nocse
€ro BO3HUKHOBEHMUSA.
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Knaccudukauums BuaoB yMmbicna
NO MOMEHTY BO3HUKHOBEHMUSA NPECTYNHOro HaMepeHus

[MpoCcTON BHE3ANHO BO3HUKLUWUW YMbICEN — BUA YMbICNA,
npu KOTOPOM HaMepeHue COBepLUUTb NpecTynJeHue
BO3HUKJ10 Y BUHOBHOIO B HOPMaJZIbHOM MCUXUUYECKOM
COCTOSIHUM N 6bIJ1I0 peasiu30BaHO Cpa3y e Uin yepes
He3HauuTe/IbHbIX NPOMEXXYTOK BpEMEHMU nocsie
BO3HUKHOBEHMS.
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Knaccudmkaumsa BMgoB yMbic/ia
N0 MOMEHTY BO3SHUKHOBEHUS NPECTYNHOro HAaMepEeHus

AddekTpoBaHHbIN BHE3ANMHO BO3HUKLUWWU YMbICEN —
BMA YMbIC/IQ, NPU KOTOPOM HaMepeHue COBepLUUnTDb
npecrynJieHme BO3HMKJ1I0 Y BUHOBHOIO B pe3yJibTaTe
HenpaBOMEPHbIX UM aMOPaJibHbIX AEUCTBUMN
norepneswero, 1Mo ANNTEIbHON

NCUXOTPaBMUPYIOLLEN CUTYaLIUN,
cnpoBouMpoBaBLUMX cocTosiHue adpdekTa y cybbekTa.




TEMA 10
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Knaccucdmkauusa BMaoB yMbicnia
Nno CTeneHu onpeaeneHHoCTU npeacraBaeHnmn cybbekra
0 Ba)XHENLIKNX paKTUYECKUX U COoLMasIbHbIX CBOMCTBaX
coBepLIaeMoro AesHus

OnpeneneHHbIn (KOHKPETU3NPOBaHHbIN)

YMbICEJ1 — BUAA YMbIC/1a, KOTOPbIA XapaKTepusyeTtcs
HaJ/inuMeM Y BUHOBHOI0O KOHKpPETHOro npeacraB/ieHus
06 06bEeKTUBHbIX CBOMCTBaX COBEpPLUAEMOro AesiHUNA
(o6bekTe, nocneacTBUAX U T. A.).




TEMA 10
Bonpoc 2

Knaccudpukauma BsuaoBs yMbicia
No CTENEHU onpeaeneHHOCTU NpeacraBaieHumn cybbeKkTa
0 BaKHEULIUX baKTUUYECKUX U COLIMaJIbHbIX CBOUCTBaX
CcOoBepLIaAeMOoro aAessHus

[pocTou onpeaeneHHbIu yMbicen — BUA
YMbIC/1a, KOTOPbIX NPUCYTCTBYET TOraa, Koraa y
cybbekTa MMeeTCs UeTKoe npeacraB/ieHue 0 KaKOM-TO

OAHOM pe3yJibTaTe.




TEMA 10
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Knaccucdumkauma BuaoB yMbicia
No CTENEHU onpeaeseHHOCTU NpeacraBieHun cybbekTa o
BaXxHenLWnX bakTUUECKNX U CoOLlMaJZIbHbIX CBOUCTBAX
COBEpLIaEeMOro aesiHus

AnbTepHATUBHbIU onpeaesieHHbIN YMbICcen —

BMA YMbIC/1aQ, NPU KOTOPOM BUHOBHbIN NpeaBuanT
NnPUMepPHO OAMHAKOBYIO0 BO3MOXXHOCTb HACTYIJIeHUS
ABYX unun 6onbluero uucna MHAMBMAYanbHO-
onpeaesieHHbIX Noc/sie4CTBUM.

Hanpumep, N1, HaHOCSLLEE NPOHUKAIOLLIEE HOXKEBOE

PAHEHME B rpyab, AENCTBYET C aNlbTEPHATMBHbBIM YMbIC/IOM, EC/IN C

PaBHOW AONEN BEPOSATHOCTM NpeasnauT ntboe 13 AByxX BO3MOXKHbIX
NOCNEACTBUN: CMEPTb MW TSXXKUW Bpea 340POBbIO.




TEMA 10
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Knaccudpukaumsa BMaoB ymbica
Nno CTeneHun onpeaeseHHoCcTy nNpeacraBjieHun cybbnekra o
BaKHENLINX (DaKTUYECKUX U COLIMAJIbHbIX CBOMCTBaX
COBEpLIAEeMOro AesiHus

HeonpeneneHHbin (HEKOHKPETU3NPOBaHHbIN) YMbIcen —
BM[ YMbIC/1a, KOTOPbIN XapaKTepMu3yeTcs TeM, UTO Y
BMHOBHOIO MMEeTCs He MHAUBUAYAJIbHO-

onpeaeneHHoe, a 06o06uieHHOe npeacrassieHne 06
06bEeKTUBHbIX CBOUCTBAX AEsHUS, TO €CTb OH CO3HaeT
TOJIbKO €ro BUAOBble NMPU3HaKM.

Hanpumep, HaHOCS CUNbHbIE YAapbl HOFraMKU MO rONOBE rPyaun U
XXMBOTY, BUHOBHbIN NPeABUANT, YTO B pe3ynbTaTe byaeT NpUYnHEH
BpeA 310POBbIO NOTEPMNEBLLErO, HO HE CO3HAET pa3Mepa 3TOro Bpeaa,
CTEMNEHMU Ero THKECTMW.




TEMA 10
ﬁ Bonpoc 3

HeoCTOpPOXHOCTb U ee BuAabl



TEMA 10
Bonpoc 3

Cratbs 26 YK PO. NpectynneHue,
COoBepLUeHHOEe N0 HEOCTOPOXXHOCTH

1. MpecrynneHmemMm, coBepLueHHbIM N0 HEOCTOPOIKHOCTMH,
rNpu3HaeTcs AessHue, CoBepLUeHHOoe MO JIErKOMbIC/IUID
UIn HebpeXXHOCTH.

2. NMpecTtynsieHMe NpU3HaeTCa COBEepLUeHHbIM Mo
NIErKOMbIC/ZINIO, €C/IM JIML0 NpeaABuAeNIo BO3MOXHOCTb
HaCTynJieHus o6LecTBeHHO OnacHbIX NocneacTBun
cBounx aencremn (6espnencremns), Ho 6e3 AOCTATOUYHbIX K
TOMY OCHOBaHUW CaMOHaAleAHHO PacCYUTbIBAJIO Ha
npeaorBpalleHue 3TUX NocNneaACTBUMN.




TEMA 10
Bonpoc 3

DJ1IEMEHTbI JIErKOMbICUNA

NHTenneKTyasnbHblX 3JIEMEHT — nNpeasuaeHme
BO3MOXHOCTMU HacTynJieHus obLecrBeHHO ONnacCHbIX
nocneacTBMm CBOEro eMcTBma uim 6esnemcrems.

BoJ1eBOM 3J1IEMEHT — CaMOHaAesIHHbIX pacyeT Ha
npeaoTBpalleHune nocsieacTBuMm.




TEMA 10
Bonpoc 3

CaMOHaesHHOCTb — 3TO NpeyBe/IMYyeHHaa oueHKa
CBOMX CNOCOBHOCTEN M BO3SMOXXHOCTEN. B OCHOBE
YKa3aHHOro pacuyera Ao/HXHbI JieXaTb CO6CTBEHHbIe
JINYyHbIe KayecTBa (CUna, JIOBKOCTb, OMNbIT, MacTepCcTBo),
AEACTBUA APYruxX nuy, MEXaHU3MOB, a TaK)Ke Ha UHble
06CTOATENIbCTBA, 3HAYEHUE KOTOPbIX NPecTYNHUK
OoLleHUBaeT HenpaBWJ1bHO.




TEMA 10

* Bonpoc 3

Ctratbsa 26 YK PO. lNpecTtynneHue,
coBeplLUeHHOe N0 HEOCTOPOXKHOCTHU

3. NMpecTtynneHve npu3HaeTcs COBEepLUeHHbIM Mo
He6peXXHOCTHU, eC/IM JIULIO He NpeaABUAENI0 BO3MOXKHOCTMH
HacTynJieHms obwecTBeHHO ONacCHbIX NOC/eACTBUMA
cBoMx aencreumn (6espnencrems), XoTa nNpu
Heo6xoAMMOU BHUMATE/IbHOCTU U
npeaycMoTpuTesibHOCTU AO/HKHO 6b1J10 U MOINo
npeaBvaeTb 3TU NOC/AEeACTBUS.




TEMA 10
Bonpoc 3

DIeMEeHTbl HebpeXxHOCTH

NHTenneKkryalabHblU 3J1IEMEHT — HEOCO3HaHue
ob6LiecTBeHHOU ONacHOCTU CBOEro AesiHus,
HenpeasnaeHue o6LlecTBeHHO OnacHbIX NoCc/1eACTBUMN.

BoJ1eBOW 3JIEMEHT — OTCYTCTBME HaA/1eXKallUX BOJ1IeBbIX
YCUINN.




TEMA 10
Bonpoc 3

Kpurepuun HebpeXHoCTHU

O6BbEKTUBHbLIN KPUTEPUU — 06513aHHOCTDb NIMLA
npeasuaeTb BO3SMOXXHOCTb HAaCTynJieHus oébuecrBeHHo
OnacHbIX Nocneacrsum c cobnroaeHnem TpebosaHmnm
Heo6xoAMMON BHUMATENIbHOCTU U
npeaycMoTpUTEeNIbHOCTU. 3Ta 06513aHHOCTb MOXKeT
OCHOBbIBaTbCA Ha 3aKOHe, Ha AO0/HKHOCTHOM CTaTyce
BMHOBHOIO, Ha NpodeccuoHasibHbIX PYHKLUUAX, U T. A.
Cy6beKTUBHbIN KPUTEPUU — NEepPCOHasIbHAsA CMOCOBHOCTDb
NMua B KOHKPETHOU CUTYyaLuM U C YYEeTOM ero
MHAMBUAYAJNIbHbIX KauecCTB npeasuaeTb HacTyrnJjieHme
o6 ecTBeHHO ONnacHbIX NOC/eACTBUMN.




TEMA 10
* Bonpoc 3

Cratba 24 YK P®. ®opMbl BUHbI

2. lesiHne, coBepLUEHHOEe TOJIbKO N0 HEOCTOPOXKHOCTMH,
NPU3HaeTcs NpecTyrnJjieHUEeM JiMllib B CJlyyae, Koraa 31o
cneuuasibHO NpeaycMOTPEHO COOTBETCTBYIOLWEN CTaTben
OcobeHHOM YacTu HacToswero Koaekca.




TEMA 10
Bonpoc 3

Pasnnuuve 1erkoMbic/ing n HebpexxHoCcTuH

1. [pn NEerkoMbICAUYN NNLIO NPpeaBuaANT abCTPaKTHYIO
BO3MOXXHOCTb HaCTYI/IEHUSA BPEAHbIX NOCNEACTBUN, TOrAa Kak
npy HEGPEIKHOCTU OHO HU B Kakou (hopMe He npeaBuanT
TaKOW BO3MOXXHOCTM.

2. [pn NEerkoMbICINU NULI0 COBEPLUAET MNOTEHLIMAIEHO
ONacHbIE BOJIEBbIE AENCTBUSA, AN NPEAOTBPALLEHNS
0bulecTBEHHO ONacHbIX NOCAeACTBUM, @ NP HEGPEKHOCTHU
BOJIEBbIE YCU/INS NpeacTaBaAfroTCca nuuy nmb6o obLiecTtBeHHo
noae3HbiMu, nbo obLIECTBEHHO HEUTPA/IbHbIMU.




TEMA 10
i Bonpoc 4

[IpecTtynneHus C ABYMS
¢dopmamu BUHbI. HEBUHOBHOE
npuyYnHeHue Bpeaa



TEMA 10
Bonpoc 4

Cratbsa 27 YK P®. OTBEeTCTBEHHOCTb 3a NnpecTynJjieHme,
coBeplLueHHoe ¢ AByMS (pOpMaMM BUHDI

Ecnu B pe3ynbTaTe COBEPLLUEHUS YMbILLNEHHOIO MPECTYNIEHUS
NPUYNHAOTCS TSHXKKUE MOCNEACTBUSA, KOT. MO 3aKOHY BNEKYT
bonee cTporoe Haka3aHue U KOT. HE OXBaTbIBa/INCb YMbIC/IOM
NMua, YroJl0BHAas OTBETCTBEHHOCTb 3@ TAKUE NOCNeACTBUS
HaCTynaeT TOIbKO B C/lyYae, eC/iv JIULIO NpeaBUAENO
BO3MOXXHOCTb MX HACTYNJeHUs, HO 6€3 AOCTaTOUYHbIX K TOMY
OCHOBAHUN CaMOHaAeaHHO PAaCCYMUTLIBA/IO HA UX
NpeaoTBpaLlleHne, NIu B CNy4vae, ecav JUL0 HE NpeaBUAENo,
HO AO/HKHO 6bIJ1I0 1 MOrN0 NpeaBuUaETb BO3MOXHOCTb
HaCTYIMJIEHUS 3TUX NOCAEACTBUA. B LLleNnom Takoe npecTynneHune
NpU3HaeTCcsd coBepLUE€HHbIM YMbILUJIEHHO.




TEMA 10

* Bonpoc 4

[Mpu3HakM npecrynjaeHum ¢ ABymMma coopMaMm BUHbI

a) HaZimuMe B pe3ysibTaTe COBEpLUEeHUS NpecTyn/ieHus
ABYX NOC/NEeACTBUN;

6) coueTtaHue pa3sinyHbIX (POPM BUHbI B OTHOLLUEHUM
3TUX ABYX NOCNEeACTBUN;

B) ABe (pOpMbl BUHbI MOIrYyT UMETb MECTO TOJIbKO B
KBaIMPULMPOBAHHbIX COCTaBaX;

r) HEOCTOPOXXHbIM MOXKET 6bITb TO/IbKO OTHOLUEHME K
KBasIMPULUMPYOLWNM AessTHUE NPU3HaKaM;

A) npectynsieHMs ¢ AByMs (popMaMM BUHbI OTHECEHbI
3aKOHOAATEeNIEM K YMCJY YMbILWIEHHbIX NPEeCTYNJIEHUM.




TEMA 10
ﬁ Bonpoc 4

Tunbl NnpecTynjaeHuu ¢ AByMma (hopMaMn BUHbI

epBbin TUN BTopou TMn

npecTtynseHuns c AByMs KBann(puUMpoBaHHbIE
YKa3aHHbIMU B 3aKOHE U BMAbl NPeCTYnJIeHUM
nMerwMMMM HeoaMHakoBoe | (HanpuMep, 4.3 CT. 123 m
IOp. 3HaYeHue 4y. 3 cT. 211 YK PD).

nocneacTBMsMM.
(HanpumMep, 4. 4 cT. 111 YK

PD).




TEMA 10
* Bonpoc 4

[pecTynjeHue, CoOBepLIeHHOE CO CMeLlaHHOW (hopMoii
BMHbI — 3TO HEOCTOPOXXKHOE NpecTynJieHne, KoTopoe
MMeeT MEeCTO B CJlyYasiX YMbILLWJIEHHOro COBepLIeHuUs
npaBOHapyLUEeHH!S, NOBJIEKLIEero no HEOCTOPOXXHOCTHU
nocneacTBvs YroJioBHO-NPaBOBOro Xxapakrepa.

HanpumMmep, HapylueHue NpaBuJ1 AOPOIKHOIo ABMKEHUSA
M 3KCIJlyaTauumm TpaHCNopTHbIX cpeacts (4. 1 cT. 264
YK PO).




TEMA 10
Bonpoc 4

CtaTtbs 28 YK PO.
HeBMHOBHOE NpUYMHEHMe Bpeaa

1. lesHue nNpu3HaeTcsa coBepLuieHHbIM HEBUHOBHO, €C/U
JINLIO, €ero coBepliMBLIee, He 0CO3HaBaJIO U MO
obcrosiTenbCTrBaM Aiesia He MOrJio 0OCO3HaBaTb
obLlecTBeHHOM ONacHOCTU CBOUX AEUCTBUM
(6e3pnencrBua) 1Mbo He NpeaBuaeso BOSMOXXHOCTHU
HacTynJeH1sa o6LecTBeHHO OnacHbIX NocneacTBUMU U No
obcTosiTenLCTBaM Aiesia He AO0JHKHO 6b1J10 UM HEe MOorno
MX NpeaBuaEeTb.




TEMA 10
ﬁ Bonpoc 4

Cnyyau (ka3yc) — 3TO HEeBUHOBHOE NpUYUHEHUe Bpeaa,
HacTynsieHme obLectBeHHO OnacHbIX NocneaAcTsMm B
CBSI3U C T€M, UTO JIMLIO HEe npeaABuaesio, He AO/HKHO
6b1J210 U HEe MOrN1I0 NpeaBuaeTb X HactynaeHue (cr. 28
YK PO).




TEMA 10
Bonpoc 4

Mpumep 13 cynebHou npakTuke
Tak, J1., npuneydeHHbIn K YO 3a HEOCTOPOXXHOE YOUNCTBO, Obis

ornpasAaH cyaoM. ObcToaTenbCTBa Aena TakoBbl: rpynna NoApOCTKOB,
B UuMCne KOT. 6bin n J1., npuexaB B OXOTHUYbE 3MMOBbLE, 3aTessa
cTpensby no nycrtbiM 6aHKamM n 6yTbISIKaM U3 CaMOAENbHOIo
nucroneTa. 3aTeM Tpoe NoAPOCTKOB BEPHYNNUCH B 3UMOBLE U CENN 3a
CTON, PacrnosiOXXEHHbIN HaNpoTMB OKkHa. Okono 18 yacos, koraa yxe
Hayano cMepkaTbcs, J1., HAX0AsCb B HETPE3BOM COCTOSAHUM U Byayun
6nn3opykuM, ctan 6eratb BOKPYr 3MMOBbSl B MOMCKax 6onee KpyrnHou
MULLEHU C 3apPsSXKEHHbIM NMUCTONIETOM N B3BeAEHHbIM KypKoM. [lyno
nucroneta 66110 HanpaeneHo BHM3. Npoberas MMMo okHa, J1.
CMOTKHYJICS B3MaxXHYyJ1 pyKaMu U HENPOU3BOJIbHO HaXasl Ha KYpoOK, B
pe3ynbTaTe Yero npoun3oLles BbICTpes, KOT. Yepe3 OKHO CUAEBLLEMY B
nome C. 661510 NPUYMHEHO TSXKKOe paHeHue, B pesynbTtaTe KoT. C.
CKOHYarcsl.




TEMA 10
Bonpoc 4

Mpumep us cynebHon npakTuke

3aMectutenb ['eHepanbHOro npokypopa P® BHec npoTtecTt B BC
PO, yka3aB, 4To X0T4 J1. u He npeaBuaen NOCNeaCTBUM CBOMNX
NENCTBUN, OAHAKO OH A0/MKEH bbin n Mor nx npeasmaeTtb. Cya.
Konnerns no yronosHbiM genam BC PO octaBuna npotecTt 6e3
YOOBIETBOPEHNSA, OTMETUB, YTO NPU U3NTOXKEHHbIX BbilLie
obcrosaTenscTBax J1. He npeasuaen n He Mor nNnpeaBnaETb, YTO
OH He 3aMeTUT BeApo, CMOTKHETCA O HEro, B3AMaxXHET PyKaMy,
HENpPOn3BOJIbHO HAaXXMET KYPOK U NPOU3BEAET BbICTPEN B
CTOPOHY OKHa. T.0., cya PaKTU4eCKn akLeHTUpOoBas BHUMAHME
Ha oTcyTcTBUM Y J1. oco3HaHHocTM OO ero AencTtBnun, OTMETUB
Npuv 3TOM OTCYTCTBME BO3MOXXHOCTU OCO3HAHHOCTU Mpw
N3MOXKEHHbIX 06CTOATENbCTBAX Aena.




TEMA 10
Bonpoc 4

BapuaHTbl HEBUHOBHOIO
npuymHenus epeaa (4. 1 cr. 28 YK PD)

1) MU0 He 0Co3HaBaJ10 061 ecTBEeHHOM ONacCHOCTU CBOEro
AesitHUA 1 no ob6crosiTeNnbCTBaM Aiesia He MOrJio ee
OCO3HaBaTb;

2) NML0 He npeasuaeno BO3MOXHOCTU HAaCTyrJieHus
o6LiecTBEHHO OonacHbIX NOCNEeACTBMUA U MO 06CToATENbCTBaAM
Aena He AO0JHKHO 6bIJ10 U He MOrJ10 UX NpeaABUAEeTb;

3) n1Lo He npeaBuAeNno BO3SMOXXHOCTU HAaCTYIMNJIEHUSA TaKUX
nocsieACTBMXU, HE MOIr/1I0 UX NpeaBuAETb, XOTA U AOJHKHO
6biN10;

4) NnULO0 He NnpeaBuaes1Io BO3SMOXXHOCTU HACTYIMJIEHUS
o6LlecTBEHHO OnacHbIX NOCNeACTBMU, O4HAKO MOrJ10 UX
npeasuaeTb, XOTS U He AO0J/HKHO 6b1/10 3TOro Aenarb.




TEMA 10
Bonpoc 4

CtraTtbs 28 YK PO.
HeBMHOBHOE NpUYMHEHMe Bpeaa

2. lesHMe NpU3HaeTCAa TaK)Xe CoBepLUeHHbIM
HEBUHOBHO, €CJ11 JINLIO, €r0 CoBEepLUuUBLIEE, XOTHA U
npeaBvaeno BO3MOXHOCTb HacTynaieHusa obLectBeHHO
ONnacHbIX NOocaAeACTBUU cBOUX AencrBun (6esnencremsa),
HO HEe MOrJ1I0 NpeaoTBPaTUTb 3TU NOCAEACTBUSA B CUNY
HECOOTBETCTBUA CBOUX NCUX0hU3N0JI0rnYeCKnX
KayecTB Tpeb0oBaHUSAM 3KCTPEMaJIbHbIX YC/IOBUA UIN
HEpPBHO-NCUXUYECKUM Neperpy3KkamMm.




TEMA 10
ﬁ Bonpoc 4

HeBMHOBHOE NpUYMHEeHue Bpeaa
UCKJTHOYEHUA B CJZTYYHAAX:

1. Korga nuuo no6poBoJsibHO NpUBOAUT cebs B
onpenesneHHoe NcMxodunu3nosIormyecKkoe CocTossHue

(HanpumMep, afNKoroJsib, HAPKOTUKMN).
2. CKpbiBaeT cBoe Ncuxodun3nosormyecKkoe COCTosHUeE,

npeacraBaas NoAJM0XKHbIE CNPAaBKU O COCTOAHUM
3710pOBbsA NMPU NOCTYIJIEHUU HA onpeaeneHHyr paborty
(HanpumMmep, BoanTens 6onbLUerpy3HbiX MalUMH, NMUIOTA,

MaLWIMHUCTa U Ap.).




TEMA 10
* Bonpoc 5

MoOTUB U Lesib NpecTynJjieHus.
IMoLUn



TEMA 10
* Bonpoc 5

MoTtuB, Lueib U SMOLMOHAJIbHOE COCTOSIHUE
ABNA0TCA (baKy/bTaTUBHbIMU NPU3HAKaMM
Cy61bEeKTMBHOM CTOPOHbI NPECTYNJIEHUS.

MoTuMB npecTynjieHusa — BHyTpeHHue nobyxaeHus,
Bbi3biBalOLLiMe Y JiMLa PEeLULMMOCTb COBEPLLUTD
npecTynjieHue.

Llenb npecrynseHus — 3TO MbiC/IEHHasa Moaesb
6éyayuiero pe3ynbTaTa, K AOCTUIKEHUIO KOTOPOro
CTPEMMUTCS JINLIO NPU COBEpPLUEHUU NPECTYNJIeHUS.




TEMA 10
Bonpoc 5

MOTUB U LieJib TECHO CBSi3aHbl MeXay CO60M.
Llesib npecTyn/jieHns BO3HMKAEeT Ha OCHOBE NpPecTynHOro
MOTMUBa.

O6L1ecCTBEHHO OnacHbIe NoCc/IeACTBUS 0XBaTbiBalOTCS
MOTUMBaMM U LE€/ISMU TOJIbKO B YMbILLJIEHHbIX
npecrynjieHunsx.

NMpUMEHNTENIbHO K HEOCTOPOXKHbIM AAESAHUSIM HEeJlb38
rOBOPUTb O NMPECTYNMHbIX MOTUBAX U LIeNAX.




TEMA 10
* Bonpoc 5

Knaccudumkaums MOTUBOB U Lies1IeW, OCHOBaHHasA Ha UX
MOpPaJIbHOU U NPAaBOBOW OLIEHKE

Hu3MeHHble 3aKoHOoAaTes1b CBSAA3biBaeT yCUJieHue
YyroJ1Io0BHOM OTBETCTBEHHOCTH, 1nb0 B pamkax Obuien
yactu (o6cTosiTenbCcrBa OTAryarouiMe HakasaHume), nmbo
B paMmkax OcobeHHoMn yacTu (kBanuduuyupyroume
NPU3HaKK, C NOMOLLbIO KOTOPbIX KOHCTPYUPYIOTCS
cneyunasibHble COCTaBbl NPECTYnJIeEHUs C YCUJ1IeHueM
HaKa3aHuUA No cpaBHEHUIO ¢ 6osee 06WMMHN cOCTaBaMM
noao6HbIX NpecTynsieHnn).




TEMA 10
Bonpoc 5

Knaccudukaums MOTUBOB U LieJIeU, OCHOBaHHAsA Ha UX
MOpaJIbHOW U NPaBOBOU OLIEHKE

JiInwieHHbleé HU3MEHHOro coaepXXaHus

3aKOH He CBA3bIBaeT YCUJ/IeHUe yroJioBHOM
OTBETCTBEHHOCTU NyTEM CO3AaHUSA CneunasibHbIX HOPM C
6onee CTPOrMMM CaHKLMAMMU, WIN NMYyTEM NMPU3HAHUA UX
obcrosiTenbCTBaMM, OTANYaloOWMMKN HaKa3aHue (MecCTb,
PEBHOCTb, KApbepU3M, JIMMHAA HENPUA3HDb U T.0.).




TEMA 10
i Bonpoc 5

[MTpuMepbl HU3MEHHbIX MOTUBOB:

XynuraHckue (n. «a» 4. 2 ct. 105, c1. 245 YK PO),
KOpbICTHbIE (N. «3» Y. 2 cT. 105, cT. 170 YK PO);
HaLMOHAJJIbHOU, PpacOBOMU, PeJIMr MO3HOU HEHABUCTMH
nn6o Bpaxxabl (n. «e» 4. 1 cr. 63 YK P®D); cBsA3aHHbIe C
ocCyLleCcTBJ/IEHUEM NoTepneBLUMM Cy)XebHoun
AEeATesIbHOCTU UK BbiNoJZIHeHeM obLecTBeHHOoro
ponra (n. «» 4. 1 ct. 63 YK PO).



TEMA 10
* Bonpoc 5

priMepbl HU3MEHHbIX LieJiel: C Uesibio CKPbITb Apyroe
npectynsieHme wam obneruntb ero cosepwieHme (n.
«e.1» y. 1 cT. 63 YK PO®); B Lensax ncnosib30BaHus
OpraHoB WM TKaHen notepneswero (n. «M» 4. 2 CT.
105 YK P®); uenb npekpalwieHns rocyaapCcTrBeHHON Un
NnoJINTUYECKOMU AieaTeNlbHOCTU noTepneswero (cr. 277
YK P®); uenb cBepXeHns Wi HaCUJ1IbCTBEHHOIro
N3MEHEeHUSA KOHCTUTYLIMOHHOro cTtposi PO (cT. 279 YK
POD).

MpuMepbl MOTUBOB U LeJiIeU, INLEHHbIX HU3SMEHHOr o
cogepxaHusi: MeCTb, PeBHOCTb, Kapbepu3M, JIMYHasa
Henpusa3Hb, MOTUB COCTPaAaHMA K noTtepneswemy (n.
«A» 4. 1 cT. 61 YK PO).




TEMA 10
* Bonpoc 5

IMOUMOHANTBbHOE COCTOAHMUE

JMOLMOHaJIbHOE COCTOSIHUE — 3TO NCUXUUYeckKoe
COCTOSIHME NILla BO BpeMs COBepLUeHUN NpecTynJieHUs.

OMOLMMU — YYBCTBA U NepeXxXMBaHusa, KOTOpble
MCNbITbIBAET YeJIOBEK.




TEMA 10
Bonpoc 5

DMOLIMOHAJIbHOE COCTOSIHME JIMLia YYUTbIBAETCA
3aKoHoAaTeJIeEM B TPEX CiyYaaX:

1) yGMnUCTBO MaTepbo HOBOPOXXAEHHOro pebeHka B
NCUXOTPaBMUPYIOLLEN CUTYALIUNU WIN B COCTOSIHUM
NCUXNYECKOro pacCTPoOMUCTBA, HE UCKJTIoYaloLLero
BMeHsieMoCTHU (cT. 106 YK PD);
2) ybnncreo, coBeplueHHoe B cocTosiHuM adpdekTa,
BbI3BaHHOI0 NPOTUBONPAaBHbIM UM aMOpPaJZibHbIM
noseaeHmem nortepnesuwero (cr. 107 YK PD);
3) NpUUYMHEHME TSHXKKOro Uam cpeaHen TsHxecTy Bpeaa
3A0pPOBbIO B COCTOSSHUM apdhekTa, BbI3BaHHOIO
NPoOTUBONPaBHbIMU WX aMOpaJZibHbIMU AEUCTBUAMMU
BUHOBHOIO (CT1. 113 YK POD).




TEMA 10
Bonpoc 5

AddeKT — 3TO BHEe3anHoO BO3HUKLUee CUJIbHOe
AylwieBHOe BOJIHEHMe, Bbi3BaHHOE HaCuJinem,
n3aeBaTesIbCTBOM WM TSHXKKUM OCKop6sieHneMm co
CTOpPOHbI noTepneswero 1M60 HbIMMU
NpPOTUBONPaBHbIMU WX aMOpPaJZibHbIMU AEUCTBUSIMU
(6e3pencrenem) norepnesLlero, a paBHO AJINTE/IbHOMU
NCUXOTPaBMMUPYIOLLEN CUTYyaLUMnen, BOSHUKLLEN B CBSI3U C
CUCTEMaTUUYECKUM NMPOTUBONPABHbLIM UM aMOpPaJibHbIM
noseaeHUeM norepnesLuiero.




TEMA 10
Bonpoc 5

BUAbl AODEKTA

dusunonornyeckun adpd ekt — 3To BHe3anHo
BO3HMKLUEEe CUbHOE AyLleBHOe BOJIHeHue, He
MCKJTIOualollee BMEHSIeMOCTU B MOMEHT COBepLUeHUs
NpecTynJieHUsa U BJIeKyLlee YroJIOBHYIO
OTBETCTBEHHOCTb 3a coflesiHHoe

MaTonornueckmnm acdcdheKT — 3To BHE3arnHo

BO3HMKLUEEe CUJIbHOE AiylueBHOe BOJIHEHUE, BJieKyLlee
HEBMEHS€MOCTb B MOMEHT COBEpLUEHUS NPEeCcTYNnJIEHUA U
MCKJ1I0uatloLLlee YroJIoBHY0 OTBETCTBEHHOCTDb 3a
coaesiHHoe.




TEMA 10
* Bonpoc 6

Owunbka u ee yrosioBHo-
npaBoBoOe 3HaAYeHue



TEMA 10
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Owunbka B yrosioBHOM npase — 3TO 3abnyxxaeHue nmua
B ropanyeckmx niamn pakTuuecKnx CBOMCTBax
COBEpLLUEHHOro fieiHus, ero nocneacrBuMm.

CybbekTuBHaA ownbka — 3TO HenpaBUJibHas OLleHKa
NINLIOM, COBEpLUAIOLMM NpecTyn/ieHne, (PbaKTUYeCKmnxX
06cTosTeNnbCTB COBEpLUAEMOro aAesHus, n1mbo ero
IOPUANYECKON XapaKTEPUCTUKMN.
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BAAbl OLLINBOK

HOpuanyeckas owmbka — 3T0 HenpaBuJibHasA OUeHKa
BUHOBHbIM HOPUANYECKOU CYLLLHOCTU WUJIN IOPpUANYECKUNX
nocneacTsMyu coBepLlaeMoro AestHus.

dakTnyeckan ownbka — 3T0 HeBepHoe npeacras/ieHue
nvua o bakTuueckmnx obcrostenncreax,
onpeaensaowmnx Xxapakrep npecTtyrnjieHust U cteneHb ero
ob6wecTBeHHOU ONaCHOCTM.
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Buabl OpUANYECKON OLLNGKMN

1. Oumnbka B yrosioBHO-rnpaBoBOM 3anpere. «He3HaHue
3aKOHa He 0cB0o60o)XAaeT OT YroJIoBHOM
OTBETCTBEHHOCTU>.

2. OwnboyHasa oLueHKa JIMLOM COBEPLUAEMOro fiesHUSA
KaK NpPecTynHoro, Toraa Kak Ha CaMoOM aesne 3aKOH He
OTHOCUT ero K npecrymnjieHuamMm (Tak Ha3biBaeMoe
«MHMUMOE NnpecTynjieHue» ).

3. HenpaBuabHoe npeacraB/ieHue avua o
He6naronpuaTHbLIX AJIS HEro IPUANYECKUX
nocneAcTBUSAX COBEpPLUAEMOro NpecTynjieHums: o ero
KBanudukaumm, Buae n pasMmepe HakasaHusl, KoTopoe
MOXKeT 6bITb Ha3HAa4YeHO 3a COBEepLUEeHMEe 3TOro AesiHUS.
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Buabl hpakTUYeCKoOn OLIN6KM

1. Ounbka B ob6bekxTe.

2. Ownbka B Xxapaktepe coBepLiaeMoro AenMcreus
(6espencreus).

3. Oumbka oTHOCUTEJIbHO 061 EecTBEHHO ONaCHbIX
nocsieaCcTBUM:

- OlUMb6Ka OTHOCUTENIbHO KaueCcTBa.

- OLUMO6KA B KO/IMYECTBEHHOWU XapaKTEepUCTUKE
o6LecTBeHHO ONnacHbIX NOCNeACTBUM.

4. Ownbka B pa3sBUTUMN NPUYNHHOMN CBSA3M.

5. Oumbka B 06CTOSITENBCTBAX, OTArYaoLWmx
OTBETCTBEHHOCTb.
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1. Oumnbka B 06BbEKTE — 3TO HenpaBUJiIbHOE
npeacraB/ieHue Jivua O COLMaJZIbHOMN U IopUaANYECKOn
CYLHOCTU 06BbeKTa nocsiratenbCTBa, TaKk Ha3biBaeMas
noaMeHa 06beKTa, KOTopas Bbipa)XkaTbCs B OLLMOKe B
npeaMeTe Wi notepnesLueM.

HanpumMmep, n1uo, nbiTalroLleecs noxXmTUTb C anTe4YHOro cKiaaa
HapKOTUKOCOoAEepKallMe npenapaTtbl, HA CAMOM Aene NoxullaeT
NIleKapCTBa, B KOTOPbIX HAPKOTUYECKUE BELLECTBa He
coaepxatca (cT. 30 n ct. 229 YK P®). Houblo kKunnep 3ane3 B
[OM, I'Ae BbICTPENUI B CNALLEro B KpoBaTH YenoBeKka, HO Ha
CaMOM JieNne OH BbICTpenun B y>xe MepTBoro 4yenoseka (cT. 30 1
n. «3» 4, 2 cT. 105 YK PO).
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OTKNI0OHEeHUue AeUCTBuUsA

OTKJIOHEeHMe OEeUCTBUS — He ABnsoLlleecs olnbkou B
06bekTe, 06LecTBeHHO onacHoe aesiHue,
3aKJirouarouieecss B NpUMYMHEHUMU No He 3aBUCSLLUM OT
BOJIM BAHOBHOIO NpuiYvMHaM Bpeaa He TOMY, Ha KOro
HarnpasJIEHO NOCAraTesibCTBo, a UHOMY JIMLy.

HanpumMmep, A. C uenbto YOMncTea CTpenseT ns pyxbs B b., HO
nonaaaet B B. n ybueaeT ero (4. 3 c1. 30 n 4. 1 cT. 105 YK PO;
4. 1 cT. 109 YK PO).
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2. Onbka B xapakrepe coBepLIaeMoro AeUcremus
(6e3pgencrTBusa) — 3TO HEeNpaBUJ/1bHOE NpeacTaB/ieHue
NI O CBOUX AEUCTBUAX KaK 06L1eCcTBEHHO ONnacHbIX,
XOTA OHM 3TUM CBOMCTBOM He 06n1apgaroTt, imbo He

OCO3HaHue 06LLecTBEHHOU ONaCHOCTU COBepLUaeMbIX
nessHUM.

HanpumMmep, n1uo cbbiBaeT AeHbrin, KOTopble OWnboYHO
npuHUMaeT 3a danbmsble (cT. 30 n 4. 1 cT. 186 YK PO), nnbo
pacnjavymBaeTcs @asbluMBbIMM AieHbraMun, byayun yoexxaeHHbIM
B UX NOAJSIMHHOCTU (HET cocTaBa MNpecTyrnieHns).
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3. OLInbka B KaUeCTBEHHOU XapaKTepUCTuKe
nocaencTBum — npeaBuaeHne Takux nocneacrsmm,
KOoTopble (bakTUYeCKu He HacTynuau, nnbo
HenpeaBMaeHue NocneacTBUN, KOTopble B
AENCTBUTENIbHOCTU HAaCTYMWUJIMN.

HanpumMmep, HeyaaBLIAsacs NOMNbITKA YHUUTOXUTb Yy>KOU AOM
NyTEM NOAXOra, eciM Npu 3TOM MPUYNHEH TSHXKKUW Bpea
3[10POBbIO YeSI0BEKA, C/lyYanHO OKa3asluerocs B gome (cT. 30 u
Y. 2 cT. 167 YK P®; 4. 1 cT. 118 YK PO).
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3. Oinbka B KOZIMYECTBEHHOU XapaKTEepUCTuKe
nocneacTresMu — 3abnyxxaeHne OTHOCUTENIbHO UX
TAXKECTM.

HanpumMmep, nonbiTka COBEPLUNTb KBAPTUPHYIO KPaXXy B
KPYNMHOM pa3Mepe, HeyaaBLUasiCs U3-3a HEBO3MOXKHOCTHU
BCKPbITb AoMaluHmMn cend (cT. 30 n n. «B» 4. 3 cT.158 YK PO).
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4. Ownbka B pa3sBUTUUN NPUYNHHOU CBA3U —
HenpaBw/ibHOe npeacras/ieHMe nmua O NPUYNHHO-
c/ieACTBEHHOM 3aBUMCUMMOCTM MeXXAay ero AessHueM m
HacTynJieHneM obLlecTBeHHO ONnacHbIX NocNeACTBUMN.

Hanpumep, n1uo ¢ uenbto youmucrea, HaHeCno noTeprneBLleEMY
[Ba HOXeBblX yaapa B 061acTb cepaua, 3aTeM NOA0XKINO0 A0M,
rae oCTaBasiCa NoTeprneBLINM, KOTOPOro NPeCcTynHUK nocymTan
MepTBbIM. HO, KaK OKa3anocb, rpaXkaiaHnH 6bin NULLb TSXXKeNo
pPaHeH 1 nornbd ToNbKO NMpu NoXkape — owmnbKka OTHOCUTESNbHO

npuynHbl cMepTth (cT. 30 ny. 1 c1. 105 YK PO; 4. 2 cT. 167 YK
POD).
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5. Oumnbka B 06CTOSATENILCTBAX, OTArYaoLmnX
OTBETCTBEHHOCTb, — HernpaBWuJ/ibHOe npeacTraB/ieHue
nvua 06 oTCyTCTBMM TaKUX 06CTOATENbCTB, KOraa OHMU
chakTueckm nMmeroTcsa, 1IMbo 0 HanMuMm nx, Koraa
peasibHO OHU OTCYTCTBYIOT.

HanpumMmep, n1uo, He 3HaBLlee 0 6epeMeHHOCT NoTepreBLUEN,
coBepLumno eé€ yommcrteo (4. 1 ct. 105 YK P®, He MOXKET HECTU
OTBETCTBEHHOCTU Mo M. «r» Y. 2 cT. 105 YK P®), 1, HaobopoT,
eCc/in BUHOBHbIW bbln yoexxaeH, yto ybmuBaeT 6epeMeHHyIo,
KOTOpas TakoBou He aBnsietca (4. 3 ¢cT. 30 u n. «r» y, 2 cT. 105
YK PO).
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