]

[IpaBoO MHTEenneKkTyanbHOU
CODCTBEHHOCTM

ApmeH [labpuensH




AOcornoTHbIe npaBa

1. MOHOMOJIUA
(kaTeropusa abCcosoTHLIX NpaBs)

2. NpaBo 3. UICKMNOYNTESNbHbIE
COOCTBEHHOCTMU npaBa

\/ \/

MaTepuanbHble pe3ynbrarhl
OObLEKTbI MHTENMNEeKTYyanbHOW
OEATENbHOCTU




[lepBOHavYanbHoOe pa3geneHue

1. aBTOPCKOE npaBo
(oTnnumsa no doopme)

2.  MnaTeHTHoe npaBo
(OTNINYMA MO CyLLEeCTBY)

3. mHOguBuMgyanmsauyug
TOBapoBagenbLua
(PpUpMEHHbIE HAMMEHOBAHMA)

4.  MHOQMBUAOyanusaumga ToBapoB
(TOBapHble 3HaKN)




[lepBOHavYanbHoOe pa3geneHue

VickntoumtenbHOE NpaBo
npeacTaBnsano cobon He YTO MHOE, KaK
abcornTHOoe nNpaBo, NnogobHoe npasy
COBCTBEHHOCTN, KOTOPOE NPU3HaBarnoch
HeobXoaAUMbIM YCIOBUEM PbIHOYHOIO

obopoTa




Cnocoobbl 0600cooOneHus

|. UHTEeNNeKTyanbHbIN NPOAYKT

>

2. 00ocobneHne no gpopme:
NPOCTbl U ECTECTBEHHDbI
BCelrda YHUKAllbHbI

OTJIN4HbI ApPyr OT Apyra




Cnocoobbl 0600cooOneHus

|. UHTEeNNeKTyanbHbIN NPOAYKT

3. obocobneHne nokmepmammo:
OOVHAKOBbIU pe3ynbTaT Yy ABYX NoAeN

00A3aTenbHOCTL MOSTy4YEHUS B Ccriyvae
HeobxoaMMOCTH

HeobXoAUMOCTb MCKYCCTBEHHOIO
obocobneHus

dbopmManmsauus CyLeCTBEHHbIX MPU3HAKOB
3aKkpenneHne npaBoBbIX NOCNeaCcTBUM




Cnocoobbl 0600cooOneHus

|. UHTEeNNeKTyanbHbIN NPOAYKT

=

4. 0©bocobneHne No gakry.

COXpPaHEHWEe UHTENNEeKTyanbHOro
NpoayKTa B CEKPETE,
KOHdOUMAEHUMANbHOCTb Kak
yCIOBME NMpeaocTaBreHunst

OXpaHbl




3agavvn UCKMIYNTErNbHbIX NpaB

3a4a4un UCKIHYUTENbHbIX rnpasB

ObecneydyeHne obocobneHns obbekTa
KaK ycrioBme ToBapHoOro oboporta

CospnaHune NNPaBOBOIro MexXaHN3Ma AOJ14

camMoro ToBapHoro obopora,
COOTBETCTBYOLLUN cneundouke
oObeKTa 1 NOTOMY OTNMYalOLWKNNCS OT
npaBa COOCTBEHHOCTMU




CoaepxaHue npas

1.MpaBo 2. UCKINIOYUTENBbHOE
COOCTBEHHOCTM  MpaBo

eBJ1IaEHUNE HE BKJTHOHAET BJ1agEHUNE
o[10J1Ib30OBaAHNE N HE MOXET BKITHOHATb

epacCnopsXeHune MNpaBoO Ha UCIO0JIb30OBaAHUNE
nepenada He TOJ1bKO
oAHOMY Jnuy, HO U
HECKOJIbKUM




JTanbl CTaHOBJIIeHUSA
aBTOPCKOro npasa

aTtan npusunernn — 1710r.
CtaTyT KoporeBbl AHHbI

HauunoHasnbHbIN 3Tan — 1791r.

Benunkaa ppaHuy3ckas peBonouna — aBTOPCKOe
NpaBO KaK eCTECTBEHHOE MPaBOo YerfioBeKa

MHTEepHaUMOHanbHbIN 3Tan — 1886T.

BepHckas KOHBeHLUS 06 oxpaHe nUTepaTypHbIX
N Xy[0XXeCTBEHHbIX MPOU3BEeAEHUI

«amMmepukaHckumn» atan — 1998r. DMCA,
ABTOpCKOG NpPaBoO B TPETbEM ThICAYETIETNN
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XapaKktepucTuka oobeKkTa
aBTOPCKOro rnpasa

1. npowusBegeHune

2. TBOPYECKNU 5. opma

xapakrtep ** BblpaXXeHus *

4. cucrema
XYOOXXECTBEHHbIX
obpasoB **
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XapaKktepucTuka oobeKkTa
aBTOPCKOro rnpasa

5. dpopma
BblpaXXeHUS
e [MNCbMEHHAaHA
YCTHas

3BYKOBas 1 BMOe0O3anunch
n3o0bpasnTternbHas

0OBLEMHO-NMPOCTPAHCTBEHHAA

LMdopoBad
NHas
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OO01BLeKTbl aBTOPCKOro npaBa

npousBeaeHus

HeoXxpaHseM ble}

|
rocynapcTBeHHble

CUMBOIJbI
|

odhmumnanbHble

BOKYMEHTbI
|

UH(OpPMaALMOHHbIE

cooouleHus
|

naen, metoabl,
[ HapoaHoe TBOp‘-IeCTBO} | KoHuUenuuu

[ oxpaHsAieMble
|

[ CaMOCTOATEeJIbHbIE }

C N

HeCaMOCTOsATEJIbHbIE
o npon3BoaHbLIE
o COCTaBHbIE

A8 "

/

\
J

-

~
J

~
J
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CyObeKkTbl aBTOPCKOro npaBa

|

npsimble

e aBTOP
e COaABTOpP
e COCTaBuTEslb

4

S

(&

donanyeckme nuua

~

)

-

Becb KOMNJeKc
MOpanbHbIX U
UMYLLEeCTBEeHHbIX
npas

N

4

[ npousaep,el-m;l} (

-

KOCBEHHbIe J

eMpaBoONpPeeMHUKH

epaboTOonaTENN

eUHbIE NMUUa
npunobpertarenu
aBTOPCKUX

. NMPpaBoMouni "

-

A

oY

dunsnyeckme nnbo
ropuanyveckue nuua

c D
TOJIbKO UMYyLLleCTBEHHbIE

npaBa
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Cuctema npaB aBTOpPOB

/Mopaanble \ ﬂnaTepMaanb@

npaea: agrop | npPdBa.
e <«——» | oIpMHapgnexar
TONbLKO aBTOpY aBTOPY,
HO MOTyT U
eHE OTYYyXAaloTCA ;r-: zalg_c::j?; OTHYKAATHCS
*fpakTntecku a He COXpPaHAITCH

K6eccp0‘"'"=' / g qu yCcTynke /
\

[ orpaHuveHus }

MaTepUuarsibHbIX NMpaB
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[lpaBO cnepgoBaHuA

BbirnJjiata BblirnJjiata BblirnJjiata

oTUYyXOeHune

aBToOp
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CnyxebHoe npousBegeHue

aBTOp ——

crny>xebHoe

—— paboTtopgarternb

npou3BegeHne

MoparibHble

npasa

CO3[0aHOo B MaTepuanbHble
nopsigke npaBa
MCMNONMHEHUS

CITY>KEDHbIX

0b6s3aHHOCTEN

17



ABTOPCKUU (NMNLEH3NOHHbLIN)
aorosop

. KOHCeHcyanbHbIl —— pearnbHbIN
(cospaHve/vcnonb3oBaHne)  (MCMonb3oBaHve )

2. B3aWMHbIV —_ OOHOCTOPOHHUU

(KaK MUHUMYM 2 nvua) (ooHo NnUO)

3.  BO3Me3OHbI —— 0e3B03Me3aHbIN
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Knaccundgpukauma ooroBoposB

B 3aBUCUMOCTMU OT OObLEeKTa:
co3gaHne n/unn Ncrosb3oBaHMe NPon3BeaeHns
9 HayKu, nuTepaTypbl U MCKYCCTBA

2. B 3aBUCMMOCTM OT NpegmMerTa:
co3gaHne HOBOro Npon3BeaeHus
_ WU UCMOJIb30BaHME YKe roOTOBOro npou3BeaeHus

" e
3.B 3aBUCMMOCTU OT OOBLEMA NnepeaaBaeMbIX Npas:
NCKINIOYUTESIbHbIE NN HEUCKITIOYUTESbHbIE NpaBa

B 3aBUCUMOCTU OT BUAa MCnoJsib3oBaHUA.
nepBoHa4valribHoOeE 1UJin NOBTOPHOE

B 3aBMCMMOCTM OT BMAa gorosopa:
n3naTenbCKkum u T.4.
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CmeXxHble npaBa

00BbEKTHI
CMEXHbIX Nnpas

McrionHeHne doHorpamma hvnbm nepenaya

npogtocep |( npogtocep |(mepeparoias
dooHorpamm dounnbma opraHnsauus |
|

~

p
I/ICI'IOJ'IHI/ITeJ'Ib} {

)

NnpeemMHUKnN N HacneagHnkKk rnpas

[cy6be|<Tb| CMEXHbIX npaB}
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MoparbHble npaBa

o

UCNOJIHUTEJb

~

{ orpaHnyeHuve npaB}

CyObeKkTuBHbIE MNpaBa

{ mMaTepuanbHble }

npaBa
\

CYOBEeKTbI:

eUCNMOJIHUTETb

enpoarocep
cpoHOrpamm

enpoprocep unoma

enepepatoLLas
\opraﬂusauwﬂ /
21




OxpaHa u 3awumTa

HapyLleHue
\V4

OXpPaHa 3allnTa

COBOKYMHOCTb COBOKYMHOCTb MEPONPUATU
MEepOnpUATUIA HanpaBfeHHbIX Ha NPU3HaHUE

HanpaBneHHbIX Ha N BOCCTAHOBJIEHNE YXe
npeaoTBpalleHne HapyLWIEHHbIX NpaB 1 3alnTy
HapyLUEHUA NnpaB U OXPaHSIEMbIX 3aKOHOM
3aKOHHbIX MHTEPECOB = MHTEPECOB obrnagarenen npwu
NX HapyLUEHUN Nnn
ocrnapuBaHuUn
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PopmMbl 3aLLUTDBI

doopmMa 3aLunThbl

KOMMSIEKC BHYTPEHHE COrfacoBaHHbIX MEPOMNPUATUI NO
3alunTe CYyOBLEKTUBHbLIX NMPaB U OXpPaHAEMbIX MHTEPECOB

‘ HEPUCOUKUNOHHAsA

FOPUCOUNKUUNOHHAA doopma
CbOpMa caMOCTOATENbHbIE AEUCTBUSA
OeaTerIbHOCTb Mo 3aLlinTe aBTOPCKUX U
rocygapCTBEHHbIX OpraHoB CMEXHbIX NpaB "
No 3aLinTe HapyLeHHbIX Unu OXpaHAEMbIX 3aKOHOM
ocrnapvsaeMbiX nNpas NHTepecoB 0e3 obpalleHus K

‘ roc./KOMNeTeHTHbIM

opraHam, HO He BbIXOAd 3a
npegMmeT 3allinTbl PaMKn 3aKOHOB

23



CnocoObI 3alUTbI

topucamnKLMoHHaa dpopma

adMWUHUCTPATUBHbIN NOPSO0K

\/

e OOpalleHne B BbILLECTOSALLMA OpraH OTBETHMKA
nocpeacTBOM Xanobbl
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CnocoObI 3alUTbI

topucamnKLMoHHaa dpopma

rpakgaHcKoO-rnpaBoBON crnocob

\/

e MpPeTeH3uns

\

e ODOpalleHme B cyaebHble MHCTaHLUMK
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CnocoObI 3alUTbI

topucamnKLMoHHaa dpopma
YronoBHO-MPAaBOBOMN Crocob

\/

e COCTaB lnpecTtyrjieHnd

\

e Nnaruart (HapyweHne moparbHbIX Npas)

e KOHTpadakuung
(HapyLueHne MmaTepuanbHbIX Npas)
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CnocoObI 3alUTbI

topucamnKLMoHHaa dpopma

aaMWUHNCTPAaTUBHO-MPaBOBON CNocob
— HalloXeHne agMmMHNCTpPaTnBHOIO B3bICKaHNA

ry



YpOBHM 3alUUTDbI

4.  MeXOyHapOaHbIA YPOBEHb
— MeXAyHapoHble KOHBEHLUM

3. pervoHanbHbI YPOBEHb
— anpekTunebl EC

2. MEXIocyaapCrtBEHHbIE COrT1alleHUA .
doopmarbHasd B3aMMHOCTb
MaTepuanbHas B3auMMHOCTb

HaLUWOHaNbHbIN YPOBEHb
— HauMoHanbHOE 3aKOHOAAaTENBbCTBO

28
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JTanbl pa3BUTUA
NaTeHTHOro npasa

. 1626 CTtaTyT 0 MOHOMONAX
— 3Tan npuBUNernn

I. 1791 Benukasa ®paHuy3ackaa peBonoums
— HAUMOHAJ1bHbIN 9Tarll
1. 1883 [lapukckast KOHBEHLUA MO OXpaHe
NPOMbILLITIEHHOW COBCTBEHHOCTH
— MHTEpPHaUMOHarnbHbIN 3Tan

1995 CornalwleHne no ToOprosbIM
acriektam rnpaB UHTENMEKTYarbHOW

cobctBeHHoCTU (TRIPS)
— aMepUKaHCKMK aTan
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OO0bBLeKTbl NaTeHTHOro npaBa

a

NPU3HaKMU:
*HOBU3Ha

sn3006peTa-
TeNnbCKUu
YPOBEHb

eMPOMBILUSIEH-

M306peT9HMé\

NPOMBbILLSIEH-
HbIX oOpa3el )

HaA npume-
HUMOCTb
< 4

a

NMPU3HAKWU.
eHOBUMU3HA

’.oerMHanb-
HOCTb

eMPOMbILUNIEH-
HasA npumMe-
HUMOCTb

<

N

4
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Buabl nzobperteHus

YCTPOWUCTBO

crnocoo

BELLECTBO

(
AN

LITaMMm
. MMUKpoopraHmama |

f NMPpUMEHEHUNE BblLLUEYKA3aHHbIX
. BgoB NMNOo HOBOMY HA3HaA4Y€HUIO

[mszm-m-co\ous}
D
J
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Buabl nzobperteHus

cnocoo

e MOJIy4YEHME OPYroro nNpoayKra
e N3MEHEHNE COCTOSAHMSA NMPOoayKTa
e OMpeerieHne CoCTOSHUSA NpoayKTa
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Buabl nzobperteHus

BelleCTBO

e MHOMBUAYaNbHbIE XMMUYECKME

coeaNHEeHUs
e KOMMO3ULINKU, COCTaBbl, CMECH
e NPOAYKTbI SAEPHOro NpeBpaLleHnst

34



Buabl npoMbILWLIeHHOro
obpa3ua

e

NPOMbILUNEH-

N

¥

HbIN obOpasew,

"

MNJIOCKNN

OOBbEMHbIV

(&
-

KOMOWHMPOBaHHbIW
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CyObeKTbl NaTeHTHOro npaBa

Telb

An3auHep

naTeHTo-
obnapare
nb

NMNaTeHTHO
e
BeAOMCTB
o

npaBo-
npeemMHuK

NaTeHTHBbI
n

noBepeHH
bIU
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CyObeKTbl NaTeHTHOro npaBa

o Ecnun nsobpetatens/ansanHep v
naTeHToobnagarenb coBnagatoT B O4HOM
nvue, To 3ToMy nnuuy NpPUHaANEXuT BECh
KOMMMEKC MoparsibHbIX N UMYLLIECTBEHHbIX
npas. Ecnn nsobpertatens/ansanHep v

nateHToobnagartenb B 04HOM N1LE He
COBMajaloT, TO aBTOpY NMpuUHaanexar
MoparnbHble NpaBa, a nateHToobnagaTento
MMYLLECTBEHHbIE.
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[lopspok perncrtpauumn
n3oopeTeHnU

e D N/ IVaetan
[.3Tan l1l.aTan aKcnepTmaa
3asiBKa: dKLUEenT, > Mo CyLiecTtBy

b nyonukaumsa B A
3asBneHne \cneu,mnava/ NaTeHTo-
onuncaHue \_crnocoBHocTn /

opmyna '

Popmy npegoBaput. |/~ b D ( e.aTan 0\

YepTexu DACCMOTPEHN V.aTan oTpULAT

pedpepat NONOXUT. || hosymirar

HOCTb COOTBETCTBME Bb|ﬂ%\_|a oTkde-B

rocrnoLusinHa perncTpaun

Y

\_ "

TpeboBaHUAM (_narexta J{"
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Buabl cpeaocTte nHouBupayanusauuu
Yy4YaCTHUKOB rpaXgaHcKoro oobopora

TOBapPHbLIN 3HaK
MapKa ycnyr

A

HaAWUMEHO-
BaHNE

OOMEHHOoEe NMS

cepTudukauu-
OHHbIE 3HaKK

topnanNyeCcKnm
agpec

TenedooH

SNEKTPOHHbIN
NOYTOBbIN
ALK

UHbIE
cpencrtBa
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Buabl TOoBapHbIX 3HAKOB

MHAVBNAY- 0OblYHbIE
__ anbHble | )

e 2

rpaduyeckme KONJEKTUBHbIE o6LIen3BecTHbIe

NPOCTPaHCT-
BEHHbIE
OCODbIE UNnn
cneunanbHble
KOMBOUHNPO-
BaHHbIE

CJrioBeCHbI€E
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PYHKLUUM TOBAPHbLIX 3HAKOB

b

a BblaenseT h
npousBoanTens
TOBapOB 1 caMm
TOoBap U3 paaa

b
HJopMUpye

o
noTpedouTens o
KadecTBe

N

TOBapa Unu

\ceGe I'IO,EI,06HbIX/

\ YCIyTH /

b

4 peKnaMMpyeT\
npousBoanTe-
NS ToBapa, cam
TOoBap Unu

npegocTaBnsie-
\_ Myl yenyry
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