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[paBoBas cucTemMa

= COBOKYIMNHAA CBA3b CMCTEMbI NPpaBa (B TOM 4YHUC1I€e CUCTEMDI
3aKOHO,£I,aTeJ'IbCTBa), NDaBOBOM KYJ/IbTYDbl M IPABOPEAAU3ALIUM.

~ [lpaBoOBYl CUCTEMY HE cneayeT nyTaTb C CUCTEMOM NpaBa, KoTopas AB/AeTCA
NMLLb YacCTblo NPaBOBOM CUCTEMbI. [TOHATUE NPABOBOM CUCTEMbI YacTo
MCMNONb3YeTCs AJ1A TOro, YTo6bl OXapaKTEPM30BaTb UCTOPMKO-NPaBOBbIE U
3THOKY/IbTYPHbIE OT/IMYMA NpaBa pPa3HbIX rocyAapcTB M Hapo10B




[lpaBOCO3HAHUE

[lpaBoBaA naeonorma;

[IlpaBoBaa KyabTypa;

[lpaBo;

3aKoHOoAaTeIbCTBO; 3 e
. o roccucuo SIS .

[IpaBOOTHOLIEHUS; T e T e

[lpaBONOPAAOK; .

KOpuauyeckaa NpakTHKa;




[pM3HAKU, XapaKTEPU3YIOLLIME S/IEMEHTDI
CTPYKTYpPbl NPAaBOBOM CUCTEMbI:

-~ HeoagHopoaHOCTb

- Paznnume no HasHayeHuo, yaenbHOMY BeCy, CTENEHU CaMOCTOATE/IbHOCTMH,
(bYHKLMOHANIbHOM HaNpaBJEHHOCTY;

~  Y0oBneTBopeHMe COBPEMEHHbIX PErYASTUBHBIX NOTPEOGHOCTEN O6LLECTBA;
~  OTpakeHue cocTaBa PUANYECKUX SBNIEHMM;

- BblsBneHne Hanbonee u,enec006pa3Hb|x CBFIBel‘;I, KOTOpPbl€ BO3HMKAKT MeEXKAY
tOpUagN4eCKMMHU ABJIEHNAMM;

~  OTparkeHne AMHAMMKM B3aMMOAENCTBUS OPUIMYECKUX SIBNEHUM B NpoLecce
BbINOJ/IHEHMA CBOEro MYHKLMOHA/IbHOrO Ha3HauYeHMS;

> (DyHKLIMOHaII bHaA B3aMMOCBA3b,

- BxoxpaeHue B €AMHYIO B3aMMOCOI/1laCOBaAHHYHO CUCTEMY;




JIEMEHTbI NPAaBOBOM CUCTEMbI

~ CucTeMa npaBa — COBOKYMHOCTb HOPM, MHCTUTYTOB M OTpAac/ien npaBa B MX B3aMMOCBSA3M.
~ CucTeMa npaBa BKJIHOYAET B CE6A YETbIpe KOMMOHEHTA:

~ Otpacsib NnpaBa — COBOKYMHOCTb HOPM NpaBa, Pery/MpyoLmnxX Ka4eCTBEHHO OJHOPOAHYIO Py
00LLECTBEHHbIX OTHOLIEHMM, OHA XapaKTepu3yeTca cBoeobpasnemM npeameTta M MeToja npasoBsor
peryaMpoBaHms (Nno 3TMM KpMTepMFIM OT/IMYAIOT OJHY OTpacC/ib NpaBa OT APYromn);

~ MNopoTtpacnb (cy6oTpacsib) NpaBa — COBOKYMHOCTb HECKOJIbKMX BJIM3KMX NO XapaKTepy NpaBOBbIX
MHCTUTYTOB. Hanpumep, B cocTaBe rpark/1aHCKOro rnpaBa BblAENAT aBTOPCKOE, HUIMILHOE,
NnaTeHTHoe npaeo, B cocTaBe (hMHAHCOBOIO MpaBa BblAeNAeTca NoAoTpac/ib HAJIOrOBOIO MPaBa;

~ [paBoBOM MHCTUTYT — NpeACTaBAET CO60M rpynny HOPM NpaBa, PEryaMpyloLWUX TUNUYHbIE
06LECTBEHHbIE OTHOLIEHWUA U B CMJTy 3TOr0 NPMOBPETAIOWMX OTHOCMTE/IbHYIO CAMOCTOATENIbHOCTD M
YCTOMYMBOCTb (DYHKLIMOHMPOBaHUA. Yalle BCero peryimpyeTt onpeAenéHHbI B1/, O6LIECTBEHHbI
OTHOLUEHWUM, NPMUYEM ITO PErY/IMPOBAHME UMEET JOCTAaTOYHO 3aKOHYEHHbIM XapaKTep.

-~ Hopma npaea — peryimpyeTt KOHKPETHbIM BUA 06LECTBEHHbIX OTHOLWIEHMM, COAEPHKMT
YCTaHOB/IEHHbIE M/IM CaHKLIMOHMPOBaHHbIEe FOCY/JapCTBOM Mpasu/ia NoBeAeHMs, o6Lieo6a3aTesbH
B npejenax cepbl CBOEro AeMCTBUA, 0becneyeHHble NPUHYAMTENbHOM CUIOM FOCyjapcTBa M1
OTPaXKEHHbIE B UCTOYHMKE NpPaBa.




MpaBoBas Ky/ibTypa — CUCTEMA LIEHHOCTEM, NPABOBbLIX MAEWN, YOEXKIEHNN, HABbIKOB U
CTEPEOTMIMNOB MNOBeAEHUA, NPaBOBbIX TPAAMLMM, NPUHATBLIX YNEHAMM Onpee/IEHHOM
06LHOCTU (rocylapCTBEHHOM, PEJIMTMO3HOM, STHUYECKOM) M UCNONb3YEMbIX ANS

peryampoBaHma UX AesaTes/IbHOCTM. APABOBAS
CYFHTY-PA

2011

BblgensaoTcs YeTbipe pa3sHOBUAHOCTU NMPOSAB/IEHUM NMPABOBOM KY/IbTYpPbl:
NpaBoOBble MJEN;
NMPaBOBblE HOPMbl U UHCTUTYThI;
NMpaBOBblE NMOCTYMKMU;
NMpaBOBblE YUYPEKAEHUS.

MpaBoBasA Ky/bTypa 06LeCcTBa 3aBMCHUT OT YPOBHA Pa3BUTUA MDABOBOI0 CO3HAHUS
Hace/IeHUA, YPOBHSA Pa3BMTMA NPaBOBOM AeATENbHOCTU ([1PABOTBODPYECKOM U
npaBopeasim3yeLlen), U YPOBHSA Pa3BUTMUS BCEM CUCTEMbI 3aKOHO/1ATENLCTRA

MpaBoBas Ky/ibTypa Y€/10BEKA BbipaxKaeTcsA B CMNOCO6GHOCTM MOJIb30BATbCS CBOMM MNPz
JENCTBOBATb B paMKax MpaBa, a TaKKe B Ha/IM4YMM NPaBOBOM FPaMOTHOCTM



[IlpaBOpeanm3sauma

~ PeanusaumaA npaBa — BO3/I0XKEHUE NpeAnUCAHUM NPABOBbIX HOPM B NoBeeHME NoJeN U
OCYLLECTBNIEHUE [laHHbIX NPeAnMCaHUN B PEASIbHOM KU3HM.

~ (dopMamu peasim3almm npasa ABASAITCA:

~ Hcnosb3oB8aHUe — aKTUBHaA peann3auui Cy6'beKTaMMZ rpaxjaHamu, opraHm3auuAamMum,
rocyaapCcrBeHHbiIMU OpraHaMn TeX BO3MO)'KHOCTel\/J1, KOTOpbl€ 3aKJ/Il0O4EHbI B MNMpaBe, TO €CTb
MCNOJIb30BaHME TEX CYOBLEKTMBHbIX npaB, KOTOpblE€ 3aKpernJJieHbl B rpase.

~  McnosiIHeHuUe — 3To BOMJIOWEHME B ¥M3Hb 0653bIBalOLLMX HOPM, KOTJja CYGBbEKT COBEPLUAET
Kakoe-/IM6o AeUCTBME, KOTOPOE EMY BMEHAIOCHh 3aKOHOM B 06513aHHOCTb.

~ CobsirodeHue — peanusalma NacCMBHOM 0693aHHOCTM, 3aKJI0YAIOLLIEMNCA B BO3AEPKAHUMU OT
COBEpLUEHMA KaKUX-/IM60 [EMCTBUIM, KOTOpble 6blIM 3anpeLLeHbl.

~ Ocob6ok opMoK peanusaumm npasa ABASETCA €ro NpMMeHeHMe, cneumduKkom AaHHOM

OpMbl SIBNSETCA TO, YTO OHA OCYLLECTB/IAETCA KOMNETEHTHbIMM OpraHamM, MMeET LieJib
BOMJ/IOTMUTb COAEP}KaHME MPABOBbIX HOPM B *KM3Hb M MOXKET PACNpPOCTPaHATHLCA Ha
HeonpeaenéHHbIN Kpyr /ul,



,D,J'IFl BblAeJl1eHNA OCHOBHbIX MNMPaBOBbIX cemen Hambonee CyweCTBEHHbIM
NO MHEHUIO BOsbLUMHCTBA y‘-IéHbIX, ABINAOTCA TPU rpynnbl KOPUTEPUEB:

NCTOPUYECKNI reHe3nc (TO eCcTb BO3HUKHOBEHUE UX Pa3BUTUS);
*CMCTEMA MHCTUTYTOB NPaBa;

*CTPYKTYpa NnpaBoOBbIX CEMEWN.



AHr10CakCoHCKaa NpaBoBas CeMbA

~ - CMCTema obulero npasa, KoTopaa 06beAuHAET HauMOHa/IbHO-NPaBOBbIe
cmuctembl AHramm, CLUA, KaHaabl, ABcTpanmn, HoBon 3enaHamu.

~  CTpYKTypa aHrM0CaKCOHCKOM NPaBOBOM CEMbM:
- O6Lwee npaBo;

- [lpaBo cnpaBea/IMBOCTMH;

- CraTyTHOE npaBo; =i

e common law

~  OCHOBHOM UCTOYHMK CUCTEMbI OBLLErO NpaBa - NPaBoOBOM NPELEAEHT, a
BCMOMOraTe/ibHble U JJONOJIHUTE/IbHbIE MCTOYHUKM NpaBa - CTaTyTHOE NPaBo M
lopMaMYECKME 06bl4aM, OCHOBATE/Ib NpaBa B aHI/IOCAKCOHCKOM NMPaBOBOM
CeMbe - cya.



PoMaHO - repMaHCcKas npasBoBas CEMbS | PYIMCKOE

HIPABO

~ - CUCTeMa KOHTMHEHTAJIbHOro npasa, KoTopasa oobegMHAET NpaBoBble
cmuctembl F'epmanmm, Utanum, OpaHumm, UcnaHum, ABctpum, LLisenuapum.

~  OCHOBHOM UCTOYHMK CMCTEMbI KOHTUHEHTA/IbHOIO MpaBa - NMUCAHOE NpaBo,
KOTOPOE BbIPAXKaeTCA B HOPUANYECKMX HOPMaAX, CHOPMY/IMPOBAHHbIX B
3aKOHOaTe/IbHbIX aKTax rocyapcTBa, NOABAATCS KOHCTUTYLMM, KOTOpble
06.,1aal0T BbICLUEN OPUANYECKOM CHUJIOM M BO3I/IABASIOT NMPABOBbIE CUCTEMbI.

~ bosbluoe 3Ha4YeHMe B aHIJIOCAKCOHCKOM ﬂpaBOBOl\;i ceMbe I'Ipl/IO6peTa}OT
KOAMdJMLLMpOBaHHbIe HOPMaTMBHbIE aKTbl K NOA3aKOHHbIE HOPMATMBHbLIE aKThl.

~ BcnomorartenbHble 1 AOMNONHUTESIbHbIE UCTOYHMKM MNpaBa B aHI 10CaKCOHCKOM
CMCTEME MpaBa - NPaBOBOW 06blY4AMN M IOPUANYECKUM NPELESIEHT.




TpaguinoHHas IpaBoBasd CEMbsA

|

— cucreMa OOBIUHOTO IIpaBa, KOTopasd 00beAUHsSeT HAIMOHAJIbHO—IIPABOBBIE
CHCTEMBI HEKOTOPHIX cTpaH JlanbHero Bocroka (Anmonuu, Kurtas) u Abpuku.

OCHOBHOUM MCTOYHHK CHUCTEMbl OOBIYHOTO IpaBa — OObIYal, cojaep:Kalliuii
ceMelHO—ObITOBbIE, PEJIMTUO3HbIE, MOPaAJIbHbIE U IOpUINUYEecKre TpeOOBaHMUSI,
KOTOPBIE IIPU3HAIOTCA TOCYJAPCTBOM U OTJIMYAIOTCA CHelM(PUKON KOHKPETHOTO
permuoHa.

PenurnosHass 1mpaBoBas CeMbs — CHCTeEMa IIpaBa, KoTopasg OObeAuHsIeT
pEUTUO3HbIE CHCTEMbI MycyJbMaHcKoro mpasa (B HMpane, Mpake u T. 1.) u
HHIyCCKOTO mpaBa (B Muauu, Majaiisun).




CaMOCTOATE/IbHbI M HENOCPEACTBEHHO CBA3aHbl C PeJIMrMO3HbIMU
BEPOYYEHUAMMU (MCNTaM U UHAYM3M).

OCHOBHbIE MCTOYHMKM MYCYJIbMAHCKOrO Nnpasa:

KopaH - cBALEHHAsA KHMra Mcaama, CocTosas M3 BbICKasbiBaHUM MPOpPOKa
MaromerTa;

CyHHa - MyCY/IbMaHCKOE CBALLEHHOE NpeAaHue O BbICKa3biBaHUAX U XKMU3HU
NPOPOKaQ;

NaXKMa - cornalleHme Mycy/IbMaHCKOro CoobLLEeCTBa O TOJIKOBAHMM HOPM
MC/IaMa;

KuAac - coBpeMeHHbIM KOMMEHTApUM K MC1laMy, KOTOPbIM BOCMOJIHSAET Npo6esbl
B PE/IMIMO3HbIX HOpMaX;



OCHOBHbIE€ MCTOYHWMKM MHYCCKOro npaBsa:
/IxapMalLacTpbl - peIMrMo3Hble NpaBm/ia NoBeJeHUa U IPEBHUE 3aKOHbI;
Beabl - cBALWEHHbIE TEKCTbl 6PAaXMAaHU3MA;

3aKoHbl MaHy - cobpaHMe NpaBuJ, KOTOpbIE PErTAMEHTUPYIOT NOBEJEHME B
4YaCTHOM M OBLLECTBEHHOM ¥KM3HM;

TBopeL, NpaBa B pe/IMrMo3HOM NpaBoOBOM CEMbE - boxecTBeHHasa cuna m
o6bl4yal, KOTOpble TPEGYIOT HEYKOCHUTENIbHOIrO COB10AEHMS MPOBO3rNaLLEHHbIX
npaBM/1 NOBEAEHMA.



B KOHTMHEHTANBHAA NPABOBAA CEMBA
B AHMNO-CAKCOHCKAA MPABOBAaA CEMbA
m CemMbA 0BBIYHOMO NpaBa

m CeMbA PENANA03HOMO MpaBa

B AHMNO-CAKCOHCKOE M KOHTMHEHTaNBHOe npaeo
= HemseecTHO



