[NOHATUE U CYLLHOCTb
[IPABA




Llenb

N3y4eHUd TeMbI.

M3yuntb noHATME npaBa U ero
OCHOBHble  MPU3HAKM  CYLLHOCTb
npaBea Kak coLuanbHOro ABneHus




3agaumn

U3YHEHNA TEMBI.

- KPATKO OXapaKTepu3oBaTb BO3HUKHOBEHWE NPaBa;

- PACCMOTPETb Pa3NnYHble NOAXOb! K MOHATUIO NPaBa;
- U3Y4YUTb OCHOBHbIE NPU3HAKN NPaBa;

- 03HAKOMWUTBLCS C NPUHLMMAMM NPaBa;

- PACCMOTPETb (PYHKLMM NpaBa, WX NOHATUE U BUObI;

- 0XapaKTepn30BaTb CTATUKY U AMHAMUKY MPaBa;

- 03HAKOMUTBLCS C MeToJaMu yoexaeHns 1
NPUHYXOEHUS B NpaBe.




1. Bo3HUKHOBEHMe npaBa

B coBpeMeHHOM NMOHUMaHUK NPaBo Kak coLManbHOe SBMeHue
BO3HWKaET BMECTE C rOCYapCTBOM, TaK Kak 0b6a 3T SBMeHus
Hepa3pbIBHO CBsI3aHbl 1 0DecneunBaoT QMYHKUMOHNPOBAHMUE
apyr apyra.

Kak HeBO3MOXHO CyLLIECTBOBaHWE rocyaapcTea 6e3 npaBa
(nocpeacTBOM MpaBa opraHu3yeTca nonuTudeckas BnacTb, B
npaBoBoM  opMe  MPWHMMAIOTCA  rOCYOdapCTBEHHbIE
pelleHnst), Tak “ npaBa 0e3 rocygaapcTBa (MMEHHO
rocy4apcTeBoO yCTaHaBMnuBaeT, MNPUMEHSET W rapaHTupyet
NnpaBoBble  HOPMbI).  VIMEHHO  opraHbl  rocygapcTsa
KOHTPONMPYIOT W BbINOMNHEHWE MPaBOBbIX NPeanucaHnn, W

PEanm3yloT B CRyYae—Ux—HapyLlieHIUs—COOTBETCTBYHOLLIVE
OpPUANYECKME CaHKLWN.



anIHFITO CHUTaTb, YTO MPaBO B COBPEMEHHOM MNOHUMaAHUW
NCTOPUYECKN BO3HUKIO KaK KIlaCCOBOE fABIIEHWE, KOTOPOE
Bblpaxarno, npexae Bcero, BOJI0 U UHTepeCbl 3IKOHOMUYECKHA
rocrnogctByrOLLNKX KITaCCOB.

CoBpeMeHHOe MOHMMaHWe npaBa — 370, NPexae BCEro ero
NMMCbMEHHOE BblpaXeHue.

Ecnm  oOblMau,  perynupoBaBlUME  OTHOLUEHMS B
0OrocynapCcTBeHHbIM U PaHHEroCydapCTBEHHLIA Mepuobl
COLIManbHOro OOLLEXUTUS COOepKanucb B CO3HaHWUM NOaeN,
TO MpaBOBble HOPMbl Havanu OMOPMIATLCA MUCbMEHHO W
[0BOAMTLCS AN BCeoOLLEro cBeaeHusl.




Bo3HMKHOBEHME npaBa —  CNEeACTBME  YCMOXHEHUS
colmanbHbIX CBA3EW, 0DOCTpPeHMs psida MPOTUBOPEYMA, C
PErynmpoBaHMeM KOTOPbIX HOPMbI MEPBOOLITHOrO 0OLLECTBA
CNPaBUTLCA YXe He MOTTN.

[1paBoBble HOPMbI )OPMUPOBANUCE B OCHOBHOM CreayHoLmMm
obpasom.

1. MoHoHopMbI  (NMepBOOLITHbIE 00bIYaK) nepepacTany B
HOPMbl  «MWCAHHOrO» MpaBa W  CaAHKLMOHWMPOBANUCH
(nonyyanu ogobpeHne) rocygapCTBoM.




2. ['ocyOapcTBO OCYLLUECTBNAET NpaBOTBOPYECTBO, B BUAE
M3naHnsa cneunanbHbIX JOKYMEHTOB — HOPMATUBHbIX aKTOB
(3aKOHOB, YKa30B M T. .).

3. KoHKkpeTHble pelieHns (npuHMMaemble cyaebHbIMK Unu
aJIMMHUCTPATVBHbIMW ~ OpraHamMu ¥ npuobpeTatoLime
XapaKkTep 3TaNOHOB [ANS PELleHWst APYrMX aHanorvyHbIX
Nen) Nernu B OCHOBY MPeLieIEHTHOro NpaBa.




2. [loHATHe npaBa

TepMMHOM «NpaBO» Ha CEerogHAWHUA [eHb MPUHATO
0b03HayaTb  MHOrOrpaHHoe  coumanbHOe  SIBMEHMe,
MMeloLlee MHOXeCTBO 3HaveHWUW. [1pn 3TOM Kak UCTOpuUS
lOpUCNPYAeHUMM, Tak U COBPEMeHHaa npaBoBasd Hayka
rnokasblBaeT, 4YTO MOHATME npaBa He  UMeeT
VHUBEPCAbHOTro, 00LLENPU3HAHHOTO ONPEAENEHMS.




MHOXeCTBEHHOCTb CYLLECTBYHOLLIMX noaxoaos K
OnpedenieHNio npaesa, MOXHO paccMaTpuBaTb  Kak,
HECOMHEHHO, MONOXUTENbHBIA MOMEHT. B pa3HOOOpa3HbIX
onpedeneHnsax HaxodaT OTPaXeHWe pasfuyHble acnekThbl
NnPpaBOBOM  XW3HW,  XapakTepHble  4YepTbl  Mpaea,
CBOMCTBEHHble AN OTAeSNbHbIX WCTOPUYECKMX NepuoaoB
pa3HbiXx npaBoBblX cucteMm. OTcloga BO3MOXEH aHanus
Pa3BUTUS 3TOrO SABMEHUA, aHanu3 npaea, Kak B CTaTuke, TaK
U B AMHaMUKe.




TeM He MeHee, aHanM3 OCHOBHbLIX MAeW, B3rMAA40B, KOHLENUWK
NPaBOMNOHNMAHUS, OTAENbHbIX WCCNEeAOBaHNA TEOPETUKOB,
No3BONSET OnpeaenuTb 0bLIMe NOAXodbl K 3TOMY MOHATHLO.

[lpaB0  MOXeT  paccmaTpmBaTbCA  Kak  COBOKYMHOCTb
YCTAGHOBMEHHbIX W OXpaHAeMbIX  ToCy4apCTBOM  HOPM,
BblpaXalolyx BOMK TOCMOACTBYIOLLEN CoUManbHOW Tpynnbl,
codepXaHue  KOTOpoW  onpedensetca  MartepuanbHbIMU
YCIMOBUAMM XWU3HWN 3TOW rpynnbl.




[lpaBO MOXET TPaKTOBATbCH Kak MNPaBOBbIE TOYKM
3PEHWS, B3rNsdbl, KOHLENLUWW, 3aKpenseHHble B CUCTEME
obLuecoLmnanbHbIx NpaBui MOBEAEHUS. Takue npasuna
yCTaHaBNMBAalOTCA 1 00ecneunBarOTCs rocyaapCTBOM.
Takve npaBuna perynupyoT 00LLECTBEHHbIE OTHOLLEHWS]
N OXPaHSAT pasfNnyHble YacTHble W OOLLECTBEHHbIE
MHTEPecbl. B Takom MOHWMaHWM npaBa 00bEeAUHATCS
Pa3NMYHble MPOSIBIIEHNS NPaBOBOrO  CO3HAHUA U
cucTema HOpM rpasa.




[loq npaBoM MOXHO MOHWMaTb CUCTEMY HOPMAaTUBHO-
00a3aTeNbHOr0  PerynupoBaHns  MOBEAEHWUS  Ntoden,
NoAAEPXKMBAEMYIO  TOCYAAPCTBOM M BbipaXatoLLlyo
MaTepuanbHO  ODYCNOBMEHHYD  BOMK  3KOHOMWUYECKM
rOCNoACTBYIOLMX KrmaccoB, a B OecknaccoBoM obulecTse

BOO OOMbLLMHCTBA HAaPOAOHaCENEHUA.




K npaBy MOXHO NOOOMTM  Kak K  CUCTEMe
0bLleobs3aTenbHbIX NpaBui NOBEAEHUS, YCTAaHOBMEHHbIX U
OXpaHAeMbIX rocyAapcTBOM. Takue npasuna noBEAEHUS
BblpaXalT obwue W uHOMBUAYamNbHble  WHTEPECHI
HaceneHns U SABMATCA TOCY4APCTBEHHLIM PErynsaTopoM
00OLLECTBEHHBIX OTHOLLEHUN.

[lpaBO B TakOM MOHWUMaHMM — 3TO OOBLEKTUBHO
obycnoeneHHas, oTtBevatollas TpeboBaHMAM couManbHOK
crnpaBeasIMBOCTU, NoaaepXnBaeMast aBTOPUTETOM U CUMOU
rocydapCTBEHHOW  BMacTM  cucTemMa  HOPMaTMBHOM
perynaumu.




3agaHue

PaCCMOTpI/ITe npnBeaeHHbIE NOoaXoAbl K MOHUMaHWUIO NPaBa
B CPaBHEHWWN, COOTHECUTE UX K ONpeaerinTe.

- YTO Pa3nMyaeT PacCMOTPEHHbIE NOAX0Ab,
- YTO X 0OBEMNHSIET.




/13 npuBeaeHHbIX NOAX0A0B K NMOHUMAaHWIO npaBa
MOXXHO YBUAETb TO, YTO MX OObEAMHSET: NPABO —
3T0  BCerja cuctema  HOpM  npaBa,
HanpaBneHHas Ha perynMpoBaHue OTHOLLEHUN B
obwectee, ucxogdwlas u - obecrneyveHHas
rocyapCTBOM.




Elwle oaMH noaxod K NOHWMaHWIO mpaBa npepgnonaraer,
YTO NpPaBO MOXHO PacCMOTPETb B LIUPOKOM —
obuiecoumMansHOM CMbICe (B TaKMX BapuaHTax Kak:
MOpasibHOE NpaBo, NMONUTUYECKOE MPaBo, NPaBo HApPOO0B
M T.N.), U B Y3KOM — CheunanbHO-IPUANYECKOM
CMbICNe, KaKk HOPMATUBHbIA WHCTPYMEHT BO3OEUCTBUA
rocygapcrtsa Ha 00LLecTBo.

[lpaBoBeda B NepByld 04epedb WHTEPEcyeT MpaBO B
cneunanbHO-IPUANYECKOM MOHUMAHWK, KOTOPOE B TEOPUN
NPUHATO pa3fdendaTb Ha OOBLEKTMBHOE TMpaBO MU
cy6bekTUBHOE MpPaBo.




O0BbeKkTMBHOE NPaBO — 3TO CMCTEMa YCTaHABMMBAEMbIX U
obecrneynBaemMblX rocygapctBoM, 0bOLLeobsi3aTenbHbIX,
opManbHO  OMNPEAENEHHbIX  MPABOBbIX  HOPM,
HanpaBMEHHbIX HA  PerynupoBaHue  0BLLECTBEHHBIX
OTHOLUEHNN W OXpaHy Hambornee 3Ha4YMMbIX COLMAsbHbIX
LlEHHOCTEMN.

HasBaHHble  MpaBoOBble  HOPMbl  3aKPEnnsATCa B
3aKoHoJaTenbCTBe, MNpaBOBbIX MpeLedeHTax U
HOPMAaTUBHbIX AOroBOpPax KOHKPETHOrO rocy]apcTBa.




[TpaBO OOBLEKTMBHO B TOM CMbICIE, YTO,

BO-MEPBbIX, BbIpPaXeHo BOBHe -
00bEKTUBMPOBAHO
W,

BO-BTOPbIX, HEMOCPEACTBEHHO HE 3aBUCUT OT
BOM W CO3HAHMA OTAENbHOrO Nuua W He
NPUHAANEXUT emy.




CybobLekTMBHOE npaBoO — JT0 npaBa, C€BOOOALI W
00A13aHHOCTU, NMpUHAANEXalime KOHKPETHOW JIMYHOCTU
(NpaBo Ha Xu3Hb, cBOOOAY, TPYA, 0Opa3oBaHME U T. 1.).

CyObeKkTMBHbI OHM B TOM CMbICNE, YTO CBSi3aHbl C
CyObeKTOM, NpuUHaanexar emy.




Xapaktep COOTHOWEHUA Mexay CYObeKTUBHBIM U
0OBEKTVBHLIM MPABOM MO3BOSAET paccMaTpuBaTh UX B
eAVWHCTBE MOTOMY, YTO TE KOHKPETHbIE HPUANYEcKue
BO3MOXHOCTU CyObekTa npaBa (CyObeKTUBHOE MpaBo)
BO3HMKAIOT Ha OCHOBE W B MNpedenax npaea
00bekTuBHOro. MIMEHHO K3 npaBoOBbIX HOPM CYOBLEKT
y3HaeT O CBOWX MpaBax W cBobodax, a Takke 00 ux
obbeMme.

ObObeKkTMBHOE NpaBo — 370 hopMa 3aKpensieHnA npaea
cyObekTMBHOro. BMmecTe C Tem CyMTaeTcs, 4TO He
rocyqapcTBo NpeaoCcTaBnseT NMUYHOCTU NpaBa, YenoBek
MX UMEET OT POXAEHMs, U 00s13aHHOCTb rocydapcTBa —

rPU3HaBaTb, FapaHTUPOBaTh-U-3aLLMLLIATL-3TW NPaBa.



HecMOTpsi Ha MHOronnNaHoBOCTb NPeACTaBMEHUA O MNpaBe,
MOXXHO BbIAENNUTb P OOLLMX Er0 XapaKTepUCTHUK:

- NpaBo - couuanbHoe ABneHue, 6e3 KOTOPOro HEBO3MOXHO
CYLLIECTBOBAHWE LIMBMIM30BAHHOIO OOLLIECTBA;

- npaBo OOMKHO oTpaxaTtb TpeboBaHus

obuieyenoBeyecKkon cnpaBeAnuBOCTH, CNYXWUTb

WHTepecam obLlecTBa B LIeSIOM, @ HE TONMbKO OTAEMbHbIM
coluanbHbIM  rpynnaM, YyuuTbiBas  MHAMBUAYaNbHbIE
WHTEpechl U NOTPEOHOCTH;

- NpaBo — mMepa (AOMKHOro, BO3MOXHOr0 XenarenbHoro
WU  3anpeleHHoro) noBedeHUs YCTaHOBMIEHHAA U

OXpaHsieMas rocy4apCTBOM.




3. lpu3Haku npaBa

[Tpu3Hakn npaea — 310 Te YepThbl, KOTOPbIE XapaKTepU3yoT
NpaBo Kak obLLiecounanbHOE SBEHNE.

HopmMaTMBHOCTL MNpaBa 03Ha4yaeT, YTO NpaBo, MNpexae
BCEro, COCTOMT M3 HOPM, T.e. ODLUMX NpaBun MoBeaeHus,
PerynmpyoLimMx obLecTBeHHbIE OTHOLLIEHWSA. JTU NpaBuna
HanpasneHbl He K KOHKPETHOMY YenoBeky, a K On1caHHOM B
HopMe cuTyauuun. Jliobon YenoBek, OKas3aBLIMACA B
CUTyauuu, OnucaHHoOM B HOpMe, Noanagaetr nog ee
EeNCTBUE.




Ob6uweobsa3aTenibHOCTbL MpaBa BblpaXaeTcs B TOM, 4TO
NPUHUMAEMbIE MPaBOBbIE HOPMbl PACMPOCTPAHATCA Ha
BCEX CYOLEKTOB MpaBa, HaXOAALWWXCH Ha TeppuUTopum
NEenCcTBMS MPaBOBOr0 akTa, B KOTOPOM W COOEpPXaTbCs
[aHHbIE HOPMBbI.

®opmanbHaa onpeneneHHOCTb NpaBa O3Ha4YaeT, 4yTo
NpPaBo BHELLHE BbIpaXeHO B NCbMeHHOU dhopme. [1pn 3ToM
BuO popmbl M TpeboBaHWs K HEW OMpedenseTcs BUOOM
NPaBOBOro akTa — 3akoH, Yka3, [1ocTaHoBneHme 1 1.4,




CucteMHOCTb 03Ha4aeT, u4To NpaBoO HE MpoCTad
COBOKYMNHOCTb [MPaBOBbIX HOPM, a YNopAAOYEeHHad W
B3aMMOCBA3aHHAA COBOKYIMHOCTb, A€ KaxXgad HOPMa
UMEET CBOE MECTO U UTPaAET CBOK POIJib.

CWUCTEMHOCTb MpaBa He abComniTHa, W onpeaensieTcs
nepapxmen aktoB W OOHOPOOHOCTLI perynmpyembix
OTHOLLUEHUH.

Cratbs 44, n. «o» cT. 71 KoHcTuTyumm PO — 1 panee
yacTb [V K PO.




BoneBoi xapakTep npaBa COCTOMT B TOM, YTO B NPaBOBbIX
HOpMax Bcerga BblpaXeHa Ybs-MMOO BOMS — BCErO
obLLecTBa, coLmanbHOM rpynnbl, Knacca, CTOSLLEro y BNacTy
UNK OTAENbHOro Nuaepa.

CBA3b C rocygapCTBOM BbIpaXaeTcd B TOM, YTO MMEHHO
rocyqapctso  u3gaetr  nogasnswowee  OOMbLUMHCTBO
NPaBOBbIX aKTOB, OHO e ODecneynmBaeT Mx peanunsauuio c
NOMOLLBID TOCYAAPCTBEHHOrO MpUHYXAdeHuda. [Ona 3Toro
CyLlecTByeT creuuanbHblM annapat. Kpome TOro, ¢
NOMOLLBI0 MpaBa rocy4apcTBO MPOBOAUT CBOK MONUTHUKY,
OpraHu3yeT BbINoNHeHWe CBOMX 3aday.




4. MNpuHUMnbI NpaBa

MpUHUMNbLI NpaBa — 3TO OCHOBHbIE, UCXOAHbIE Ha4ana,
NOMOXEHUs,  WOEW,  Bblpaxawlme  CYLWHOCTb U
3aKOHOMEpPHOCTM MpaBa Kak creLmuyeckoro coLmanbHoro
ABMEHUS!, KaK COLMarnbHOro perynsropa.

MpyHUMNbI NMpaBa MOXHO pasdeniuTb Ha TPU OCHOBHbIE
rpynnbl.




OOuwenpaBoBble MPUHLUMUMbLI AENCTBYIOT BO Bcex 0e3
NCKNIoYeHnst oTpacnax npasa. K HUM oTHOCAT:

CnpaBeanuBOCTbL 03HAYaeT. BO-NMEPBbIX, COOTBETCTBUE
MeXay ponblo nuua B obulecTBe (rocydapctBe) M €ro
npaBoBbIM cTaTycom (0ObeM npae W 00S3aHHOCTEW); BO-
BTOPbIX, COPasMePHOCTb MeEXAY AESHWEM W BO3[AsiHUEM,
MEXOY 3aCny>XEHHbIM MOBEAEHWEM W MOOLLUPEHUEM, MEXAOY
NPECTYNIEHNEM W HAKa3aHNEM W T.M.);

IOpnpunyeckoe paBeHCTBO rpaxpaH nepes 3akOHOM U
cyaom; (cT. 19 KoHcTtutyuum PO);




[yMaHU3M 03HayaeT, YTO 3aKOHbl OOMKHbI 3aKPenATh
npaea u cBODOOALI YenoBeka W rpaxgaHuHa, 3anpellaTb
PasnnyHble [OesHMs, nocdralwme Ha  YerioBeyeckoe
00CTOMHCTBO (CT. 21 KoHcTutyumn PO);

OemokpaTn3am 03HayaeT, YTO B NPABOBbLIX HOPMAaX OOSIKHbI
ObiTb  3aKpenneHbl  MEeXaHusMbl M WHCTUTYTbI
NpeacTaBuUTENIbHOTO M HEMOCPEACTBEHHOrO Hapo4oBIacTus,
C MOMOLLbK KOTOPbLIX rpaxagaHe MOryT Yy4yacTBoBaTb B
ynpaBneHnn  rocyqapCTBeHHbiMM U 0OLLECTBEHHbLIMM
nenamu, 3awuwartb cBoM npaBa M ceobodbl. Buabl
aemokpatuu (n. 2,3. c1. 3 KoHCTuTyLmn PO);




EQnMHCTBO npaB 1 00A3aHHOCTEN 03HAYAET, YTO HET, U HE
MOXET ObITb NpaB 6e3 0bs3aHHOCTEN U 0bA3aHHOCTEN be3
npas;

CouyeTaHue yoeXxxaeHUs 1 NPUHYXAEHUA




MexoTpacneBble NPUHLMMbLI XapakTepuayloT Haubonee
CYLLIECTBEHHbIE YepTbl HECKOINbKMX OTpacnen npasa.

Cpean HMX MOXHO BbIOENMUTL: MPUHLMM HEOTBPaTUMOCTM
OTBETCTBEHHOCTU, MPUHLUN COCTA3ATENBHOCTM U [MAaCHOCTH
CYIONPON3BOACTBA, MPUHLMN  MpuopuTeTa  NyOnUYHbIX
NHTEPECOB U T. .




OTpacneBble NPUHUMNBLI, [JEACTBYIOT B paMKaxX TOSbKO
ofHOW oTpacnu npaea. K HAM OTHOCATCS: MPUHUUMbI B
paXJaHCKOM npaBe — TMPUHLUWN pPaBEHCTBA CTOPOH B
MMYLLIECTBEHHBIX OTHOLUEHMSIX; B YrOfIOBHOM npouecce —
NPe3ymnums HEBUHOBHOCTW, B TPYAOBOM NpaBe — MPUHLNM
cBoboabl TpyOa v T. M.

[MpyHuMnNbl  nNpaBa  y4yacTBYWT B PerynvMpoBaHuu
OOLLECTBEHHbIX OTHOLUEHWX, TaK Kak OHW He TOMbKO
onpeaensoT obLiMe HanpasieHNs NPaBOBOr0 BO3AENUCTBUS,
HO W MOryT ObITb MOMNOXeHbl B OCHOBY pelleHus no
KOHKDETHOMY  tOpuaMyeckomy [deny (Hanpumep, npu
aHanoruu npasa).




5. DyHKUMKM NpaBa: NOHATHE M BUAbI

OYHKUMM npaBa — 3T0 OCHOBHble HampaBiieHWUs €ero
lOpUaNYECKOro  BO3OEUCTBMSI HA  0OLLECTBEHHbIE
OTHOLLEeHNs. OYHKUMM npaBa MOXHO pa3fdenuTb Ha [Be
rpynnbl:  counanbHble YHKUMKM npaBa WM COOCTBEHHO
opUanYeckme.

K coumanbHbIM YHKLUMAM NpaBa OTHOCSAT MOUTUYECKYHO,
9KOHOMMWYECKYH, BOCMMUTATENbHYK), KOMMEHCALMOHHYH W
BOCCTaHOBMUTESbHYH, MHOPMALIVIOHHY!O.




[Tonutnyeckaa (PyHKUMA nNpaBa BbipaxaeTcs B
PerynupoBaHmMmn OTHOLLIEHWIA BMACTW.

JTO OTHOLUEHWA MO MOBOAY YCTPOWCTBAa rocygapctea W
opraHusauuM rocygapCTBEHHOM BrRacTM — Buabl U
KONWYeCTBO rOCYdapPCTBEHHbLIX OPraHoB, MOPSAOK WX
0bpa3oBaHMs, OCYLLECTBIIEHNS MOMHOMOYMN, MNOPAOOK
B3aMMOJENCTBMS Mexdy cobon v obuiecTBoM, NOPSLOK
npeKpaLleHns NOMTHOMOUUMN.




JKOHOMMYeCcKaAa (DYHKLUMA BblpaxeHa, BO-NepBbIX, B
HOPMaTUBHOM 3aKpenneHun rapaHTui pasnuyHbiXx dopm
cobCTBEHHOCTM U cBODOOALI npeanpuHuMarenscTea. Bo-
BTOPbLIX, BAXHOW NMPaBOBOW (POPMOMN TaKUX SKOHOMMUYECKMX
OTHOLLIEHW BbIN 1 OCTAETCA AOroBop.

OKOHOMUYECKasl  (DYHKUMS  MpaBa  peanuayetcd  Kak
HEMOCPEACTBEHHO Yepe3  YCTaHOBMEHWE MPaBOMEPHbIX
MOAENEN  TMOBEAEHWS  YYaCTHUKOB  3KOHOMMYECKMX
OTHOLLIEHWK, TaK U KOCBEHHO — MYTEM Yrpo3bl HACTYNNeHUs
CaHKUMW UMM UX  peanu3aumMnm 3@  COBepLUeHMe
rpaBoOHapPYLLEHWS B CADEPE SKOHOMUKM.




BocnutatenoHas  (DyHKUMA npaBa  BblpaxaeTca B
CMOCOOHOCTK NMpaBa OKa3biBaTb BNUSHWE HA MbICIW U YYBCTBA
nogen, B BOCMUTAHUKM NPABOCO3HAHWA, MOPMUPOBAHMUE
CTUMYMOB NPaBOMEPHOro NnoBedeHus Y rpaxaaH.

KomneHcauMoHHasa U BoCCcTaHOBUTENbHAA (DYHKLMUK NpaBa
COCTOMT B BOCCTaHOBMEHUN COLIMansHOW CripaBeannBoCTy.
Hanpuwmep, npu HE3aKOHHOM MCMOMb30BaHMI TOBAPHOIO 3HakKa
3aKOHOOATeNbCTBO  MpeaycmaTpuBaeT  OOHOBPEMEHHYHO
peanunsaunid  BOCCTAHOBMTENbHOM W KOMMEHCALMOHHOW
MOYHKUMA:  3anpeT  HapyLUMTEN  WUCMONb30BaTb  YYXOW
TOBapPHbIM 3HAK — BOCCTAHOBMEHWE npaBa Bnagenbua u
KOMMEHCaLWI0 NPUYNHEHHBIX YObITKOB.




WHcbopmaumoHHaa yHKUMA npaea. bnarogaps
3HAaKOMCTBY C MpaBOBbLIMW aKTaMW rpaxpgaHe y3HalT O
CTPYKTYpe OpraHoB BRnact W ynpaeneHud, uTo
NPaBOMEPHO M YTO 3anpeLLeHo, Kak MOXHO NocTynaThb U
Kak Henb3a AeWCcTBOBaTb, Kakue nocneacTeusd HacTynaT
BCNeCTBME COBEPLUEHNS TOrO UMK MHOTO MOCTYNKa.




K cobCcTBEHHO HOpPUANYECKUM  YHKUMSM OTHOCAT —
DEryNATUBHYI U OXPAHUTESbHYIO (OYHKLNIO.

PerynatTuBHasa (PYHKUMA BbipaXaetcd B BO3AEUCTBUM
HOPM npaBa Ha OOLIECTBEHHbIE OTHOLUEHWSI B CredyoLLmX
opmax:

- onpejereHne npaBo-AeecnocobHOCTY rpaxaaH;
- 3aKpenneHue U1 UM3MEHeHWe npaBoBOro CTaTyca
hU3NYECKUX 1 OPUONYECKUX NNLL;




- OnpedeneHne KoMNeTeHLU M OpraHoB BNacTy,
NONHOMOYUW JOMKHOCTHbIX NNL;

- OnpeaeneHve puanyeckux haktos, CBA3AHHLIX C
BO3HUKHOBEHWEM, U3MEHEHNEM U NpeKpaLLEHNEM
NPaBOOTHOLLEHNN;

- YCTaHOBIEHWE KOHKPETHOW NPaBOBOW CBA3N MeXay
cybbekTaMmu npasa (perynsaTuBHbIE NMPABOOTHOLLEHNUS);
- OnpeneneHne onTUManbLHOro T1na NpaBoBOro
perynmposaHust (00LLEA03BONUTENBHOTO,
pa3peLlnTenbHOr0) NPUMEHUTENBHO K KOHKPETHBLIM
00OLLECTBEHHLIM OTHOLLEHMSIM.




OxpaHuTenbHaa (DyHKUMA npaBa — 3TO TaKoe
HanpaBfeHWe NPaBoBOro BO3OENCTBUA, KOTOPOE HaLleneHo
Ha  OXpaHy Haubonee  BaXHbIX  KOHOMWYECKMX,
NONIUTUYECKMX, HALMOHAMbHBLIX, NUYHbIX OTHOLLEHWUN, WX
HEMPUKOCHOBEHHOCTb. JTa  (DYHKLMS NPOM3BOAHA OT
PErynsaTMBHOM M Npu3BaHa ee obecneynBartsb.

OxpaHutenbHas YHKUMA XapakTepusyetcs TeMm, 4TO
npaBo 0cobbiM Crnocobom BO3AEWCTBYET Ha MOBEAEHME
nogen, To ecTb BNUAET Ha WX BOJMKO Yrpo30M CaHKLUWK,
YCTAHOBMNEHWEM 3anpeToB W peanu3auuend HpuaM4eckoun
OTBETCTBEHHOCTW.




6. CtaTuka n guHamuka npaBsa

CratMka npaBa — 3TO 3aKpenrneHwe npas, €BOOOA W
Hanbonee pacnpPoCTPaHEHHbIX BapuWaHTOB HeobXoauMMOro
MW HEeXenaTenbHOro BapWaHTOB MOBEAEHWUS B MPaBOBbIX
aKTax rocygapcrea (MeCTHOro CamoyrnpaBrieHus).

[OuHamuka npaBa nNPOSIBNSETCA B Pa3fMyHbIX hopmax
peanu3auun 3akpenneHHblX B HOpMax npaBa BapWaHTOB
NoBedEHNs! B KOHKPETHbIX >XW3HEHHbIX CUTYyaLMsX, TO eCTb,
Korga CTaTWYecku 3akpennieHHble MOAEenu noBedeHws,
HaX0sT CBOE BOMMOLLEHUE B NPaKTUKE.




7. MeToab! yoexaeHus u NPpUMHYXAeHWUs B npaBe

[laHHble MeTodbl M3BECTHbl C [APeBHeNMX BpeMeH. OHu
OTHOCATCA K  KNacCMYeCKMM MpueMam  COLManbHOro
VNPaBIIEHNS, OHN YHUBEPCAmNbHbl U NPUCYLLM Pa3NYHbIM
couuanbHbIM perynaropam, B TOM YWCHe v Npasy.

Yoexpgatb — 3HAuMT CKMOHSATb CYDOBLEKTOB nMpaBa K
onpeaeneHHon AeaTenbHOCTM 0e3 CUNOBOro AaBMEHMS.
YbexgeHne B npaBe  OCYLIECTBNSAETCA  4epes
NPeaoCTaBMNEHNe npaB, NbroT, MOOLWpPEeHUn. YbexaeHue
OCHOBbIBAETCA Ha 3auMHTEPECOBAHHOCTM B CO3HATESIbHOM
noeedeHuK, 0TBeYatoLLEeM NPeanucaHnusam HopM npasa.




[MpuHYX[aTb — 3HAYNT CKMNOHATL NOAEN K onpeneneHHou
[esATeNbHOCTN MOCPEACTBOM CUIIOBOrO AaBneHus (MHoraa
BOMPEKN BOME), oOrpaHnymBasi cBobogy ux BbIDOpa.
[TpyHyXOeHWe MOXEeT OCYLECTBNATLCA Yepe3  Mepbl
npece4yeHunsl, MPUOCTaHOBMNEHNS MOSIb30BAHUS MpaBaMu,
HakasaHua u T1.0. [puHyXOeHne — 310 Oonee XecTKum
MeTon BO3eNCTBUS npaBa Ha CyObEKTOB
NPaBOOTHOLLEHWUN.

OcHOBHas OCOOEHHOCTb NPUHYXAEHMA Kak Oonee
XeCTKoON (opMbl BO3OEWUCTBMA Ha MNOBEAEHWE YNEHOB
obLlecTBa, BblpaXaeTcad B TOM, 4TO, MPUHYXOEHME
peanu3yeTca He MNPOWM3BOMIbLHO, @ B MpoueccyanbHOW
(hopMe, YCTaHOBNEHHOW 3aKOHOAATENBHO.




