[ToHAaATNne n 3HadyeHune
OcobeHHON YacTu
YTonoBHOro npaBa



Oco0eHHAs YacThb YIOJOBHOIO NPABA IPEIACTABIISACT
COOOM  COBOKYIIHOCTH  YIOJIOBHO-IIPABOBBIX  HOPM,
ONPEACIAIINX KPYr W IOPUAUYECCKUE IPU3HAKU
NESTHUM, ITIPU3HABAEMbBIX IIPECTYIUICHUAMH, BHUJIbI WU
pa3Mepbl HAKA3aHUU HA3HAYAEMbIX 32 UX COBEPIICHHUE.
Ecin B OOmier 4acTH yroJIOBHOIO IIpaBa COJIEpIKaTCs
onpeeacHrsT 0a30BBIX IIOHATHM: YIOJOBHBIM 3aKOH,
IIPECTYIICHHUE, HAaKa3aHUE, OCBOOOXJICHHE  OT
YTOJIOBHOW OTBETCTBEHHOCTH M OT HAKA3aHUSA U T.I., TO B
OCOOCHHOM 4YacTH ONPEICISAIOTCS KpPyr W BHJBI
OOIIECTBEHHO  OMAaCHBIX  JCSHUH,  3alpPEIICHHBIX
YTOJIOBHBIM 3aKOHOM IIOJI YIPO30M HAKa3aHUsA, A TAKXKE
YCTAHABJIMBAKOTCS HAKA3aHUS 3a HUX.




Obwaa n OcobeHHasa 4YacTu YrorioBHOrO fnpaBa HepaspbIiBHO
CBA3aHbl, He MOryT nNpUMEHATbCA Opyr 0e3 gpyra U B
COBOKYIMHOCTU COCTaBMAKT eOuHOe uenoe - oTpachb
POCCUNCKOro YroyioBHOIro rnpaea.

EavHcTteo O6wen n OcobeHHOM yacTen YrosioBHOro rnpasa
nepeonpenensieT CTPYKTYPY W LENOCTHOCTb YroSfiOBHOIO
3aKoOHa.

YronosHbIN Kogekc P® yctaHaBnmMBaeT OCHOBaHUE, NPUHUNUNGI
n oduwme rnosioXKeHUa YrosioBHOM OTBETCTBEHHOCTU (OOLias
4yacTb), ONpeaensieT, Kakne onacHble Ans NM4YHocTn, obLllecTea
UNn rocygapctBa OedAHUsT MPU3HaOTCS MPECTYMNNEHNAMN, U
yCTaHaBnMMBaeT BuAbl HakasaHUW WU WHblE MepPbl YroroBHO-
NpaBOBOrO0 XapakTepa 3a COBepLUeHMEe MNpPecTynsieHnn
(OcobeHHast YacTb).



[Tpn pocynebHoM paccnegoBaHUM MPECTYNNEHUA U B
cynebHom PacCMOTPEHNN YrOJI0BHbIX aen
HEBO3MOXXHO MPUHATH NpaBUribHOE pelleHne 6e3
YACHEHUA TaKUX MONOXEHUU, 3aKpenmneHHbIX B
Obwen vyactn YK PO, kaKk ocHOBaHME YroroBHOM
OTBETCTBEHHOCTU (CT. 8); [OeucTteve YrornoBHOIO
3aKOHa BO BpPeMeHW U obpartHasi cuna YronoBHOro
3akoHa (cT.9, 10); nuua, nognexalwnue yYrorioBHOW
OTBETCTBEHHOCTU (CT.19-23); BMHA U ee QOopPMbI
(CT. 24-28), HEOKOHYEHHOE npecTynfieHne (cT. 29 - 31),
coyyactme B npecrtynneHunm (cT.32 - 36),
OOCTOATENBLCTBA, UCKMOYaloWKMe  MPEeCTYNHOCTb
nesaHus (ct. 37-42 YK PO).



OcobeHHasa 4acTb YronoBHoro kogekca PO,
Kpome HOPM, cogepxawmx  ornucaHue
KOHKPETHbIX COCTaBOB NPECTYNIEHNN,

3aKkpennaer HOPMBbI, onpepgenstoLwme

OCHOBaHU4A ans OCBODOXOEeHUS nau,
COBEPLLUMBLLNX HEKoTopble KOHKPETHbIE
NPECTYNIEeHNS, OT YrorloBHOM OTBETCTBEHHOCTHU
3a HUX B CBSI3U C OeATENbHbIM pPackasiHUEM U
Nno Apyrmm OoCHOBaHUAM (MpMMeYvYaHusa K CT. 126,
204 - 208, 222, 223, 228, 275, 291, 307/, 337, 338
YK PO).



B Hopmax, 3akpenneHHblx B OcobeHHon vactn YK
cogepXxatca onpegeneHna  BaXHbIX MPaBOBbIX

NOHATUN, 6€3 YACHEHUS KOTOPbIX BO3HUKAKOT
cepbesdHble  TPyOHOCTM  Npu  KBanudukauum
npectynneHun. Hanpumep, npumeyaHme 1 K cT. 158
YK PO cogepxut onpegeneHne XulleHust Kak
COBEpPLUEHHbIX C KOPbICTHOWU Lenbro

NPOTUBONPAaBHbIX 0e3BO3ME3HbIX U3BATUA U (UNN)
obpalleHnin Yy>KOro MMyLecTsa B Nonb3y BUHOBHOIO
mnn - gpyrux - nuy, NPUYMHUBLUMX  yullepb
COOCTBEHHWKY UMM WHOMY Bragenbuy 3TOro
MMYLLIECTBA.

B npumedaHumax K cT. 158, 169, 198, 199, 260 1 K pagy
apyrnx ctaten YK P® copgepxartca onpeneneHus
NOHATUM KPYMHbIX UMW 3HAYUTENbHbIX pPa3MepoB
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[Mpouncxoasiimne B obulecTBe paguKkanbHble
nepemMeHbl, BnusaLWmMe Ha COCTOAHME N OAUHAMUKY
NPEecTYNHOCTU N ee OTAenbHbIX BUAOB, HALUMM CBOE
oTpaxeHune B cogepxaHnn OcobeHHon 4yactn YK PO.
3MeHeHne ee NPON30LLSIO KaK nyTem
KpMMUHaNM3aumm - yCTaHOBMEHUA OTBETCTBEHHOCTU
3a HOBble BUAObl NpecTynneHun (cT. 272, 273, 274 YK
P®), Tak n nytem gekpmMmmHanmsauum - UCKNYEHNS
OTBETCTBEHHOCTU 3a [esfHud, YyTpaTuBLUME CBOIO
OOLLECTBEHHYIO ONACHOCTbL: HegoHeceHue (CT. 19 YK
PCOCP); BpeautenbctBo (cT.69 YK PCOCP);
ydacTme B aHTUCOBETCKOW opraHusaumm (cT.72 YK
PCOCP); ckynka, npoaaxa, oOMeH LUKYPOK MYyLUHbIX
3Bepeli (cT. 166 YK PCOCP) n apyrue.



Llenb aTMX U3MEeHEeHUWN - cTpemMneHue
3akoHodaTtensi MpPUBECTU  YrONOBHO-
NpaBOBbIE 3arpeTbl B COOTBETCTBME C
N3MEHUBLLUUMUCA YCNOBUAMU  XKU3HWU
obwectea U TemM caMbiM MNOBbICUTb
9(PPEKTUBHOCTb NpaBOBOro
perynmpoBaHnua oxpaHbl WUHTEPECOB
IIMYHOCTN, obLlecTBa n rocygapcrea. B
HEKOTOPbIX cny4vyaax 3akoHogaTtenb B YK
OTpa3nn MPOrHO3MpPyeEMOE COCTOAHUE
obLlecTBa.



[10 NpMHATMA HOBOro YromnoBHOMO KOOEKCa,
OcobeHHasag 4Yactb YK PCOCP 1960r.
MHTEHCUBHO U3MeHsANacb U OOMNOMHANach: 3a
39 BUAOB NPEeCTynneHnn dbirfia yctaHoOBIEHA U
3a 43 ucKnw4YeHa OTBEeTCTBEHHOCTb. bbina
NckndeHa rnasa BTopast «[llpectynneHus
NPOTUB CcoLMarnmncTu4eckon cobCcTBEHHOCTUY,
npomnsoLuna OeKpuMnHanusauus psga
npectynneHnn B cdoepe 3KOHOMWUKU, BHECEHDI
Opyrme W3MeHeHUss B OTAENbHbIE TNaBbl
OcobeHHon YacTn YK PCOCP 1960 .



CymmapHble nameHeHuda B YK PCOCP 1960 1. n npuHatue YK
P® 1996 r. nokasbiBalOT TEHOEHUUK K CONMKEHUID HOPM,
3aKpenneHHbIX B YrofiloBHOM 3aKOHe, C 0bLenpu3HaHHbIMY
MeXOyHapoaHbIMU NpUHUMNaMK 7 HOopMaMu

MeXayHapogHoro npaea (4.2 cr.1 YK P®). 3tomy
cnocobCcTBYyeT cTpemneHne Poccum BOUTU B 'yMaHUTaApPHOE,
KYInbTYpPHOE 1 NpaBOBOE NPOCTPaHCTBO EBponbl.

Tak, B cT. 1 [Npotokona Ne6 Coseta EBponbl NpeayCMOTPEHO,
4YTO B CTpaHax - uneHax CoBeTa EBponbl CMepTHas KasHb
OTMEHSAETCH U HUKTO HE MOXET ObITb MPUrOBOPEH K CMEPTHOW
KasHM unn kasHeH, ogHako YK P® npeaoycmaTtpuBaeT B
CUCTEME HaKasaHMWU CMEpPTHYK Ka3Hb. He MeHee 3Ha4YMMmo
ONns YyronoBHOro 3akoHogartenbctea Poccuum nonoxeHune ct. 7
Esponenckon KoHBEHUMM O TOM, UYTO HWUKTO HE UMeEET
HMKAaKoro WMMYHWUTETaA, €Cniu OH COBepLiun aedHue,
KBanmduumpyemoe Kak yronoBHoe NpecTynieHune.



OTcioga MOXHO caenaTb BbIBOAO, 4YTO
doopmumnpoBaHue ctaburnbHon OcobeHHOW
yacTu YrofioBHoOro npaBa - [erno
oyoywero v 3aBUCUT  Kak  OT
cTadbunnsaumm 6a3mncHbIX 00LLECTBEHHbIX
OTHOLLUEHNN, OXPaAHAEMbIX YroflOBHbIM
3aKOHOM, TaK U OT CUHXPOHU3ALUK
POCCUNCKOIo YrONOBHOIO
3aKoHogaTenbCTBa C MeXaAyHapoaHbIMU
HOpMaMM 1 cTaHgapTaMMW.



3Ha4yeHne OcobeHHON YacTu YyrofiloBHOIO
npaBa COCTOUT B TOM, 4YTO B HeW
MCYEPNbIBALOLLE, B CTPOrom
COOTBETCTBMM C MPUHUMMNOM - «HET
NPecTynreHna 6e3 NpAMOro ykasaHusi o
TOM B 3aKOHEe» - [MepedymncnstoTca Wu
OMUCbIBAOTCA OOLLEeCTBEHHO OMNacHbIe
OesiHUS, KOTopble Npu3HalTCA
NPecTynfeHnaMmm n 3a UX COBepLUEeHne
yCTaHaBNMBAETCA onpeaeneHHbIn BUa W
pasmMep HakasaHu4.



CnepoBatensHo, Tosfibko OcobeHHas YacTb YrofioBHOMO npasa
no3BosideT AO/MKHOCTHbIM NUUaM NpPaBOOXPaHUTENBbHbIX
OpraHoB npaBuNbHO KBanUUUUpPoBaATL OesHue, T.e.
BbIACHUTb Hannyne OCHOBaHWUA YrormioBHOW OTBETCTBEHHOCTHU
KOHKPETHOro nuua, T.e. NPU3HaKM cocTaBa MpPecTynneHus,
npegycMoTpeHHoro B Hopme OcobeHHOW YacTn, X Hanm4yue B
KOHKPETHOM OedAHuU nuua, Aatb YronoBHO-NPABOBYO OLIEHKY
npectynnenuda. [nyookmn aHann3 Hopm OcobeHHON YacTu
No3BOSiIdeT cyay npaBUNbHO MNPUMEHATb HOPMY YrofmOBHOIO
npaBa N BbIHOCUTb Ha OCHOBaAHWW MPMHLUMNA 3aKOHHOCTU
cnpaBegnmBbii NPUroBop. HWKaAKMUX MHbIX OCHOBaHUW ON14
NPUMEHeHUa  Mep  YrofIOBHOrO  HakasaHuda,  Kpome
npegycMoTpeHHblx  OcobeHHOM  YacTblo  YrorloBHOIO
3aKoHogaTenbCTBa COCTABOB NPECTYNMEHNN, HE CYLLEeCTBYET.



Hukakass  mpouuias  OpecTymHas — ASATEIIbHOCTD,
MOJIUTUYECKHUE YOCKACHUS WIM IIPUHAIJICKHOCTh K
apTUAM WJIN IBUKCHUSM, CYIUMOCTH,
AHTUOOIIICCTBEHHAS YyCTAHOBKA  JIMYHOCTH WJIU
aMopajlbHbIM ~ 00pa3  JKW3HU, AarpeCCMBHOCTh MO
OTHOIIICHUIKD K  OKPYXXaKOIIUM, MOTEHIIMAIbHAS
CKJIOHHOCTh K IIPOTHBOOPABHBEIM ACSHUSIM CaMHM II0 ce0e
HE MOTYT ObITh TAKUM OCHOBAaHHEM. TOIBKO COBEPILICHUE
KOHKPETHOIO JesiHUS (JEHUCTBUS WKW O€3ACUCTBHA),
IIPU3HAHHOIO HOPMOI Oco0eHHOM 4aCThIO
JIEUCTBYIOILIETO YIOJIOBHOTO 3aKOHOATEIbCTBA
OOIIIECTBEHHO OITACHBIM JCSHHUEM, T.€. IMPECTYILJICHUEM,
SABISACTCA HEOOXOAUMBIM M €IUHCTBCHHBIM YCIOBHEM
IIPUMEHEHUSA  MEp  YIOJIOBHOM  OTBETCTBEHHOCTH,
COOTBETCTBYIOIIUX TAKECTU COACIHHOIO.



Cuctema OCOOCHHOM 4YacTH YIOJOBHOIO
npaBa  NOPEACTaBIICT CcOOOM  HAy4HO
OOOCHOBAaHHOE  PACHOJOKECHHE  HOPM,
OIIPECACIISIOIINX OTBETCTBEHHOCTD 34 TC WJIU
MHBIC MPECTYIUICHUS B 3aBUCHUMOCTH OT
OOIIIHOCTU THUIIOBOTO U POAOBOI0 OOBEKTOB
M 3aKpPCIUICHHBIX  COOTBETCTBEHHO B
pasjieiiax M I1aBax YIOJIOBHOI'O KOJIEKCa, a
TaKXXE€ B OTACJBbHBIX CTAThIX YTOJIOBHOIO
KOJIEKCA OTHOCHUTEIILHO IPYT Apyra BHYTPH
COOTBETCTBYIOIIMX IJIAB.



OCOBEHHAA YACTDb YT'OJIOBHOI'O KOJIEKCA
COAEPXUT HIECTD PA3/IEJIOB:

1) PA3/I. VII «IIPECTYIUIEHWA ITPOTHUB JIMYHOCTW»;

2) PA3/1. VIII «ITPECTYIUIEHWA B COEPE DKOHOMUKN»;

3) PA3J]. IX «I[IPECTYIIJIEHUSA ITPOTHB OBLIECTBEHHOU
BE3OITACHOCTHU N OBINECTBEHHOI'O TTOPAIKA»;

4) PA3/I. X «ITPECTYIUIEHNA [TPOTHB

T'OCYIAPCTBEHHOU BJIACTU;

5) PA3A. XI «IIPECTYIUIEHUA IIPOTUB BOEHHOU
CJIYXbbI»;

6) PA3l. XII «IIPECTYIUIEHUS IIPOTUB MUPA U
BE3OITACHOCTU YEJIOBEUECTBAY.



Paszgensl Ha TaBpl 10 IIPU3HAKY OOIMHOCTH  OOBEKTOB
MOCSATaTENIbCTBA.

Tak, paznen VII «lIpecTrymiieHus MpOTHUB JIMYHOCTHU» JECIATCS Ha
ATh T7aB: 1. 16 «lIpecTyruieHus npoOTUB KU3HU U 3H0POBbBS;
. 17 «lIpecrymieHuss mpoTUB CBOOOJBI, YECTH M JTOCTOMHCTBA
TM4HOCTWY; T 18  «lIpecTtymnenuss  NpPOTUB  TIOJIOBOM
HEMPUKOCHOBEHHOCTH W MOJIOBOM CBOOOJBI JIMYHOCTHY»; DI 19
«IIpectymieHuss TPOTUB KOHCTUTYLUMOHHBIX TMpaB HM CBOOOJ
YeJIoBeKa U rpaxaanuHay; mi. 20 «lIpectynnenus npoTuB CeMbU U
HECOBEPIICHHOJECTHUX).

AHaIOTUYHBIM 00pa3oM MOCTPOEHBI W APYTHUE Pa3AEIbl, KPOME
pasaenoB X1 n XII, comepxkamux 1mo 0JlHOM IJIaBeE.



Jlo YK P® 1996 r. TpaauliMOHHO KpuUTEpUEM (OPMHUPOBAHUS
pa3feioB  CTPYKTYpHbIX  3jeMeHTOoB  OcoOeHHOM  4acTu
POCCUUCKOIO YIOJOBHOIO 3aKOHOAATENbCTBA SABJISJICA POAOBOU
OOBEKT IPECTYIUICHUS, T.€. TPyMIla OJHOPOAHBIX OOIIECTBEHHBIX
OTHOIIICHUM (OJlar, MHTEPECOB), KOTOPbIM IIPECTYIIHBLIC JCSHUS
IPUYHHSIOT Bpe (CO3HAI0T YIpo3y NPUUUHEHUS BpEaa).

B YK PO 1996 r. 3akoHOmarenb TPUMEHUI €II€ OAWH YPOBEHbD
CTPYKTypHOM  auddepeHanuu -  pas3acia, OTpaKarolluid
OJIHOTUITHOCTB I'PYIIIBI POJAOBBIX OOIIECTBEHHBIX OTHOIICHUN. TeM
CaMbIM CYIIIECTBEHHO OOJIErYeH IIOMCK IIPaBONPUMEHHUTEIIEM
YIOJIOBHO-IIPABOBBIX HOPM, HauOojee IIOJHO OTBEYAIOIIHUX
NOTPEOHOCTSM  MPaBUJIbHOM  KBaJIM(PUKALIMKA  COBEPIICHHBIX
IIPECTYIUICHUHN.



B Oco0eHHO# YacTH YJ/I0KEHUS 0 HAKA3AHUAX YIOJOBHBIX U
ucnpaBuTeJbHbIX 1845 1. (B pea. 1857, 1866 u 1885 rr.) Ha
IEPBOM MeCTe CTOSJIM HOPMbI 00 OTBETCTBEHHOCTH 32
MPeCTyYIJIEeHUs] TPOTUB Bepbl IMPAaBOCJIABHOM, 3aTeM -
rocylapcTBeHHbIe, HAa TpeTbeM - TMPOTHB TMOPAJAKA
YIPaBJIeHHNA, HA YeTBEPTOM - JOJIZKHOCTHbIE, HA NMATOM -
IPOTHUB MOCTAHOBJIEHUI 0 MOBUHHOCTAX M TaK JaJjiee.

B YK PCOCP 1926 1. B nepBoii rmape OcoOeHHOM YacTy ObLIN
3aKpEIICHbl HOPMBI 00 OTBETCTBEHHOCTH 34 TOCY/1apCTBEHHBIC
PECTYIUICHUS, KOTOPBIE B CBOIO OYEPEAb MOAPA3ACISINCH Ha
«KOHTPPEBOJIOLIMOHHBIE» U «0c000 s Coroza CCP omacHbie
MPECTYIUICHUS] MPOTHUB TOPSIKA YIIPABICHUS», a B TTOCIEIHEN -
HOPMbI 00 OTBETCTBEHHOCTH 3a BOMHCKHME MNPECTYIJICHUS U
IPECTYIUICHUS, COCTABIISIIONINE TIEPEKUTKH POAOBOTO ObITA.



CXOHBIM TOPSAOK 3aKPEIUICHUS YTOJOBHO-IIPABOBBIX HOPM OBbLI
coxpaneH U B Ocooennoi yactu YK PCOCP 1960 r.

B nmeuctByromieM YK PO pacnonoxeHue pasncioB W I71aB
OcoOEHHOM YaCcTM HMHOE. ITO BBITEKAECT H3 IPOBO3MNIALLICHHOM
Konctutyuuennr PO 1993 1. HOBOM wuepapxum UEHHOCTEU -
OXPAHSAEMBIX YTOJOBHBIM 3aKOHOM OOIIECTBCHHBIX OTHOIICHHUIA:
JIMYHOCTh, OOILECTBO, TOCYAAPCTRBO.

OcobenHas yacth YK P® HaumHaeTcs:

pasnenom VII «lIpectynienus npoTuB JIMUHOCTU,

3areM cienyetT pazaen VI «IIpectynnenust B cepe 3KOHOMUKIY,
Ha TperbeM Mecre - pasaen IX «llpecrynmenuss 1poTuB
OOIICCTBEHHOM OC30IacHOCTH H  OOIIECTBECHHOTO  MOPSIKA,
BKJIFOUAIOIIMM ITIaBbl 24 - 28,

Ha 4YETBEPTOM, B COOTBETCTBUHU C KOHICOIMEH HIPUOPUTETOB
YTOJIOBHO-TIPABOBOU OXpaHbl, cienyer pasaen X «llpecryminenus
MIPOTUB I'OCYAAPCTBEHHOU BIIACTHY.



3HayeHue OCoOEHHOM YACTH:
*MCUCPHBIBAIOIIE M TOYHO OIIMChIBACT COCTAaBEI
[IPECTYIJICHUM;
°TOJIBKO  COCTaB  NPECTYIUICHUS  SABIISIETCA
OCHOBAHHEM YI'OJIOBHOM OTBETCTBCHHOCTH;
*4YETKO ONPEACIICHBI IPEACIIbl 1 BUIbI HAKAa3aHUS
3a KOHKPETHOE MPECTYIUICHUE;
*COCTABbl MNPECTYIUIEHUM  PACIIOJIOXKEHBI B
3aBUCUMOCTA  OT  BQ)XHOCTH  HMHTEPECOB
(4eoBeKa, 0OIIEeCTBA, TOCYAAapCTBA).



