MCTOPUA U METOOOJNIOI NA
IOPUOANYECKOU HAYKW
JIEKLUA 2
MUcTOKU u ctTaHOBIeHue
ropnanvyeckon Haykmu. OCHOBHbIe
LLUKOJIbl U HAaNpaBrieHUSA
pa3BUTUA OPUANYECKON HAYKUN B

XIX—XX BB.
Kadeppa agMUMHUCTPATUBHOIO U
douHaHcoOBOrro npaea.
K.nonut.H., poueHT lleHncon IOpumn

ﬂeTpOBMq

~ A .y



MOVJIb 2. <3BOJIOIUS FOPUIUYECKON HAYKH»
ema 2. Actoku u ctaHoBreHue

ropnanvyeckon Hayku. OCHOBHbI€e LUKOSbI U
HanpaBrieHUA Pa3BUTUA KOPUONYECKOW
HayKu B XIX-XX BB.

1. Illepuoau3anus UCTOPUH HOPUINYECKON HAYKH.
2. UcTOKH IOpUAMYECKOU HAYKH.
3. IIpodeccuoHam3anMAa IOPUAAIECCKOTO 3HAHUSL.
4. CTaHOBJ/ICHHE WOPUINYECKON HAYKH KaAK
COIMAJILHOI0O HHCTUTYTA.
5. IOpuanyeckast Hayka B XX — XXI BB.



2.1. Ilepuoguzanust HCTOPUH IOPUIANYECKOH HAYKH

Bepcus 1.

1. XXX B. 00 H.9.- KOHeL V B. H.3. (OT
BO3HWKHOBEHWA NepBbIX rocyaapcTB Ao
nageHna Pumckon nmnepum (476 1. H.3.)) —
aHTUYHasa ropmagndeckasa Hayka.

2. KoHel V- koHel XV BB.(OT cpegHeEBEKOBOIO
npaBa 00 OTKPbITUA AMeEPUKN (1492 r.))

3. KoHeu XV B. — Ha4yano XX B. (0T Ha4ana Hosoro
BpemeHu o lepson Muposon).

4. HoBewWlwee Bpema (c XX B. A0 HaALLUX OHEMN).

B oaHHbIV nepuog topugnyeckas Hayka
npmobpena rnobanbHbIN XapakTep.



2.1. Ilepuoguzanust HCTOPUH IOPUIANYECKOH HAYKH

Bepcus 2.

1. Kpngmnyeckasa Hayka, Kak yaern
n3bpaHHbIX (IV B. 40 H.3.- XII| B H.3.).

» 2. Opngnyeckasa Hayka, Kak Bua
npodoeccuoHanbHou geatenbHocTu (XIlI-
XVII BB.).

* 3. Opngmnyeckasa Hayka, Kak couunarnbHbIV
MHCTUTYT (XVIII- XIX BB.).

* 4, Opngmnyeckasa HayKka, Kak MaccoBOe
rmobanbHoe aBneHune (¢ XX BB.).



2.2. UcTtoxn ropuandeckoil HAyKu

JlpeBHENIINE TIPEJICTABICHUS O IIpaBe

[J VI 8. 00 H.2.

¢/ nepBble AaTUPOBaHHbIe YTOMUHAHUSA O «ripaee
u paseHcmee» B paboTtax opeBHerpe4yeckKkoro
mbicnutens lNugaaopa o 3aKOHax,
cnpaBeaniMBOCTU, NpaBaXx XXuUterien nonuca

v/ codumcTtbl (lpoTorop, N'mnnun, ®pocumax u ap.),
Havanu paspgendaTtb procuc (npupopy, npooodpas
€CTeCTBEHHOIo npaBa) Uu HOMOC (3aKOH)

v naeu Cokpama, npoaonmKeHHblIe ero Y4eHMKOM
lTnamornom . OH co3aan y4yeHue O NOHATUSAX,
OOHUM U3 nepBbIX NPeanoXun BbiAennuTb
dopmbI rocypapcTBa (TUMOKpaTuA,
AeMOKpaTus, MOHapXUs, apuCToKpaTus,
onurapxus, TUpaHus, oxnokpartus).




ITPABOBBIE 3HAHUA B IPEBHEM MMUWPE

JNeMeHTbl FopUcrnpyaeHUUn e03HUKaslu no Mmepe
pasleumusi 3aKOHoOameJsibcmea U rpaeosou
Hayku

(JHeKoTOpbLIe cBeAeHns O npase BKMOYanuch B

cuctemy obuiero oopasoBaHus eLwwe B APEBHOCTHU
(nepBOHa4YanbHO OHU cOonyTCTBOBaNMU
PeNUruo3HbIM 3HaHUAM N chunocopum:

v'B UHaun npaBo bpaxmaHOB CBA3bIBANioCb C
PEefIMrmo3HbIM KyJfibTOM U U3y4ariocb Hapsaay C
HUM;

B Wlyneun npaBoBble npeanucaHus ny4vanmcb no
3akoHam Mowuces;
B [lpeBHen Npeuunmn B LLKOMAaX CTOMKOB oby4yanu
cCvaeOHOMYV KpaCHODeUYUHo.




Opuanueckue 3Hanudg B /JIpeBHeM Pume

OTubepuu KopyHkaHul
Il B. 10 Ho. (nepBbIX BepXOBHbIN XpeL, U3
ApeBHei-mmii [ nnebeeB) o6bLABUN, YTO OyaeT
epHos OO BACHATL NPaBO KaXAoMy
Xenarowemy, YeM nosioXKus
Ha4yarno npenoagaBaHUIO NpaBa
nyornunyHo




Opuanueckue 3Hanudg B /JIpeBHeM Pume

I Bas 10 Hl3l-v
Ba
nepuod
co30aHus

WIKOJT
KJlaccu4yecKoe
O PUMCKOR20
npaea

LJocHoOBaHUe nepBbIX YaCTHbIX
ropUaNYeCcKnX LLKon cabmnHmnaHues m
NPOKYNbsHLEB
0 yuntensa untanu nekuuu, paBanm
OTBEeTbl HAa BOMNPOCLI U BeNnu AMCnyThbl
C YYEHNKaMum
QOcospnaHune n paboTa ropuanyeckmx
LUKOJIaX C YEeTbIPEXSIETHUM CPOKOM
oby4yeHus B ropogax Pumckon
nMnepum
Jy4yeHUKN nsyvyanm coMMHeHus
U3BECTHbIX PUMCKUX HOPUCTOB
(MHCcmumyuyuu Nasi, coduUHeHuUs
lNanuHuaHa u Onusi lNaena)




Opuanueckue 3Hanudg B /JIpeBHeM Pume

VI B.
nepuod
nocm-

K/1accu4ecKo
U pumMckou
ropucripyoeH

0B 533 roay nmneparop
KOcTnHuaH nsnan
cneunanbHYO KOHCTUTYLUIO
O BBeeHUU S-neTHero Kypca
o0y4eHus;
Oobs3aTenbHbIM ObINIO
N3y4YeHUemM UHCTUTYLUMN,
Ourect n Kogekca
FOcTHmnaHa




CabunHunaHubI
(nam. sabiniani) unu kaccuaHubl (nam. cassiani)
— npedcmaesumersiu OpesHepUMCKoOU
ropuou4yeckKkoU WKosibl | 8eKa H. 3.,
ocHoeaHHou aem KarnumoHoM
] Ha3bIBaeTcs N0 UMeHaM eé pyKoBoauTerns
Maccypumn CabuHa
O kK cabuHuaHuam npuHagnexanu KanunTtoH,
CabuH, Lennun, Npuck, KOnnaH un ap.
] CTOPOHHUKN HOB020 20CcyOdapCmeeHHO020
pexuma
0 npeacrtaBnsinu un sawuwiasu cmapuHHbIe
KeupumcKue mpaouuuu e ripase



[1poKynbAHLUbI
(NMpOKynuaHUubl, MPpoKynaHsbl) (nam. proculiani)
— WwkKosa pumMckux ropucmoe ([lomnoHuu
Ha3bleas1 eé cekmou, [ au — wkosiou),
OCHOB8ameJsieM Komopou cHumaemcs
JlabeoH
] Ha3BaHa NO UMEHM €€ pyKoBoAUTENS
llpokyna
O K npokynbsiHyamMm npuHapnexanun: Hepsa-
oTteu U cbiH, [1pokyn, JlIoHruH, Llenbcbl (oTew
n cbiH), Hepauun un ap.
O B nonutuke: pecnyonumkaHubl —
KOHCepBaTopbl

™ L L L



. Peauruosnoe mpaBo — o o
nctopu4veckmx coopm npaBa, B CUCTEME
KOTOPOro MCTOYHUKOM NMOCTYNUpyeTcA
Bosif 6oxectBa (bora), BbipaXeHHasn B

CBSILLeHHbIX TeKCTax unu npegaHnUax.

O MaTtepuanbHble UCTOUYHUKM:
Y’ MeKcmabl C8AWEHHbIX rnucaHuu (Haripumep,
KopaH)
¢ 6bo2ocrioeckue OOKMPUHbI
v’ UEPKOBHbIE aKmbl
v’ PErIU2UO3HO-rIpasosble obbiyau
¢/ 2ocydapcmeeHHble 3aKoOHOOameribHbIe
aKkmabl, 3aKpersouwue u
cucmemMamu3supyrouue pernuauo3Ho-
r1pasosbie HOPMHbI.



IOPUCIIPYJIEHIIUSI B CPEJIHUE BEKA




2.3. IIpodeccnonaan3anus IOPUIHIECKOr0 3HAHMUS

IOPUJIMHECKHWE HIKOJIbI CPEJIHEBEKOBDA

(1B X Beke B [laBuu ObINa ocCHOBaHa
LLKOMa, rae npenogaBanochb
JlaH2o06apdckoe rnpaso

(1B koHue X| Beka B bonoHbe BO3HUKNA
LLUKOJ1a npaBa no3xe npeobpasoBaHHaA B
bosioHckuu yHusepcumem, rae B
cepenuHe Xll Beka oby4yanocb pUMCKoOMY
npaBy HECKOJIbLKO TbICAY CTYAEHTOB U3
pa3HbIX cTpaH EBponbl



IlIkona I'sapuepus (Upuepus)
(bononwvs - 1087 2.)
CdnepBOHa4anbLHO - YmeHue U moJikoeaHue
(2nnoccuposaHue) mekcmoe Kodugukayuu
HOcmuHuaHa
[dno3e eBponencKmne pPUCTbI, UCNOSb3YA
rpeveckyro omnococpuio, Ha ropasgo odornee
rmyboKon oCHOBEe yMmOYHUJIU opudu4YecKu
8a’kHble MOHSIMUS
LdcnnaB pUMCKOro npaBa v rpe4yeckou
domnocodunm cnocobcrBoBan
OKOH4YaTesribHOMY bopMUpPOB8aAHUIO
HDUOUYECKOU HaVKL



EBpornenckue YHUBEPCUTETHI
(XI-Xll ee. — bornoHbs, lNapuxx, Okcghopd u op.)
OlNMepBoOHa4YanbHO - YMeHUe U MoJIKo8aHUe

(2nnoccupoeaHue) mekcmoe Koodugukayuu
FOcmuHuaHa.

ClMo3xe eBponenckue IOPUCTbI, UCNOSIb3YA
rpedeckyto comnococpuio, Ha ropasngo donee
rmyboKon oCHOBEe ymOYHUJIU IOpUOUYEeCKU
8a)kKHble MOHSIMUSHI.
dCnnaB pUMCKOro npasa u rpe4yeckom

domnococpunn cnocobecrBoBan
OKOH4YaTeNnbHOMY bOpMUpPOBAHUIO
ropuoduU4YeCcKoU HayKu.



OCOBEHHOCTU AHIVIMUCKOU
CPEJJHEBEKOBOU IOPUCIIPYAEHLIMN

\

cTtaBuna cebe 4YnCTO NpaKkTU4ecKue
3a4a4un, Yyxxgble MHTepecam penurun n
NONMUTUKA
13Ha4ynTenbHoe oTnnine aHrmmmncKou
MECTHOMN opUaANYECKON TpaanLmnn OT
KOHTUHEHTaribHON, ba3npoBaBLLUENCSH Ha
POMaHCKOM NpaBe, B AaNnbHENLIEM
npegonpenennno pasdesibHoe pazsumue
aH2J10-CaKCOHCKOU U pOMaHOo-
2epMaHCKoU rnpaesosbix ceMeu




®OPMbI BbIPAYKEHUSA T1PABA

OnpakTnyeckne coOopHUKU chopmynsapoB a5
3aKIMYeHUa LPUONYECKNX COENOK U cyaebHOoro
npouecca

LdcOOpHUKM cyaeOHbIX peLeHnm (records),
KOMMEHTapuu K HUM, cyaeOHble pyKoBOACTBA
(reports), ¢ N3noXxeHmnem Hambosee BaXKHbIX
cynebHbIX criydaeB U apryMmeHTaumm, Ha KOTOpPOW
CTOPOHbI OCHOBbIBAN CBOU NMPUTA3aHUSA

(brevia (writs) — UCKKM, Ha KaXXObIn crnyyau
HapyLLUeHNs npas, OXpaHAEMbIX 3aKOHaMU

L1cOOpPHMKU UCKOB, Ha KaXXabIn criyvaun
HapyLLeHNd npaB, OXpPaHAEMbIX 3aKOHaMWU

O630pbI gencrByoLwero npasa XVI-XVII BB.
QdcounHeHusa XVI-XVII BB.



KOHTHMHEHTAJIbHAA
IOPUCIIPYAEHIMA CPEAHNX BEKOB

HOpucnpyrenuus B I'epmManuun
COnepBOHa4YanbHO WO peuenTupoBaHUe PUMCKOro npaBsa
Ok KkoHUYy XIV 8. 06pa3yloTCA LLeHTPbI N3y4YeHUs npaBa —

KapnoB yHusepcurert B lNpare, lenaens6eprckun u
Nlevnuurcknm yHuBepcuTeThbl, rae KAHOHMYeCKoe NpaBo
n3yyariocb HapsAay C rpaXxgaHCKUM PUMCKUM

(1BO 2-1 nonoBuHe XVI B. NpakTu4yecKoe nsyyeHue npaea
cocpepotoumBaeTcs B wkorne ropucrton: U. M. doH PpyHaek
(npoTtecTaHT) U ero NPoTUBHUK A. Nannb (KaTornuk)
repMaHcKoe rnpaBo u3y4yaeTcs B CMbICrie MPOTUBOMNONOXEeHNA
ero puMckomy: «Differentiae juris civilis et sassonici» b.
PeuHrapaa (1549) m J1. dakca (1567)

QC XVII B. repmaHcKas opucnpyneHuma BCTynaeT B
Oonno3nuuo PUMCKOMY NpaBy:
[wkona ecteCTBEeHHOro rnpaBa U repMaHUCTbI:
OB 1643 r. FleHpux KoHpWHT «De origine juris germanici» -
ocBeTUBLUee npoLuecc pa3BUTUA HaUuMOHaNbHOro
repMaHCKoOro npasa v ero UICTUHHOE OTHOLUeHUNe K pPUMCKOMY




KOHTHMHEHTAJIbHAA

Pl UPV/IED /| ¥ PHE/IITHNUX BEKOR

dpaHny3ckas OpUCHPYICHIUA
[Jdo XV eeka HanpaBnsieT cBoe BHUMaHMe Ha cobupaHue u
00paboTKy OObLIYHOro npaBa B KyTHOMbI (pp. coutume — obbIvan)
HO NMpenMyLLecTBEeHHO C U3yYeHMeM PUMCKOro rnpaBa
v/ n3BectHbl Benukne Kytrombl Hopmanguu, Kytrombl boBesu
Pununna e bomaHyapa u KyTioMbl ApYyrux opaHUy3CKUX 3eMerb U

roponos
/Ha ux ocHoBe B 1389 20dy 6bin coctaBneH «bonbLwon cO0pHUK
oobivyaeB ®paHUUNY.
0Ok koHUy XV B. HAaYnHaeTca cepbe3Has oopaboTka cyaeOHbIX
peLieHnn B MHTepecax NpakTM4eckoro npuMmeHeHus npaea, cpeau
aeaTerien Kotopon ocobeHHo BbiaatTca Jlya (Louet),
cocTaBuBLUMN COOpPHUK pewieHnn (okorno 1602 ropa), n QleHusap
(Denisart)
x xouny XV B. HAa4MHaeTcH cepbe3Hasa obpaboTka cyaebHbIX
pewieHun, cpeamn gesarterien KOTopom ocodbeHHo BbiaatoTca Jlya
(Louet), coctaBuBLwINM cOOpHUK pelteHun (okono 1602 roga), u
deHnsap.
C3aTtem psag HOPUCTOB HAYMHAKOT 00 beaANHEeHUs BcexX BUOOB
UcToYHUKOB npasa (Orw-MynaH, Kokunb, Jlyaszenb, Jlopbep, CaBapu

n ap.)




2.4. CTaHOBNEeHMe pnanvYecKou HayKun Kak

couuarnibHOro MHCTUTYTa
T. N'0606c cTan TeopeTnkom

NpaBOBOro rocygapcrTea u
rpaXkagaHCKoOro ooLecTBa,
CTOPOHHUKOM 4OroBOPHOWU
Teopun (HO C aKLLleHTOM Ha
«BbOXXecTBEHHOE NpaBo
KOporien») BOSHUKHOBEHMUS
rocygapcrtea M OQHUM U3
MMOHEPOB YYEHUS O NPpUHUMNax
(ecTeCcTBEHHbIX 3aKOHaX)
npaBa. 3aKOH 1 NpaBo OH
pasrpaHnymBar Mexay cooou

Tomac
[000C
(1588-1679)



. JIoKK Obif1 0oAHUM U3
MOEeonoroB TPygoBOU TEOPUU
CODOCTBEHHOCTM, OKa3aBLUEN

bonbLUuoe BNnAHUE Ha

JanbHeullee pasBuTue

9KOHOMWKU U npasa. [ NnaBHbIMU
eCTeCTBEHHbIMU MpaBaMn OH
cunTan ceoboay, paBeHCTBO U

>xoH Jlokk
(1632-1704) CODOCTBEHHOCTb, a rocyJapCcTBO

OOJTKHO BbICTYNaTb UX
rapaHToM. Ero koHuenums
«CTPEMJIEHNA K CHACTbIO»

Aaxe Bowuna B KOHCTUTYLMIO
CLUA.



LLl.-J1. MOHTecCKbe
pasgereHue
rocygapcTtBeHHOU BfacTu Ha
3aKOHOOaTENbLHYIO,
MCNOSTHUTENBHYIO U
cynebnyto. Ero He be3
OCHOBaHUSA CYNTAIOT NEPBbLIM
COLIMONOrom rnpaea,
NaeosioromMm eCTeCTBEHHOIO
npaBa 1 0OLECTBEHHOIO
[orosopa.

Llapnb-Jlyun
MoHTecKbe
(1689 -1755)



U. BeHTam onpenenan npaBo
KakK COBOKYMHOCTbIO HOPM,
CBA3aHHbIX C rOCy1apCcTBOM U B
3HAYNTENbHOWN CTENEHU
OTOXOECTBMUI1 NPaBO C 3aKOHOM
OH BbIBEN METOA
paunoHanm3ama n No3nNTUBHOIO
onTMumMmnama, obocHoBaB
[MaBHbLIVA NTO3YHI NPaBOBOro
yTunutapmama. 3agada npasa Uepemus

NMPUHECTUN «Hanbonbllee BeHTam
cyacTbe HanbornbLuemy Yncny (1748 -1832)
nogen».




IOPUCIIPYAEHLIMA HOBOI'O BPEMEHUA

AHrnus
0 KoHeu XVIII B. - uUapgaetcsd oaunH U3 Hanbonee N3BeCTHbLIX
TPYAOB aHIMIMNCKOU KOPUCNPYAEHLUNN -
yeTbIpEXTOMHAaA paboTta Y. bnakcTtoHa «KommeHTapumn
K aHIFMTIMNCKNM 3aKOHaM»
0 BBOAUTCHA NpenofaBaHue B YHUBEPCUTETE
HauMOHanbLHoOro oowero npasa BennkodoputaHum
[epmaHusa
O B XVIlI B. - paboTta no kogucdukauum obLiero
repMaHCKOro u MeCTHbIX NpaB NMPyCcCKoro, baBapckoro
n aBctpumnckoro: Camyanb Kokueun n Nlortnno Cyapeu.
PpaHuus
1 nocne Bennkon ®paHLy3CKon peBooLnn - uspgaHue
HOBbIX KOAEKCOB (YronmoBHbIN KOAEKC, rpaXaaHCKUU
koaekc HanoneoHa) Bbi3Bano MHOFOYMUCIIEHHYHO
rpynny nux KOMMEHTaToOpPOB U CO34aeT Hay4HYHO
AeATENbLHOCTD, HANPaBIIeHHYI0 Ha AOrMaTU3aumIio



I. N'erenb BHeC B n3y4yeHune npasa
avanekTun4yeckoe Ha4ano,
paccmaTpuBan nNpaBoBYIO

peanbHOCTb BO BCEX €€

NPOSIBIIEHUAX, pa3aenusn npaso U

naeto npasa. OcHoBOM NpaBa OH

Hanbornee nocriegoBaTernbHO
npoBo3rnacun ceoboay v
doopmarbHOE pPaBEHCTBO, CTarl

OQHUM U3 OCHOBHBbIX TeopeTukos [leopr lerens

rpakgaHckoro obwectsea, kak  (1770-1831)
NpeanocbIfkyU NPaBoBOro
rocygapcTBa.




TOPUCIIPYIEHIINA B POCCHUU

0 B 1703-1715 r. B MockBe cyuiectBoBasnio HapbIWKUHCKOe
yuunuiie, rae Hapagy ¢ opyrumuv npegmetamMmum npenogaBsanuncb
9TUKa, BKITI0YaBLUAs 3N1EMEHThI FopUCnpyoeHUnmn, a Takke
nonnTuKa

0 B 1715r.[leTp | paccmoTpen «lMpoeKT 06 yupexaeHnv B
Poccuu akageMum nonIUTUKN oNs Nonb3bl
rocygapCTBeHHbIX KaHUenapumn»

L B 1720r. B COOTBETCTBUMN C «[ eHepasibHbIM peasiaMeHMoM»
Obifla OCHOBaHa KoJsiie2usi FOHKepoe (yrnpasgHeHa B 1763 roay),
KOTOpbIE AOSMKHbI ObINT NPaKTUYECKN N3yYaTb OPUCTIPYOEHLNIO

npu Konnernax

Q0 B 1725 r. npu yupexngeHmn Akagemmn Hayk bbiro
npenycMoTpeHo co3gaHue Kadpeapbl NpaBoBeAeHUS

O B 1726-1765 IT. B akaAeMN4YECKOM YHUBEPCUTETE
npenogasanacb lopuUCnpyaeHLUuns

0 B 1732 r. oTKpbIT LLUNAXxeTCKMN Kopnyc, B nporpammy KOToporo
ObIS10 BKNIOYEHO N3YYEHUE TEOPETUYECKON HOPUCTIPYOEHLNN

O B 1755r.- B MOCKOBCKOM YHMBEPCUTETE BriepBble Obinu
MPOYnTaHbI NIEKLUK NO NpaBy, OOHAKO CUCTEMATUYECKME NEKLUN
N 3aHATUS HA IOPUOMNYECKOM (haKynbTETE HAaYanuch Cc 1764 .

.. !



K. Mapkc, coeanHmB matepuanmsm u
OuanekTmnky, obocHoBar
Hepas3pbIBHYO CBS3b NpaBa U
rocygapcrea (OTHOCALLMXCA K
HaOCTPOUKE) NpU NX 3aBUCUMOCTU OT &

9KOHOMUKM (ba3suca), KrnaccoByto '
CYLLUHOCTb NpaBa («npaso -
BO3B€EJEHHAas B 3aKOH BOMS
npaBsALLEro Kracca»), KOMMNieKCHbIN
(coumnonornyeckumn) noaxon K
N3y4YeHunto NpaBoBbIX aBfieHnn. OH
o6ocHoBan dhopmaumonHbiv nogxon ~ Kapn Mapkc
K TUNONOrMm rocygapcrea 1 npasa, (1 818-1 883)
OnanekTuKo-matepuanmncTuyeckyro
(MapPKCUCTCKYHO) BEPCUIO
BO3HMKHOBEHWSA rocyaapcTBa U
npasa.




2.5. Opnanyeckasa Hayka B XX — XXI BB.

B aTOT nepuopa bnarogapsi pa3BeTBIEHHOM
CUCTEME BbiCLLEro 0bpasoBaHUA U Hay4YHO-
nccregoBaTeNbCKUX yUpexXaeHnn
lopuanyeckas Hayka ctania MacCOBbIM U
rnodanbHbIM ABrIeHUeM. YXe B KoHUue XX
B. OPUANYECKUMU NCCeqoBaHNAMMN
3aHManochb bosnbLie naen, 4em 3a BCH
MCTOPUIO HAYKN 0 CepeunHbl TOro Xe
BeKa.



2.5. Opnanyeckasa Hayka B XX — XXI BB.

K Knaccmyecknm ecteCTBeHHO-NPaBOBOMY U
NO3UTUBUCTCKOMY Nnoaxoay K npaBy gobasuncs
COLMOSIOrM4ecKunu, CBsisaHHbIN C BbIBEAEHUNEM
Ha NepBbIN NiaH caMmnx perynmpyemMsbix npaBom
00OLLEeCTBEHHbIX OTHOLLUEHUW, KOTOPbIE 3a4acTyIo

npuHMUManuck 3a npaBo. MiIMeHHO B XX B. 3TO

HanpasneHne oPopMnNOCbL C MHOTMMW
NOOOYHbLIMUN OTBETBIMEHUSAMM.



2.5. Opnanyeckasa Hayka B XX — XXI BB.

K Knaccn4yeckum ecteCcTBeHHO-NpPaBOBOMY U
NO3UTUBUCTCKOMY Noaxoay K npaBy AobaBuncs
COLMOSIOrM4eckum, cBA3aHHbIN C BbIBEAEHNEM
Ha NepBbIN NNaH caMnx Perynmpyemblx npaBom
OOLLECTBEHHbIX OTHOLLEHUW, KOTOPbIE 3a4acCTYIo

npuHMManuch 3a npaBo. MiIMeHHO B XX B. 3TO

HanpasneHne oPopMnNNOCbL C MHOTMMW
NoOOYHbIMM OTBETBNEHUAMU (E. dpnunx
(1862-1922)). OnpenerneHHyo NorpaHnYHyto
cdhepy cocTaBu COLMOSIOrM4ecKkum
no3ntTuBuam (amepukaHeu P. lNayHa
(1870-1964) n Ap.), CTpoOUBLLMNCA HA OCHOBE
MDArMaTU3IMA U OVHKLIMOHATNN3IMA.



2.5. Opnanyeckasa Hayka B XX — XXI BB.
EcTecTBEHHO-MPaABOBOE HarpaBneHne bbIro
CBSI3aHO C «BO3pPOXAEeHNEeM eCTeCTBEeHHOro

rnpaBsa Cc USMEHAILWKMMCA coaepXaHuem»
(aBcTpuen P. LUTammnep (1856-1938) n ap.).
[1paBO OTOXAECTBNANOCH C POopMalibHOW
cnpaBeasiMBOCTb, a HADOP €eCTECTBEHHbIX NpPaB
MEHSANCS C pa3BUTUEM BCEN COBOKYMHOCTH
oOLlecTBeHHbIX OTHOWeEHUW. Hemeu I'. Papbpyx
(1878-1949) npaBUINbHOCTb (MO3UTUBHOCTD)
npaBa CBsA3blBas1 C COBOKYMHOCTbLIO €ro
COOTBETCTBUA NPUHLMNAM CnpaBeasiMuBOCTU
(paBeHCcTBAa), uernecoodbpasHoOCTU N MPaBOBOW
cTabunbHOCTM (Oe30nacHoOCTH).



2.5. Opnanyeckasa Hayka B XX — XXI BB.

B 20-40-x rr. XX B. B CLLUA rocnoagcTteyroLwmnm
HanpaBneHNeM BbICTyrnan «npaBoBOU pearinuam»
(0. Xonmc (1841-1935), K.H. JineBenuH
(1893-1962), 1. ®p3HK (1889-1957) n Ap.).
OCHOBOM 3TOro HanpaBfeHUs BbICTYMWUI
nparmatuam n ppenamnam. KnoveBble NONoXeHUSA
CBOAWUINCL K TOMY, YTO NMpaBo NoABUMXHO U
co3JaeTca cygamMun U BbICTyNaeT TONbKO Kak
CpenCcTBO perynmupoBaHug (MpaBoBOU
nntopannam). ['pn aTom Beipaxanocb ToTanbHOE
HeJoBepPUE K HoOpMaM 1 pakTam BMnoTh A0
OTpULL@HNA HOPMaTUBHOCTK NpaBa, a NpaBo
NOHUMAOCh KaK npakTnyeckas aeaTenbHOCTb MNo



2.5. Opnanyeckasa Hayka B XX — XXI BB.

Pa3BuTne npaBoBOro no3nTnenama Obino cBsA3aHO
C «MUCTbIM Y4YeHueMm o npaBe» aBcTpumua X.
Kenb3eHa (1881-1973) n «kaHaNMUTU4YECKUM
npaBoBeaeHnemM» bputaHua . XapTa
(1907-1992). X. Kenb3eH cBen npaBo TOMNbKO K
yrnopsa04eHHON COBOKYMHOCTU NPaBOBbLIX HOPM,
CBSI3aHHbIX C rOCyA4apCTBOM, NpUYeM Kaxxaas mn3a
HMX BbIBOAUI1ACb B TON UM MHOW CTENMEHU U3
bonee cunbHOM LLPNANYECKUN HOPMBbI. IMEHHO KaK
nccnegoBaTernbCKMn HOPpMaTUBHO—
aorMmaTnyecknm MeToa Takou noaxon ABrAeTCs
BeCbMa 3P EKTUBHbLIM.



