CYDBEKTHUBHAA CTOPOHA ITPECTYIIVIEHWA
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1. [loHsATHE CYOBEKTUBHOU CTOPOHBI
IIPECTYILJIEHUSI.
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1. I[IoHATHE Cy0O'b€KTUBHON CTOPOHBI MPECTYILIEHUA

CopaeprkaHue cCyObeKTUBHOUM CTOPOHBI IPECTYILJIEHUA
PACKPBIBAETCA C IIOMOIIBIO TAKUX OPUAUYECKUX IIPU3HAKOB,
KaK BUHA, MOTHUB U 1IEJIb.




IIpu3HaAKu CyOb€KTUBHOV CTOPOHBI:

OCHOBHBIE
(BXozAT B cocTas
KOHKDPETHOTO
IIPECTYTIJIEH M)

OAKYJIBTATUBHDBIE
(He BXOZAT B COCTaB
KOHKPETHOT'O
IIpeCTyILJIEHU)

OCHOBHOHU

IIPHU3HAK, OH
00s13aTesIeH i
Ka>K0ro cocTaBa
IIPECTYILJIEHUS

3TO MOOYKIEHNE,
KOTOPBIM PYKOBOZICTBOBAJICS
BUHOBHBIH, COBepIIIas
0O0II[ECTBEHHO OIIaCHOE
JesTHHE

5TO KOHEUYHBIH
pEe3yJIbTaT, K JOCTHKEHUIO
KOTOPOT'O OH CTPEMUJICA.




BMHA

—
— —-—

yMBbICEJI HEOCTOPOKHOCTD

.
-

IPAMOU KOCBEHHBIN JIETKOMBICJINE HEeOPEKHOCTh

[Io MOTHBaAM U IIEJIAM MOKHO OMPEAETNUTD XapaKTep
OIIaCHOCTH JIeAHUs, Jla’Ke eCJId OHO He IIPUBEJIO K
HACTYILJIEHUIO OOIIIECTBEHHO OMACHBIX ITOC/IEACTBUU
(HammpuMep, IpU MOKYIIEHUU Ha IIPECTYIJIEHHE); MOTUB U
I1€JIb YYUTHIBAIOTCA CY/IOM IIPU Ha3HAaYeHNHY HaKa3aHUS.

Ilcuxnueckas JeATeJTbHOCTh BKIIOYAET TaK:Ke SMOIUN, YyBCTBA,
CTpacTu, Nepe:KuBaHusd U ApPyrue 3JieMEeHThbI, HO OHU, KaK IPaBUJIo,
CAMOCTOATEJIHHOTO YTOJIOBHO-IMIPABOBOI0 3HAYEHUA HE UMEET U B
KaueCcTBe NPU3HAKOB COCTAaBa MPECTYILUIEHUA B 3AKOHE HE
YKa3bIBa€TCA.



Takum o0pa3oM, CyObeKTHUBHAA CTOPOHA
NpEeCTYILICHUA OTPakaeT IICuXnudecKkoe
OTHOIIIeHHE JINI[A K cCOBEPIIaeMOMY OOIIECTBEHHO
OIIACHOMY JAE€AHUIO U IPUYNHAEMOMY MM
BpEJHOMY IOCJAEACTBHUIO; OHA XapaKTepPU3yeTc
KOHKPETHOM (pOpMOI1 BUHBI, MOTUBOM H I1€JIbIO.




2. BuHa kxak npu3Hak cyo0seKxmueHoil CMoOpPoOHbL NpecmynaeHus

BuHa - ncuxuyeckoe OTHOIIEHHMS JIMIa K COBEPIITaEMOMY UM
OOILIECTBEHHO OIIACHOMY JIESTHUIO 1 HACTYIIUBIIIEMY IIOCTIEACTBUIO,
BbIpaskeHHOMY B QOpMe ymbicaa (NpAmMOIlL U KOCBEHHDbIL) UITH
HeocmopodicHocmu (ne2xombvicaue u HebpexcHoCcms).

dopMa BUHBI — 3TO YCTAHOBJIEHHOE YTOJIOBHBIM 3aKOHOM
oIIpeAeeHHOe COOTHOIIIEHNE (coueTaHMe) 3J1eMEHTOB CO3HAHUS U
BOJIM COBEPIIAIOIIETO HPECTYILJIEHHNE JIUIA, KOTOPOE
XapakTepHU3yeT ero OTHOIIIEHHE K JesSHUIO.

dopMma BUHBI B KOHKPETHBIX IIPECTYILJIEHUSX JTU00 YKa3bIBAETCS B
nucno3unuax crareir Ocodoennon yactu YK PO, 1ubo
II0/ipa3yMeBaeTCsl.



IOpuagunueckoe 3HaueHne GPOPMbI BUHBI

Bo-1niepBbIx, hopMa BUHBI sIBJIsIeTCS CyObEKTUBHOM I'PaHUIEH, OT/IESIONIEN IPECTYITHOE IIOBEJIEHUE OT
HEIIPECTYITHOT0. DTO MPOSBJIAETCSA B TEX CAydasax, KOT/ia 3aKOH yCTaHABJIMBAET YTOJIOBHYIO
OTBETCTBEHHOCTH TOJIHKO 32 YMBIIILJIEHHOE COBEPIIIEHIE OOIIECTBEHHO OIACHOTO JIESTHUS

Bo-BTOpbIX, GOpMa BUHBI HEPEAKO OINpeiesisaeT KBaTu(PUKaIUIO IPeCTyIIEHN .

B-Tpetbux, dopma BUHBI B psAfie CIydaeB CIY>KUT OCHOBAHUEM 3aKOHOIaTeIbHOU AuddepeHInaInu
YTOJIOBHOM OTBETCTBEHHOCTH: OJTHO U TO Ke JlesIHUe HaKa3blBaeTCA 3HAaUNTEIbHO CTPOKeE IIPHU
YMBIIILJIEHHOM COBEPIIIEHUH, YeM IIPU HEOCTOPOKHOU BUHE.

B-‘-IE‘,TBepTI)IX, BU/ YMbICJIA UJIX BUJ] HEOCTOPOXHOCTU, HE BJIMAA HA KBaJII/I(l)I/IKaI_II/IIO, MOZKET CIIYKUTb
Ba*KHbBIM KPpUTEPUEM UHIUBUAYAJIU3AITUA yFOHOBHOfI OTBETCTBEHHOCTHU 1 HAKA3aHUA.

—

B-11AThIX, pOpMa BUHBI B COUETAHUHU CO CTEIIEHBIO OOIIECTBEHHOU OMAaCHOCTH AEeTHUSA CIIYKUT KPUTEPUEM
3aKOHOJATEeIbHOU KIacCU(DUKAIIMY TPECTYIJIEHUU: B COOTBETCTBHUU CO CT. 15 YK PO K KaTeropuaM TAKKUX
1 0000 TSKKUX OTHOCATCS TOJILKO YMBIIIIJIEHHBIE TPECTYIIJIEHUS.

B-11ecthixX, popMa BUHBI IPEeAOIPEEIET YCIA0BUA OTOBIBAHUSA HaKa3aHUA B BUJlE JIUITIEHUSA CBOOOIbI.




IIpaMo¥ yMbIceJ: 00IIeCcTBEHHYIO ormacHoCTh aercTBusa- OCO3HAET,
HacTymienus nocaeacrsuii — [IPEJIBUJIET, JKEJIAET.

KocBeHHBbIN YMbIceJI: 001ecTBeHHYI0 onacHocTh AercTBusa- OCO3HAET,
HacTymieHus nocaeacreuu - [IPEJIBUJIET, HE JKEJIAET, HO
JTOITYCKAET.

JIerKkoOMBbICJIME: IIPEABU/IEIO0 BO3MOXKHOCTh HACTYIIJIEHHS OOIIECTBEHHO
OIIACHBIX IIOCJIEACTBUI CBOETo AercTBUA (1Iu 0e3mencTBua), HO 0e3
JIOCTATOUYHBIX K TOMY OCHOBAaHHU CAaMOHAJIEIHHO Pac CYMTHIBAJIO HA HX
IIpeAOTBPAaIleHIIEe

HeOpeKHOCTh: He IPEABUIET0 BO3BMOKHOCTH HACTYIJIEHUS 00IIeCTBEHHO
OIIaCHBIX ITOCJIEACTBUM, XOTs IIPU HEOOXOAUMOU BHUMATEIbHOCTU U
IIPeIyCMOTPUTEIBHOCTU AOJIXKHO OBLIIO ¥ MOTJIO UX MPEABUIETD



IIpenBuzieHHE - 5TO MBICJIEHHOE IIPEJICTaBIEHUE
BMHOBHOT'O O TOM Bp€/ie, KOTOPBIN IIPUYNHUT €ro JIedHHe
00IIIeCTBEHHBIM OTHOIIIEHUAM, IIOCTABJIEHHBIM MO/ 3AIITUTY
YTOJIOBHOTO 3aKOHA. B cOOTBETCTBUH € 3aKOHOM (U. 2 CT. 25
YK P®) npsimout yMbICces XapaKTepU3yeTcsl MPeIBUIEHUEM
BO3MO>KHOCTH UJIU HEN30EeKHOCTU HACTYILJIEHHUSA
0OIIIeCTBEHHO OMACHBIX ITOCJIE/ICTBUM.

Kenanue — 5T0 BOJIsI, MOOMJIN30BaHHAA Ha

JIOCTIHKEHHE 1IeJIH, 9TO CTPEMJIEHNE K OIIpeieIeHHOMY
pesyabTaTy. OHO MOKET UMETh Pa3INYHbIE
IICUXO0JIOTHYECKHEe OTTEHKU. Kak Mpu3HAaK IIPSMOro
yMBICJIA JKeJlaHH€e 3aKJII0UaeTCsl B CTPEMJIEHUH K
oIIpe/ieIEeHHBIM MOCJIEACTBUAM, KOTOPbIE€ MOTYT
BBICTYIIATh JIJIsI BHHOBHOI'O B KaUeCTBe: a) KOHEUHOM
1iesin (yOUIMCTBO U3 PEBHOCTH, MECTH), 0)
IIPOMEKYTOUHOTO 3Tarna (yOUHCTBO C esIbI0 00J1erYUTh
COBEpIIIeHUE APYTOTo NPECTYIJIEHNS), B) CPEACTBA
JOCTHKEeHUA 11eJ1H (YOHUICTBO C IeJIbI0 HOJIyUeHUs
HacJ1eJICTBa), I') He0OXOJUMOT'O COIIYTCTBYIOIETO
ajieMeHTa JiesiHUsA (MU3PbIB aBTOMOOMJISA, B KOTOPOM
IIOMHMO HaMeUYeHHOU KEPTBbI HAXOASTCS U JIPYTHE

JIALA).




3. YMbIce s Kak (popMa BUHBI.

ITonaTHe ymbiciia packpbiBaercd B cT. 25 YK. I1o coaep:xkanuio
MHTEJIJIEKTYAJIbHOTO X BOJIEBOTO MOMEHTA YMBICEJI B 3aKOHE JeJIUTCA Ha
7IBa BUJA: IPAMOU U KOCBEHHBIU.

IIpecryruieHue
IIPHU3HAETCS COBEPIIEHHBIM
C IPSAMBIM YMBICJIOM, €CJIH
JINIIO OCO3HABAJIO
00IIIeCTBEHHYIO OTIACHOCTD
CBOHUX JIEMCTBUH
(GesmenicTBUSA),
IIPeZIBUIEI0 BO3MOKHOCTD
JIA Hen30eXKHOCTh
HaCTYILJIeHUsI 0OIIIeCTBEHHO
OIIaCHBIX IIOCJIECTBUU U

7KeJIaJIo UX HACTYIIJICHUA (‘-I.

2 cT. 25 YK).

IIpectyruieHue TIpU3HAETCA
COBEPIIIEHHBIM C KOCBEHHBIM
YMBICJIOM, €CJIU JIUIIO,
0CO3HAaBaJIO OOIIECTBEHHYIO
OIIAaCHOCTH CBOUX ZiericTBUU (0e3
JIeHCTBYS), IPEABUJIEIIO
BO3MO>KHOCTh HACTYILJIEHUS
O0OIIECTBEHHO ONAaCHBIX
II0CJIEACTBUM, U He KeJlajao, HO
CO3HATEJILHO JIOIYCKAJIO 3TH
IIOCJIEZICTBHSI JINOO OTHOCHJIOCH K
HUM 0Oe3pa3jandHo (4. 3 CT. 25
YK).




BoJieBoii 3JIEMEHT IIPSAMOT0 M KOCBEHHOTO YMbBIC/IA PA3IUYAIOTCS 110
COJZIEP?KAHUIO: IIPY IIPSIMOM yMBICJIE JIUITO JKeJIaeT HACTYILJIEHUA O0IeECTBEHHO
OIIACHOTO ITOCJIEACTBHSA, a IPU KOCBEHHOM JIMIIO XOTs 1 HE JKeJIaeT HACTYILJIEHUS
OIIACHBIX ITOCJIEACTBUI, HO CO3HATEJIHLHO JOMYCKAET 3TH IIOCJIEACTBUA JILOO
OTHOCHUTCSA K HUM Oe3pa3/IndHO.

Pazinune IIPpAMOI'O 1 KOCBEHHOT'O YMBICJIAa UMEET HE TOJIBKO IIPABOBOE, HO U
COOHAJIbHOE COAEPKKAHUE.




ITo ycsmoBusiM (pOpMHUPOBAHUSA KOTOPble OTNIMYaKTCsA APYr OT

BBIJIEJIAIOT 3apaHee apyra npogorKUTENbHOCTLIO
006 fyMaHHbBIN ¥ BHE3AITHO dopmmpoBaHnA peLleHns Ha
BO3HUKIIINUN BUAbI yMbICJIA coBepLUeHMe NPeCTYNIIeHns.
[Ipu 3apanee 060ymMaHHOM Yymubicae BHe3anHo éo3Huxwuil
JIMIIO eIlle /10 IPUHATHA PelleHns Ha yMBICEJT XapaKTePU3yeTCA
COBEpIIIEHME IIPECTYIJIEHUA OI[EHMBAET BCE 3a | TEM, YTO JIUIO IIPUHUMAET
Y IPOTHUB, BO3MOKHBIE TTOCIENCTBUSA €TO pellleHrE COBEPIIUTD
COBEPIIIEHH, CLIOCOOBI COKPBITHS CIEN0B IIPEeCTyILIEHHE
IIPECTYIIHOU AeATEIbHOCTH U HAa 5TOU OCHOBE | HEOCPEACTBEHHO MEepPe/]
pelllaeT COBEPIIUTH IIPECTYIJIEHHE, IIOTOM ero CoBepIlleHUEM, IIPUYEM,

OCYIIECTBJISIET HEOOXOANMYIO IOJITOTOBKY U KaK IIPaBUJIO, IO/
HaKOHEeI peajIn3yeT IIPECTYITHOE HAMEPEHHE. | BO3/IECTBUEM
3apaHee 00lyMaHHbBIN YMBbICEJI, KaK IIPABUJIO, | COOTBETCTBYIOIIEMN

CBU/IETEJILCTBYET O BHICOKOU CTEIEHU curtyamuu, bes
OITAaCHOCTH JINYHOCTH, HAJINYHNH Y HEE IIpeIBapUTETHHOTO
CTOMKON aHTHOOIIECTBEHHON YCTAHOBKU U O | 00 yMbIBaHUS, IPUHSITOE
OoJiee BBICOKOU CTEIIEHH OMTACHOCTH peleHne cpasy xKe

COBEPIIIEHHOTO MPECTYIJIEHUS. peanusyeTcs.




ITo crerieHN KOHKpeTU3aluu

IIpeaABUANMOTIO IIOCJIEACTBHUA YMBICEJI

ACJIUNTCA HaA.

oTpe/ie/IeHHbIN HeoIpeesIEHHbIN
(KOHKpETU3HUPOBAHHBIN ) (HEKOHKPETU3UPOBAHHBIN).

OmnpeneseHHbBIN yMBbICET
XapaKkTepU3yeTCsl TEM, UTO JIUIIO
HaIpaBJIsgeT CBOE JIENCTBUE
(Oe3mericTBHE) HA JOCTUKEHUE
TOr'0 pe3yJbTaTa, BUJ U Pa3MepP
KOTOPOT'O OHO UYETKO IIPEJIBUIUT.

IIpu gericTBUM C
HeoIpeAeIeHHBIM YMbICJIOM
JIAITO MPEABUAUT HACTYILJIEHHIE
00II[eCTBEHHO OIIaCHOTO
IIOCJIECTBUSA, HO BTO
IIOCJIEZICTBHE HE
KOHKPETHU3UPOBAHO B €0
CO3HAHHUU, T.€. BUHOBHBIN HE
IIpeJICTaBJ/IsIET TOUHO pa3Mepa,
o0beMa, TSKECTH STUX
IIOCJIEICTBU M.




[log cy0O' b€ KTUBHOM OINHNOKOM B

YTOJIOBHOM MpPaBe MOHMUMAETCS 3a0J1yKIeH1E

JIAIIb OTHOCUTEJBHO (DAKTUYECKUX

00CTOSTETBCTB, ONPEJIEIAIONINX XapaKTep U

cTelleHb OOIeCTBEHHOU OIIaCHOCTH

coBepHmIiaeMoro gedHuns-d, JI00 OTHOCHUTEJILHO

IOPUANIECKON XapaKTEPUCTUKU AesTHUA.

B 3aBUCHUMOCTH OT XapakTepa
HEITPaBUJIbHBIX IIPEICTaBJIEHUI
cyObeKTa pa3InyaroTCs:

IOpuauyeckas
OIIHOKA

daxTHueckad
olInOKa




IOPU/ITNYECKAA OIIINBKA — 9TO HEITPABUWIBHAA OITEHKA

B HOBHBIM IOPU/IMYECKOHM CYIITHOCTU WJIU IOPUINYECKHUX
IOCJIEACTBUIM COBEPIIIAEMOTI'O IEAHUA. IIPUHATO
PA3/IMYATH CJAEAYIOIITUE BU/ABI IOPVIMTYECKOU OIITNBKU:

1. OmmubKa B yroJIOBHO-IIPABOBOM 3aIIPETE, T. €. HEBEPHASA OIl€HKA JIUIOM COBEPIIIAEMOTO UM JETHUS
KaK YroJIOBHO He HaKa3yeMOoro, TOI/1a KaK B JIECTBUTEILHOCTU OHO B COOTBETCTBUHU C 3aKOHOM
Ipu3HaeTcs npectymienneM. Ommoka mogooHOro poJa He UCKII0YAET YMBIIIJIEHHON BUHBI,
IIOCKOJIbKY HE3HAHUE 3aKOHA He PABHO3HAYHO OTCYTCTBUIO CO3HAHMSA O0IIECTBEHHOU OMTACHOCTH U HE
MOKeT CJIy>KUTh OIPaBJaHUEM JINIA, COBEPIIUBIIIETO JesIHUE, 3alIPeIleHHOE YTOJOBHBIM 3aKOHOM.

2. OmwubouHad OLleHKa JIMIIOM COBePIIaeMOro iesHUA KaK IPeCcTYIMHOTO, TOI/Ia KaK Ha CaMOM Jiejie
3aKOH HE OTHOCHT €T0 K MPECTYIUIEHUAM (Tak Ha3bIBa€MOE MHHUMOE ITPECTYIUIEHNE). B mo100HbIX
cyIyJasax JesHue He 00s1a7jaeT cCBOMCTBaMHU O0IIeCTBEHHON OIIACHOCTH, IPOTUBOIPABHOCTH, IIO3TOMY
yTOJIOBHASI OTBETCTBEHHOCTD HCKJII0YaeTcs. Hampumep, «IIOXUIeHNEe» aBTOMOOUIbHBIX ITOKPHIIIEK,
BBIOPOIIIEHHBIX U3-32 U3HOCA, HE SBJIAETCA MPECTYITHBIM 13-32 OTCYTCTBHUS 00bEKTA IOCATATEIbCTBA,
II03TOMY B HEM HET U BUHBI B €€ YTOJIOBHO-IIPAaBOBOM 3HAUEHUH.

3. HenpasunbHOe IpecTaBieHNe JUIA O OPUANUYECKUX ITOCJIECTBUAX COBEPIIIAEMOro
IIPECTYIUJIEHUA: O €ro KBaTuMUKAIIUM, BUJIE U pa3Mepe HaKa3aHUsA, KOTOPOE MOKET OBbITh Ha3HAUYEHO
3a COBepIIEHHE ITOTO AesdHus. Takas omnbka He BiuseT Ha GOpMy BUHBI U HA YTOJIOBHYIO
OTBETCTBEHHOCT.



daKTHYECKaA OIIMOKA — 5TO HEBEPHOE IIPEACTABIEHHE JIUIA O PAKTUUECKUX
00CTOATEJILCTBAX COBEPIIIAEMOTO AesIHNA. IIpakTHUeCcKoe 3HaUeHNE UMEET JIUIIb
cylecTBeHHasA (PakTHYeCKas OIMHOKa, KOTOpas KacaeTcs 00CTOSATEILCTB,
MMEIOIIIX 3HaUeHHe IIPU3HaKa COCTaBa IPECTYILIEHH.

B 3aBHCHMOCTHU OT COJIEP>KAHUS HEITPABUILHBIX
IIPEJICTABJAEHHUMU, T.€. OT OPEAMETa HEBEPHBIX
BOCIIDUATHU ¥ OIIEHOK, IPUHSITO PA3JINYATh
cJeayvionye BUAbl GaKTHUECKOUN OIMMOKH:

- B 00bEKTe MOCATaTeJILCTBA,
- B XapakTepe JielcTBUs Win 6e3/1eicTBus,
- B pa3BUTHH NPUYUHHOM CBSI3H,

-B O6CTOHT€JII)CTBEIX, OTATYAIOIIMUX OTBETCTBEHHOCTD,

- B TAXKECTHU I10CJIeICTBU.



