CemMenHoe npaBo

IIPABA U OBA3AHHOCTHU
CYIIPYI'OB



JInyHbIe NpaBa U 00A3AHHOCTH CYIIPYIOB

XapakTepusys npaBa U 00s13aHHOCTH I'PaKIaH,
3aKOHOJATEIIb B IIEPBYIO OYEPEIb UCXOIUT U3
1moJioxkeHu Koncturynuu PO, rae yrBepxaaercs
IIPUHLIMII PABEHCTBA IPAXKIAH.



B yactHOCTH, B cT. 19 OcHOBHOTO 3aKOHAa

OPEAYCMOTPECHO, YTO BCC PaBHBI HEPEHA 3aKOHOM U
CYJIOM.

[Ipu 5TOM rocygapCcTBO rapaHTHPYET PABEHCTBO

[IpaB U CBOOOJ YEJIOBEKAa U IpakJaHMHA HE3aBUCHUMO
OT I10JIa, Pachl, HAIIMOHAJILHOCTH, SI3bIKa,

IIPOUCXOKACHUA, UMYIICCTBCHHOI'O U JOJIZKHOCTHOI'O
IHOJIOKCHHUA, MCCTaA KUTCJIBCTBA, OTHOLICHUA K

peIMIuM, YOSKICHUN, NPUHAAJICKHOCTH K
OOIIIECTBEHHBIM O0BbEIMHEHMSIM, a TAKKE APYyrUX

00CTOSTEIILCTB.



MyXKUYnHA ¥ JKEHIMUHA UMEIOT

pPaBHbIE IIPaBa U CBOOOABI U PABHbIE BO3MOKHOCTH
ISl UX peaju3anuu.



CeMEeHHBIN KOAEKC, Pa3BMBAs ITOJIOKECHUE
Koncturynuu P®, ykaspiBaeT B CT. 31 Ha TO, UTO
KaXJIbIM U3 CYIPYroB CBOOOICH B BLIOOpE poaa

3aHATHH, IPodeccuu, MeCT NpeObIBAHUSA U
"KUTEJIbCTBA.

BMecTe ¢ TeM CyIIPyKECKHUE OTHOIIEHUS
[IPEIIT0IArar0T COINIAaCOBAHUE NHTEPECOB CYIIPYIOB.

B coorBerctBuu ¢ 11. 2 11 3 ¢T. 31 CK PD Bompocsl
MAaTE€pPUHCTBA, OTIIOBCTBA, BOCIIMTAHUS, 00pA30BaHMUS
JIETEU U JPYTUE BOIPOCHI )KU3HU CEMbU

PEIIAIOTCA CYyIPyraMu COBMECTHO UCXOIS U3
IIPUHIIMIIA PABEHCTBA CYIIPYTOB.



Cynpyru o0s3aHbl CTPOUTH CBOU

OTHOIIIEHUS B CEMbE HA OCHOBE B3AMMOYBAKEHU S H
B3aMMOIIOMOIIIM, COJACUCTBOBATH 0JIArOMOJy4YHI0 1

YKPEILIEHHIO CEMbHM, 3a00TUTHCS O 0J1aroCOCTOSHUN
U Pa3BUTHH CBOUX JIE€TEM.

Heo0xoaumo noquepKHyTh, YTO B3aUMOICUCTBUE U
COBMECTHOE PEIICHHE BOIIPOCOB KM3HU CEMbH HE
MOT'YT TPaKTOBAaThCS KaK yIIEMJICHUE IPaB

10 B3aUMHOMY COITIaCHIO; HA000OPOT, OpaK He
IpEANoiIaracT, a 3aKOH IIPSIMO 3apeiiacT
IpeKpalleHue WM N3MEHEHHUE JIMYHBIX IIPaB OJHOTO
UM 000X CYHPYIOB.



. 4 ct. 1 CK P®: "IlpaBa rpasxkaan B ceMbe MOT'YT
OBITH OrpaHMY€eHbI TOJIbKO HA OCHOBAHUH
(peaepaiLHOIO 3aKOHA U TOJBKO B TO Mepe, B
KAKOM 3TO HEO0XOAUMO B LIeJISIX 3AIUTHI
HPaBCTBEHHOCTH, 3I0POBbsI, MIPAB U 3AKOHHBbIX
HHTEPECcOB APYIMX YIEHOB CeMbH U MHBIX
rpaxxaan''.



Uto Kacaercd mpaBa CynpyroB Ha CBOOOLY
IEPEABUIKCHHUS, BBIOOp MeCTa IPEObIBaHUS U MECTA

KUTEILCTBA, TO B CT. 20 I K P® yka3wiBaercs:
"MeCcTOM KHUTEIIbCTBA IPU3HACTCSI MECTO, TIE
IPaXIaHWH MOCTOSIHHO WJIX IIPEUMYILIECTBEHHO
IIpOKUBAECT. MecTOM KUTEIHLCTBA
HECOBEPIIEHHOJIETHUX, HE JOCTUTIIIUX YEThIPHAIIIATH
JIET, UJIA TPAXKIaH, HAXOMALIUXCS MO ONIEKOH,
IIPU3HAETCSI MECTO KUTEJIHCTBA X 3aKOHHBIX
MPEACTABUTEIIEU - POAUTENEH, YCHIHOBUTEIEN HIIU
OIIEKYHOB .



3akoH P® ot 25 nronsa 1993 1. N 5242-1 "O nipaBe
rpaxxgad PO Ha cBOOOY IEpEaABUKECHHUS, BHIOOD
MECTa IPEeOBIBaHUS U )KUTEIbCTBA B Iipeaeiax PO"
BMECTO IIPOITMCKH BBEJI PETUCTPALIMOHHBINA YUET
rpaxxjaaH Poccuu.

B manHoM 3akoHE yKa3bIBA€TCs Ha TO, YTO
PETUCTPALMS UJIN OTCYTCTBUE TAKOBOM HE MOXKET
CIIy’KMTh OCHOBAaHMEM OIPAHUYCHMS UM YCIOBHUEM
peaan3alyy IpaB U CBOOO IpakIaH.



IIpaBo BEIOOpaA CymnpyroM (pamuianu
permamentupyercs ¢T. 32 CK P®. JlanHOE IIPaBo
MOKET OBITh PEAIM30BAHO TPEMS CIIOCOOAMH.

IlepBblIii - CYIIPYTH COXPAHSIIOT CBOU (paMUIIAH
(MHOTJa X HA3bIBAIOT "'HOOpaYHbIC (hDaMUInun'").

BTopou - cynpyru BeIOUPaOT OJHY U3 JOOpPaYHBIX
(paMUJIHI B Ka4€CTBE OOIIECH (paMUINM.

Tperwnii - ouH U3 Cynpyros (WK 00a) IPUCOCAUHSICT
K CBOeH (paMuiInu (haMUJIMIO IPYyToro cympyra. [lpu
3TOM 00pa3yeTcs ABOMHAas (pamMunus (HalmpuMmep,
CunopoB-MBaHOB).

Tpounasi pamuyinss He TOMYCKACTCS.



Ilepemena (haMuanu OJHUM U3 CYIIPYTOB HE BICYET 3a
cOo00M IepeMeHy (paMUIUM JPYroro Cympyra.

Cneayetr UMETh B BUAY, YTO B CIIydae pacTOPKCHUS
Opaka Cylnpyry BOpaBe COXPAaHUTh OOIIYIO (haMUJIMIO

MJIM BOCCTAHOBUTH CBOM JI00paYHbIC (DPaMUIKH.



HMyI1IecTBO CYNPYIroB, HAXKUTOE BO
BpeMs Opaka



B coorBercTBrum co ¢T. 35 Koncturynun PO npaso
4aCTHOM COOCTBEHHOCTH OXPAHSIETCS 3aKOHOM.
Ka>xap1ii BIpaBe NMETh HMYIIIECTBO B COOCTBEHHOCTH,
BJIAJIETh, IOJIb30BATLCA Y PACIIOPSIKATHCS UM KaK
€AUHOJIMYHO, TAK U COBMECTHO C JPYTUMH JIMIIAMUA.

BiageHue, 1ojIb30BaHUE U PACIIOPSIKEHNAE
MMYIII€CTBOM, HAKUTBIM CYIIpyraMH BO BpeMs Opaka,

OCYILIECTBIISIIOTCS M0 3aKOHY MJIH JI0TOBOPY.



OO11asi COOCTBEHHOCTh CYIIPYT'OB SIBIISIETCS
PA3HOBHUIHOCTBIO COBMECTHOM COOCTBEHHOCTH.

OTHOILLIEHNSI COOCTBEHHOCTH CYNPYTOB
perIaMeHTUPYIOT CeMENHBIN KOACKC, a TAKKE Pl
HOpM [ paxkmaHckoro kojekca (Ct. 244, 253 - 256).



Hezaprucumo ot cnoco0a ygactus B (GOPMUPOBAHUHA
COBMECTHOM COOCTBEHHOCTH CYIIPYTH UMEIOT

PaBHBIE MIpaBa HA OOIIEE UMYILECTBO.



B cyneOHOM npakTUKE HEOJHOKPATHO
pPacCMAaTPHUBAJIUCh CIIOPHI, CBI3aHHbBIC C JIbTOTHHIM
IpUOOpEeTeHHEM UMylIecTBa. Tak, B OnpeacicHun
[ Ipumopckoro kpaeBoro cyna ot 26 utons 2014 1.
YKa3bIBAJIOCHh HA TO, YTO 3€MEJIbHBIC YUYACTKHU, KaK

OPUOOPETECHHBIC 110 JOTOBOPY KYILIU-IIPOIAKH,

TaK W BBIJICJICHHBIC B IIEPHO]I Opaka, B TOM YHCJIIE U
0€3B0O3ME3HO, OJTHOMY M3 CYIPYTOB KaK JIHILY,
MMEIOIIEMY COOTBETCTBYIOIIYIO JIbIOTY, HE MEePEeX0AsT
B pa3/e/IbHYI0 COOCTBEHHOCTD, - HA TAKHE
3E€MEJIbHBIC YYAaCTKH PACIIPOCTPAHACTCS 3aKOHHBIN
PEKUM UMYIIECTBA CYOPYIroB (T.€. COBMECTHOM
COOCTBEHHOCTH).



B oTinyure 0T y4aCTHHUKOB JI0J1€BOU

COOCTBEHHOCTH Y YYaCTHHUKOB COBMECTHOMU
COOCTBECHHOCTH HET ONPe/AeJIeHHOM /I0JIM B IIpaBe
001Ied COOCTBEHHOCTH.

OHa MOXET NOSABUTHCS TOJBKO IIPH BBIJEIE HUIIN
pas3nelie, T.€. B ClIy4ae OpeKpalleHus

CYILIECTBOBAHMUS COBMECTHON COOCTBEHHOCTH.



B . 2 ct. 34 CK PO pnaercs npuMepHbIN IEPEYECHD
MCTOYHHMKOB BOBHMKHOBEHHUS IIpaBa COBMECTHOM
COOCTBEHHOCTH cynpyroB. OCHOBaHUSIMU
BO3HUKHOBEHMS IIpaBa 0O0IIEH COBMECTHOM
COOCTBEHHOCTH CYIPYIOB SIBIIIFOTCS TaKKE
Ipa’kIaHCKO-IIPABOBBIC CIICIKHU, KaK KYIUIS-IIPoaaxa,
MEHa, JapeHre 000MM Cymnpyram, U ap.



K 00bekTaM COBMECTHOM COOCTBEHHOCTH CYIIPYI'OB
OTHOCHUTCS UMYILECCTBO (B TOM YMCIIC UMYICCTBCHHEIC
IpaBa), IPUOOPETEHHOE CyIIpyraMu Opu COOIOACHUN

NIBYX YCJIOBUHU.
Bo-nepBbIX, UMYIIECTBO JOXKHO OBITh HAXKUTO BO
BpeMs1 Opaka.

Kak cinenyer u3 1. 2 c¢t. 256 ' K PD, Bemu,
MIPUHAIICKABIINE KAaXKIOMY M3 CYIIPYTIOB J0
BCTYIUICHUS B Opak, HE BXOASAT B COCTaB COBMECTHOIO
MMYIIECTBA.

Bo-BTOpBIX, UMYILIECTBO JOIKHO OBITH IPUOOPETESHO
Ha OO0IIME CPEACTBA.



Cormacao 11. 2 ct. 256 I'K

P® u ct. 36 CK PO Bewiy, moay4eHHbIE OHAM U3
CYIIpyI'OB BO BpeMs Opaka B J1ap, B MOPSIAKe
HaCJIeOBAHUS WJIH M0 HHBIM 0€3B03Me3IHbIM
cAeJKaM, SIBIIAIOTCS €T0 COOCTBEHHOCTBIO 1
He BXOAAT B COCTaB OOIIETr0 MMYILIECTBA.



3akoHOaTelb, YCTAHABIMBAS IIPABUIIO O COBMECTHOM
COOCTBECHHOCTH CYIIPYTOB, JICIACT HCKJIIYEHHE,

Kacarolleecs CybObl BELICH NHINBAAYAIbHOIO
MMOJIL30BaHM.

Takoe umyIiecTBo, KpoMe AParoleHHOCTEU U APYTUX
[IPEAMETOB POCKOIIH, IIPU3HAETCS €AUHOJIUIHOU
COOCTBEHHOCTBIO TOI'O CYyHpyra, KOTOPbIA UM
10Jb30BaJICS (I1aIbTO, OOYBb U T.1.).



B cocTtaB COBMECTHOIO UMYIIIECTBA MOXKET OBITh BKIFOUEHO
1H000€ IBMKMMOE U HEIBUXKMMOE UMYILIECTBO,

HE U3BATOC U3 IPaKIaHCKOr0 000poTa: JSHBI'H, MEOCb,
IICHHBIC OyMaru, >KUBOTHBIEC, KUJIbIC TIOMEIICHUS,

NPEAIPUATHS, 3EMENBHBIE YYACTKU U T.I1. IMyI1liecTBO,
Ha)KUTOE CyIpyraMu BO BpeMsl Opaka, OTHOCHUTCS K

COBMECTHOM COOCTBEHHOCTH HE3aBUCHUMO OT TOTO, HA KOI'0
KOHKpETHas Bellb 0(popMJIeHA.

Hanpumep, aBToMOOMIb MM KOOIIEpAaTUBHAS KBApTHUPA,
[av 3a KOTOPYIO BBIIIAYEHBI, 3a4aCTyI0 O(DOPMIISIFOTCS Ha
OJTHOTO M3 CYIPYTOB, MEKAY TEM MPH COOIIOICHUM BHIIIE

PACCMOTPEHHBIX YCIOBUM TAHHOE UMYILIECTBO SABJISICTCS

COBMECTHOM COOCTBEHHOCTBIO CYIIPYTOB.



Cornacno 0. 3 c¢t. 34 CK P® npaBo Ha oO1iee
MMYIIECTBO CYHNPYTrOB NPUHAMICIKUT TAKKE CYIIPYTY,
KOTOPBIN B IIEpHUOJ Opaka OCYILECCTBIISI BEACHUE
JTOMAIITHETO X035 UCTBA, YXO[ 32 JIETbMHU UM IO
IPYTUM YBRKUTCIBLHBIM OPUYNMHAM HE HUMEI
camocTosaTenbHOro noxona. Ilpu stom Kogekc e maer
HMCUYEPIILIBAIOIINY IIEPECUCHb YBAKUTECIbHBIX IPUYKH,
Ha3bIBasi TOJIBKO JIBE: BeJleHUe JOMAIIHEro
X03MCTBA U yX0/ 34 AeTbMHM. lIpeacrasisaercs, uro
YBAXUTCIbHBIMY OIPUYNHAMU CIICYET CYUTATh
OTCYTCTBHE CaAMOCTOATEIBHOIO J10X0/1a B CBA3U C
00JIC3HBIO, YUeOOM, cpouHOi cay»k00ii B BC u T.10.




B Tex ciydasix, Korga Cynpyru SIBISIFOTCS
y4aCTHHMKAMH COBMECTHOI COOCTBEHHOCTH, OHH,
comtacHO CT. 253 'K P® u c1. 35 CK P®, coobmia

BJIAJICIOT U ITOJIb3YIOTCSI O6HII/IM HUMYIICCTBOM.

PacniopsokeHne TaKUM UMYIIECTBOM OCYIIIECTBISIETCSA
CyIpyraMu I10 B3aMMHOMY COIJIACHIO.



B ciiydae pacropsbKeHUS OO0IM UMYIIECTBOM OJJHUM
13 CYNPYIroB 3aKOHOAATEIb YCTaHABIUBACT
NPe3YMIIIHUI0 COIVIACHSI BTOPOTO CYyIIpyra.

IIpu oTCcyTCTBUHU Ccortacus BTOPOU CYIIPYT BIIPABE
TpeOOBaTh MPU3HAHUS CYJIOM HEACHCTBUTEIILHOCTH
CICIIKH MO PACHOPSKECHUIO OOIMM UMYIIECTBOM
JIMIIB B CIyYae, €CIu Apyras CTOpOHA CACIKH 3HaJia
MO0 JTOJKHA ObIJIa 3HATh O TAKOM OTKAase.



B ' paxxmaHCKOM KOJEKCE MPE3YMILKA COIIACHs HE
OIrPaHUYMUBAIACH BUJAOM OTUYXIAEMOI'0 UMYILIECTBA

1100 popmoi 10roBOpa 00 OTUYKICHHUH.

J1o BcTymuieHus B cuity CeMEMHOTO KOAEKCa CYIpyT
MOI' CaMOCTOSATEIbHO MPOJaTh (WM PaCHOPSAUTHCS
MHBIM 00pa3oM) J1H000€ HMYILECTBO, BKIIOYAs
HEJIBIYKUMOCTb.



Crarbsa 35 CK P® nukBuaupoBalia JaHHBIM IPOOel,
yKa3aB Ha HEOOXOAUMOCTb HOMAPUATIbHO20

YOOCMOoBePeHUsl CO2NIACUSL BMOPO2O CYNPY2a 8 CILYUAsX:

- OTYYKACHUS IPYTUM CYIPYIrOM HaXOMASILCHUCS B
COBMECTHOU COOCTBEHHOCTH HEABUKUMOCTH,

- COBEpIICHUS CIICIKH, TPEOYIOMIECH HOTApUAIbHOTO
YIIOCTOBEPEHHUS U TOCYJAPCTBEHHOW PETUCTPALIUM.

[Ipu oTCyTCTBHMM HaaJIeKaIe 0(pOPMICHHOTO
corjiacus Cynpyr B Te4eHHe rojaa BIpaBe TpeOOBaTh

MPU3HAHUA CJICIIKM HeACeUCTBUTEIbHOM.



[lociie cMeEPTH MEPEKMUBIIIETO CYIIPYTa - YYACTHUKA
COBMECTHOM COOCTBEHHOCTH HACJIEACTBO OTKPBIBACTCS

B OOILIEM MOPSAKE. 3HAYMUT, €CJIM €CTh 3aBCIaHUE, TO K
HACJIeJOBAaHUIO MPU3bIBACTCS JIUIIO (JIMIA), YKa3aHHOE
B HEM.

Eciu e 3aBeniaHysa HET, TO UMYILIECTBO,
IIPpUHAJICKAIEE CYNPYry €AMHOIUYHO, U IIPAaBO Ha
JOJIF0 B COBMECTHOW COOCTBEHHOCTH MEPEXOIAT
HACJICTHUKAM TIEPBOU OUEPEIH, K YACITY KOTOPBIX
OTHOCHUTCA U CYIIPYT YMEPIIETO.



Hanpumep, cynpyru Ha MOMEHT CMEPTHU OJTHOIO M3
HUX UMEJIM Ha IPaBE€ COBMECTHON COOCTBEHHOCTH,
KpPOME IPOYEro UMYILIECTBA, KBApTUPY. 11pu 3TO0M
3aBeNIaHus He ObLI0, a 3HAYUT, HacjIeI0BaHHUE TOJIKHO
OCYILECTBIATHCSA 110 3aKOHY.

C y4€TOM TOTO YTO y CYIIPYyrOB HMEIOTCS ABOEC ACTEH,
HACJIEACTBO OTKpHIBAcTCsA HA 1/2 nonu B mpase
COOCTBCHHOCTH Ha KBapTHUPY, T.€. pacIpeaeisieTCs Ha
TPOUX HACJICIHUKOB B PABHBIX HOISIX -
| moiist - mepexuBIIEMY CYIIPYIY

2 TOJIS - ABOUM JETHAM.



