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[loHATHE NpecTynaeHns SBAAETCA OAHOM U3 KIHOYEBbIX KaTeropum
YrOJ/I0BHOrO npasa. /19 OCYyLIECTB/IEHMA CTOALWMX Nepe/, YroJIOBHbIM
3aKOHO/ATE/IbCTBOM 33/a4 OXpaHbl 3aLUULLAEMbIX YrOJIOBHbIM NMPaBOM
MHTEPECOB HEOBXOAUMO TOYHOE ONpeAeNeEHUE NOHATUS NPECTYNIEHUS.
/lencTB1TENbHO, 63 HEro HEBO3MOXKHO NMpeCTaBUTb CYLLECTBOBAHUE
BCEM HaYKM Yro/I0BHOro rnpaBa, TaK KaK C MOMOLLblO HEro JaeTcs OTBET
Ha TO, KaKMe AesHMSA ABNAITCA HE3aKOHHbIMU, KaKUE YCI0BUSA [O/TKHbI
6blTb, YTO6bI NPU3HATb AEAHME NPECTYMN/IEHUEM, a JIULIO COBEPLLMBLIEE
3TO JleAHME - NPECTYNHMKOM, KakMe NpecTyrnHble AeUCTBUA Bosee
onacHble A/19 06LLecTBa, Kakne MeHee. Ha 3To noHATHE onupaeTcs
3aKoHoZaTe/lb, YCTaHaB/MBAA CAHKLUMM 3a pa3/iIMyHble BMADbI
npectyniaeHnn. Ha AaHHOM 3Tane pa3BUTUA HALLEro rocyAapcTBa,
KOra Mbl CTPEMMMCA CTaTb YacTbi0 LIMBUIM30BAHHOIO
JEMOKPATMYECKOro MMpa, HeobxoMma NepecTpomKka BCeM NpaBoOBOM
CMCTEMbI B LIEJIOM, @ YroJIOBHOIO NMpaBa B YaCTHOCTU, M HYXKHO YTOObI
OHO ( Yron0BHOE NMpaBo), 6b1710 3alUTHUKOM rparkiaH, a He 6b110
C/IENbIM KapaTe/ibHbIM OPY/AMA rocy1apcTBa, a A/ 3TOro NoHATUE
NPEeCTYNIeHUA, KaK K/loueBas KaTeropms yrosioBHOro npasa, A0/IXKHO
OblTb KOHKPETHbIM, OCHOBAHHbIM HA NPUHLMNAX CNpaBeJ/IMBOCTU U
paBEHCTBA.



[lpecTynneHne — npaBOHapyLleHue
(0bLLEeCTBEHHO onacHoe AesHUE), CoBEpLUEHME
KOTOPOro B/IEYET NPUMEHEHME K /LY Mep
YIr0JIOBHOM OTBETCTBEHHOCTM.




Mpu3Haku npecTynneHus

Mpu3Haku npecTynneHns

[eanue BuHa

ObLecTseHHasn

MpoTuBonpasHOCTb
ONacHoOCTb

HakasyemocTb

NMpoTuBONpPaBHOCTL AeAHUA -
OCHOBOMOMNarakLWnim Npu3HakKk
NpaBoHapyLUeHUd, ykasblBaroLmii Ha
TO, YTO OOLLECTBEHHO OMNacHble
AeAHUA 3anpeleHbl 3aKOHOM.

BuHa — B yrorioBHOM rpaee 310
NCUXUYECKOE OTHOLLIEHME NnLia K
CcoBepLUaeMoMy O0LLIECTBEHHO
onacHoOMY AeNCTBUIO UMK
©e30enCTBU U ero NOCNEACTBUAM,
BblpaxatoLeecsd B hopmMe yMmbichna
NN HEOCTOPOXHOCTMN.

1 BNObl MPECcTYNASHUI



*I'Io,q BMHOBHOCTbIO B YroJIOBHOM rpaBe€ NOHUMaKT NCMXUYHECKOE

OTHOLWLEeHMNE /LA K coBepLLaeéMOMY JEeAHUIO B BUOE YMbICJla U
HEOCTOPOXKHOCTHU

* HaumHas c 40-x rogos B y4e6HOM MTEpaType NoYTH
06Lenpm13HaHHbIMK NPU3HAKaMM NPECTYN/IEHUA CTasla BUHOBHOCTb. U,
HaKoHel, B OcHoBax yrosioBHoro 3akoHoaatenbctsa Coto3a CCP u
pecnyoamK 1991 roga 31oT NpuM3HaK Noay4ms 3aKkoHogaTesibHoe
3aKkpennenue. B cT. 14 YK cKazaHo, 4TO npecTtyn/ieHMemM npusHaeTcs
BMHOBHOCOBEpLUEHHOE O6LI.|,eCTBeHHO onacHoe JlesHue, 3anpelleHHoe
YK noa yrpo3on HakasaHusA. B MCTOp1M pocCMIMCKOro yrooBHOro npasa
B OT/IMYME, HAMNPMMEP OT aBCTPUMCKOIro M HEMELIKOrO0 BUHOBHOCTb He
BKJ1H0Ya/IM B YNC/10 NPU3HAKOB NpecTynsieHnA. MHorme KpUMMHaAUCTbI
BbICTYMNa/IM MPOTUB BKJKOYEHUA NPM3HAKA BUHOBHOCTU B NOHATUE
NpecTynjeHnsa, TaK KaK JesHue, CoOBepLUEHHOoe 6e3 yMbIca U
HEOCTOPOXKHOCTH, He OblBaeT YroJIOBHO NPOTMBOMNPABHbLIM.
CnepoBartesibHO, MpU3HAK BUHOBHOCTM COLEPKMTCA B NMPU3HAKE
Yro/10BHOW NPOTUBOMNPABHOCTM.

BMHOBHOCTb



*Haka3syemocTb NpecTynieHns 03HayaeT yrposy npUMeHeHMs
HaKa3aHMsA 3a COBEpLUEHHOE JesHME.

*Haka3syemocTb B onpefenieHnM NOHATUA NPeCcTyneHUa YKa3blBaeTCcA
Kak 0AMH 13 NPU3HaAKOB npecTynienusa. Ecau aesHue He Hakasyemo,
OHO HE MOET pacCcMaTpMBaTbCA KaK NpecTynjieHMe, HaKa3yeMoCTb -
Heo06X0MMOe CBOMCTBO NpecTynieHusa. Hopma 6e3 caHKummM C
Yrpo30M HaKa3aHMs HE MOXKET OblTb Yro/1I0BHO-MPaBOBOM HOPMOM.
MCKNOYEHME HAaKa3yeMOCTU M3 YMC/Ia NPU3HAKOB NPeCTYNIEHMM
CTUPAET rpaHb MEXJy NPecTynjeHUEM M HEMPECTYN/IEHMEM. 3a
KaykJoe npecTynsieHmMe B CaHKUumax ctatem OcobeHHOoM YacTu
npeaycMaTpMBaeTcs HakasaHue. /laHHbIM MPM3HAKOM NPecTyneHUs
3aKOH Ha3bIBaeT Yrpo3y NpMMEHEHMSA HaKa3aHWA 3a COBEPLUEHHOE
aesHre. HakazyeMocTb NOHMMAEeTCS MMEHHO KaK yrpo3a HaKa3aHus,
a He Kak (haKTMYEeCKoe peasibHOe NPUMEHEHME HaKa3aHuA. ITO
O3Ha4YaeT, YTO He BO BCEX C/yYyaaX YCTaHOB/IEHHOE 3aKOHOM
HaKa3aHWe NoAJIEXMUT NMPUMEHEHMUIO.

Haka3syeMocCTb



Mano3HauYnTEeNIbHOCTb AEeAHMA 03HAYaEeT, YTO JaHHOe
JesaHue, nocAaraa Ha ToT MM MHOW O6BbEKT, HE MOIJIU
MPUYMHUTD EMY CYLLECTBEHHbIM Bpe/ 3aB€0OMO A1
neatens. paxkJaHuH, coBepllas NoJo6Hble AeAHUs,
}Kenan coBepLIMTb UMEHHO Mano3HauYMTeNbHble. Ecam ke
OH, Xenasi, HanpMmep, NPMYMHUTb 3HAUYUTENbHBIM YLLLIEPO B
pe3ynbTaTe NocAraTe/IbCTBa Ha Yy»Kyr COBCTBEHHOCTb, HE
CMOrI pea/iM30BaThb 3aJyMaHHOE U YKpan JiLlb
HE3Ha4YMTeIbHYI0 CYMMY A€HEr, TO OTBETCTBEHHOCTb
HacTynaeT 3a MOKYLUEHME Ha NPECTYNJ/IEHUE, KOTOPOE
BMHOBHbIM XeNas COBEPLUMTD.

Masnio3HauymTeibHble AeAHUA



* MNpecTynneHnem npmusHaeTca BUHOBHO COBEPLUEHHOE 0BLLECTBEHHO OMacHOoe
JesHue, 3anpeLlleHHoe HacToAwmM Kogekcom noj yrpo3oi HakasaHua. ITO
onpefeneHne ob1aJaeT matepuasibHbIM M OPMasibHbIM MPMU3HAKOM.

* opMasibHbIM NPM3HaK 03HaYaeT YTO MPECTYNIeHMEM NPU3HAETCA AesHME,
3anpeLeHHoe 3aKOHOM, a Noj MaTepuasibHbIM NMPU3HAKOM MOHUMAETCA ero
0o0LlecTBEHHasa ONacHOCTb.

* MNpecTynHoe AesH1e BblpaXkaeTca B (hopMe eUCTBUA MO0 6e34enCTBUA.
[pecTynHoe fencTeue npeAcTaB/ifieT CO60M aKTUBHYIO (hOPMY Ye/I0BEHECKOro
noseAeHMA. ITO 03Ha4aeT, YTO BUHOBHbIN HE OXMAAeT eCTECTBEHHOro TeYeHUs
CO6bITMM, a Henocpep,CTBeHHo cam (no cBoen MHMUMATUBE MM MO MHULIMATUBE
ApYyroro nmu,a) BMELLUMBAETCA B MX PA3BMTME C TEM, YTOObI JOCTMYb XKelaeMbIX
ANA Hero nocseAcTeun. MNpecTtynHoe 6e3p,e14CTB|4e naccuBHas dopma
NPEeCcTynHOro JefHuns, CoCToALAasA B HEUCMOIHEHUM CYObEKTOM BO3/I0XEHHOM Ha
HEero NpaBoBOM 0653aHHOCTH K aKTMBHOMY MOBEAEHMIO MPU HAIMYMKU peasibHOM
BO3MOXXHOCTM €€ BbINOJHMTb. TaKXe NpecTynHoe AesHUME MOXKET BblparkaTbCA B
cpopMe nocpeACTBEHHOr0 NpUYMHEHUA Bpeda. [locpeaCcTBEHHOE NPUYMHEHME
BpeAa- COo3HaTe/ibHOe MCMNO/Ib30BaHME B KaYeCcTBe OpyAuA COBEPLLEHMS
NPECTYMN/IEHUA NOCTYMKOB APYrMX JIUL, - MAaNONE€THUX, NCUXMYECKU 6OJIbHBIX M
APYIrUX nu, He noaJierKalumx yroJloBHOM OTBETCTBEHHOCTM.

3aKJ/ilo4yeHme



