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HpeéKOquuu y20/108HbIU
KOQEKC:

bl KOAEKC HaroneoHa OBHbIV KOAEKC Poccumnckon
roga Obin co3aaH Ha -
NPOrpPeCCUBHLIX NOEWN,

yTbix U3 [leknapaumu

aB YyenoBeka u |

HMHa 1789 roaa. OH

TPOEH MO NPUHLMMNY
€HO TONbKO TO, YTO
a YTO He 3arnpeLLeHo,

pa3peLLeHo».




CTpyKTypa
- Kogekca.
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CTE‘KT pa Kogekca.

Lly3CKO€ YronoBHoe
BO He SBNAETCH
NONMHOCTLIO
donumpoBaHHbLIM.
eKcC AennTca Ha
HoOameJsibHyH U
HmauuoHHY 4acT

dTE€J1IbHAA YaCTb

J1IN1 KKHUD».




epeasi BKIo4aeT o0LLm oernl. Yronos
NS YrofioBHOrO rnpasa u

TBY NpeacTaBnsaer cob
acTb KOAeKca;

opasi BKIYaeT cocTa
HMWN U MPOCTYMKOB

YHOCTW;
MmbS - COCTaBbl
€HHbIX NpecTynneHumn
KOB;
meépmas -CoCTaBbl
HMUWN U MPOCTYMKOB
nn, rocygapcrea u
O CMOKOUCTBUS.




CTpy

aMeHmauuoHHasi
CTb COAEPXKUT
NOSIOXKEeHUS,
TOYHSAIOLLNE,
BACHAOLLNE U
NONHALNE
HOAATENMbHYIO
Tb. Cuctema u
CTPYKTYypa
MEHTAaLMOHHOM
COOTBETCTBYET

CTPYKType

3aKoHOOaTe lbHOM YacTu.

d KOAEeKCa.




OcobeHHOCTH
KOoOeKca.
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B‘Q%)eaCT YyronoBHOM
~ OTBETCTBEHHOCTM.
MaslbHbIU 803pacm

y20/108HOU

emcmeeHHocmu

aerisem 13 nem

2-8 YK ®OpaHuyuu)




MoHATUE «BUHBI»

SR C 5 (DpaHU'MM by N NMPU3HAKOB, XapaKTEePUI3YIOLLINX
SURSSINIC HNA BAHGT R . KTUBHYIO CTOPOHY NPECTYNNeHus,
cT. 121-3 YK npectynneHi
paHLMK coBepLuatoTcH
bIWIIEHHO, T.€. 0OCO3HaBas
HHbIN XapaKTep CBOEro
enas ero coBeplueHus v ¥
na pesynsrata. B Teopuie
14EeNATCA Takke
eIlbHbIN, 9BEHTYalbHbLIN U
NbHbIN BUAbI YMbICNa.
PKHOCMb KaK doopMa BUHbI
a TOJbKO B [1pocmyrikax.
XXHbIM (HEYMBbILLUJ1EHHbLIM)
Takoe nosefeHne nuua,
1€TCS CO3HaTEeNMbHbIM U [
MPY KOTOPOM OHO He %,
3 HU K KaKOMYy
NOCneacTBUIO (pe3ynbrarty).




HéHa' e 3aKOoHa.

y cT. 122-3 YK
paHuun, He
XXUT YroyioBHOU
TCTBEHHOCTU
, CYMeBLLee

N30eXHoro

eHUs B NpaBse,

 YTO «MOXKem

Umpb OaHHoe
3aKOHHO».




ronobl@ TBETCTBEHHOCTb
_ropuauyk

fiacHo cm. 121-2 YK
u, ropudu4yeckue nuy
yeHuem ocydapcm

exxam y20/108HOU

mcmeeHHocmu 3a

myriHble OesHUS,
€eHHbIE 8 UX MOoJ1b3y
opeaaHamMu unu
edcmasumerisimu
Ou4YeCcKoa20 fnuuya.




Buabl HakasaHun, npume
ropuanvyecKknm nuua

MakcumarnbHbIN pa3mep LwTpada, NPMMeHAEeMOoro
nvuam 3a coBeplUeHue KaKk NpecTynHoro aeaHus (
HapyLweHus, paBeH NATUKpaTHOMY pasmMmepy wTtpada A
B3bICKWBAEeMOro C oU3NYECKMX NNLL 3@ COOTBETCTBYHOLLIEE neﬂHme.
Cpean opyrmx HakasaHun BblaensoT (cT. 131-39):

[1pekpallleHne OeaTenbHOCTM (ecnun peyb NOeT 0 cCoBepLUEHUN

NPEeCTYNNEHNSA NN NPOCTYMKa, 3a KOTopbI dhusnyeckue nuua
noanexart HakasaHuio B BUAE THOPEMHOIO 3aKNiYeHUs

Ha CPOK cBbliLLe 5 neT).

3anpeLleHne ocyLIecTBASATb OAMH UM HECKOSTbKO BUOB
npodeccruoHanbHOM U1 odLLLECTBEHHOW AEATENBHOCTH,
OKOHYaTeSIbHOE UM OrpaHNYEeHHOE CPOKOM A0 5 neT.
[TomeweHne nog cyaebHbIM Haa30p NPOAOIMKUTENBHOCTBLIO 0 5
ner.




Buabl HakasaHun, npume
ropuanvyecKknm nuua

3aKpbITUE BCEX 3aBeAeHUN MO0 OQHOro NN HECKON
3aBegeHnn npeanpuHNMaTenbLCTBa, CIyKUBLLNX COB
BMEHAEMbIX OeAHNN, OKOHYaTENbHOE UNn orpaHnye
5 ner.

VickntoyeHue 13 yyacTums B 4OroBopax, 3akfnoyaeMblX OT UMEHU
rocygapcTtea, OKOHYaTeNnbHOe Unu orpaHn4yeHHoe CpoKoM 40 5 ner.
3arnpelLieHne obpaulaTbCca K HaceneHuto ¢ LEenbo Nofy4vyeHns
BK1agoB 1IN pa3MeLLEHNSA LIEHHbIX BymMmar, OKOHYaTelbHOE UNu
OrpaHU4YeHHoe CPOKOM A0 5 reT.

3anpeLlleHune nyckatb B obpalleHne YeKN NHble, HEXENN Te,
KOTOpble NO3BONAIOT NoNyvYeHne cpeacTB Bekcenegartenem B
NPUCYTCTBUW NNaTenbLUMKa rno nepeBogHOMY BECENO UK Te,
KOTOpble yOOCTOBEPEHLI, UM NONb30BaTLCA KPeaAUTHLIMIA
KapTodKkamMu, NPoAoImKUTENBbHOCTLIO He Dornee 5 NneT (3To HakasaHune
NnpUMeHseTca 1 3a HapyLleHus (CT. 131-42) ¢ OTNIMYNEM B CPOKE:

€.CPOKOM /]




Mma}ﬂgH e U MaKCcuManbHble
OKU TIOpeMm ]
eAVNHNYHO@

TBETCTBUWU CO CT
K 3a coBeplueH
YNeHUa MOXET
Tb Ha3HA4YeHO

HO€e 3aTo4eHmne u

aKrnoyeHune —

HHOE UM Ha Cp
0 Ao 30 ner.




KpanHasa HeobxoauMocCT

NHCTUTYT OBCTOATENLCTB, NCKITHOYaKOLLMX Yror Y10
OTBETCTBEHHOCTb, KOMMAaKTHO pacnonoxeH B rng@ege 2 YK
Ha3biBaemou "OcHoBaHWA HEHACTYMNNEHNA YTOQ@BHON
OTBETCTBEHHOCTU UMM €€ cMArYeHnsa" 1 BknvaetT
cneaytowine n3 HuX:

1. CtaTtbs 122-1. He ucnonb3ys TepMuHbIl "HEBMEHSAEMOCTL"
nnun "yMmeHblleHHad BMEHAEMOCTb", aKTU4YeCKN MMEET B
BUAy ux. 'Npn HeBMEHAEMOCTU NMNLO HE NOANEXUT
YroyioBHOU OTBETCTBEHHOCTU, NPU OrpaHNYEeHHOU
BMEHSEMOCTU, Kak 1 B €T. 22 YK P®, noanexwuT, HO cyAa
0053aH, B otnnyme ot YK PO, yuntbiBaTh AaHHOE
OOCTOATENLCTBO MPU HAa3HA4YEHUN HaKa3aHusA n
YCTaHOBINEHUA PeXnUMa ero MCrnosiHeHnq.



KpanHasa HeobxoauMocCT

2. CtaTtba 122-2. He noanexuT yroroBHOM OTBETCTBEHMOCTN TO
coBepLlaeT npegycMoTpeHHOE YronoBHbIM 3aKOHOM
BO30ENCTBMEM KaKOW-NTMOO CUMbl NN NPUHYKOEHNS, RBTC
Mor npoTnuBocTosATb. B YK P® (cT.40) 3TO 0OCTOATENBLCTBO
copmynmpoBaHo H6oriee nosiHO U TOYHO.

3.CtaTbs 122-3 roBOpUT O HOpNANYECKOU OLINOKE (oLLnbKe B Npase).
[1na ocBoboOXOeHNS1 OT OTBETCTBEHHOCTU Ny HEOOXOAMMO
npeacTaBnTb JoKa3aTenbCTBa TOro, YTO Mo owmbke OTHOCUTENBLHO
npaBa, KOTOPOM OHO HE MOTOo n3bexaTtb, OHO rnosiarano, YTo MMEero
3aKOHHOE OCHOBaHue coBepwunTb gencteune. O pakTnyeckon
owinbke 3akoH ymandueaet. Haw YK npobrnemy owinbkm He peluaer,
NMOCKONbKY B JOKTPUHE POCCUMCKOro YrorioBHOIO NpaBa eé
NMOHUMaHWE 1 BNObl OCTAOTCS CIOPHbLIMM.



KpanHasa HeobxoauMocCT

4. Ctatbs 122-4. OHa ocBODOOXOA€EeT OT OTBETCTBEHHECTU TEX,
coBepLUaeT Kakoe-nnbo aencteme, npeanucaigpe unm-~
pa3peLLeHHOE MOMOXEHUAMMN 3aKOHa NN pernameHTa.

BONbLWMHCTBO POCCUNCKMX YYEHBLIX BNONHE 0OOCHOBAHHO
NCKIIOYaoT UCMOSTHEHNE 3aKOoHa U3 OBCTOATENBLCTB, YCTPaHAKLLMX
NPEeCTYNHOCTb AedAHnA. B aTon e cTaTtbe (2.2) perynupyeTcsa Bonpoc
00 ncnonHeHnn npukasa nnun pacrnopsixkeHns. OTBETCTBEHHOCTb
NCNONHUTENSA NCKIoYaeTcsl, ecnu TpeboBaHue (nMpukas) UCxoauT oT
3aKOHHOW BNacTn 1 L0 ABHO He 3HaEeT O HenpaBOMEPHOCTU TaKoro
TpeboBaHus. B ¢1.42 YK P® gpaHHOe 00CcTOATENBCTBO
CKOHCTPYMPOBAHO opuandeckn besynpeyHee.



KpanHasa HeobxoauMocCT

5. CtaTbm 122-5. 1 122-6. NOCBSLLEHLI MPpaBoOMep 3amn
(TepMUH "Heobxogmmasi obopoHa" OTCYTCTBYET). bxoamma
o6opoHa BO3MOXHa TOMbKO OT "HeoboCcHOBaHHOIo nocaraternbcTaa’.
TepMUH He pa3bACHAETCA U MOITOMY He MOHATHO, BO3MOXHa I
3alnTa Kak oT NpecTynneHuns, NpocTynka, Tak u HapyLwleHua. 3
TeKCTa 3aKkoHa TpyaHO caenaTh BbiBO O NpaBe rpaXgaH Ha 3aluTy
OT nocAaraTenbCTB HEBMEHAEMbIX 1 UL, HEe OOCTUINLLIMX BOo3pacTa
YrorioBHOM OTBETCTBEHHOCTU. B HEM Takke He ynoTpebnsaeTcs
Bblpa)eHune "npeBbllleHne 3anTbl”, XO0Ta 3aLlmTa cHMTaeTcd
npaBoOMepPHOU NPn YCNOBUK, YTO HET "...ABHOMO HECOOTBETCTBUA
MeXAy ncnonb3yeMbiMU cCpeacTBamMu 3aLlumnTbl U TAXKECTU
nocararenbcTea”.



KpanHasa HeobxoauMocCT

[lpeactaBnseT HECOMHEHHbIN MHTEPEC ANA POCCUUQGE®IO Y1Ta
peLleHne Bonpoca B Ha3BaHHbIX CTaTbsAX O 3aLuuTe CTBEHHO
Vv Xknnuwa. 3awmra cobCTBEHHOCTM OT NPECTYMNMNEHUS U NPOCTYMNKa
BO3MOXXHa BECbMa Cepbe3HbIMK criocobamm (KpoMe YMbILLIEHHOIO
ybunncrtea), HO Npu YCrioBUN COOTBETCTBUA CPEACTB 3aLUNTbI TAXKECTU
npectynHoro gesHuns. Ocobo Bbigensetcs B YK npaBomepHas
3aliuTa B Uuenax oTpasuTb NPOHNUKHOBEHUE B XUMULLIE,
OCYLLECTBIIIEMOE NyTEM B3rioMa, Hacunug, obmaHa unu Houbto (. 1
CT.122-6). B coBpeMeHHbIX POCCUNCKUX YCITIOBUAX Hanu4dune
aHanorm4yHon HopMmbl, HaBepHoe, bbIfio 6l Brnarom Ans MHOMMX
nogen.



KpanHasa HeobxoauMocCT

6. B €cT. 122-7. cooepxXntca popmynmpoBka KpanHeu
HeobxoanmocTu (3ToT TepMuH B YK He ynoTpebngaetcs). B otnnume
oT ¢T. 39 YK P®, opaHLy3cKkuin 3aKOH He TpebyeT B KadecTBe
YCNOBUM NPaBOMEPHOCTU KpanHen HeobxoaMMoCTH, YTODbI
npuynHeHne Bpena bbino eaqMHCTBEHHBIM CPEACTBOM ClaCeHUs
npaBooxpaHsieMoro 6rara n YTodbl OH BbINT MEHbLLIE, YEM Bpe[
npenoTBpaLleHHbIN.



KpanHasa HeobxoauMocCT

7. HakoHeu, nocneaHum n3 obcTtoaTenbCTB B CT. 12Z-8'Ha3BaHO
HeJOCTUXXeHNe Bo3pacTa YroroBHOM OTBETCTBEHHOCTU, KOTopasi
BO3MOJKHa, UCXOOs U3 3TOM cTaThy, C 13 ner.

NTak, mbl BUAnMm, 4to YK OpaHummn He NpuU3HaET YETKOIo
pasrpaHnveHnsa mMexay obcTosaTenbCTBaMu, UCKIMoHatoLWmMmMm
NPECTYNHOCTb AeAHNS, KaK 3TO NPUHATO B CT. CT. 37-42 YK P®,
0bCcTOATENBLCTBAMU, KOTOPLIE ABMAOTCA OCHOBAHUEM A1
ocBObOOXAEHUS (HEHACTYNSIEHMSA) YTONIOBHOM OTBETCTBEHHOCTM.



CTaTuctuka

npecTynrieHnn 3a
20151,




ocHOBbIBaTBES H
e, MoKasbiBatoLLen®
obLLee Yncno
eCTYNMNeHUn, To
€CTBO YrOfIOBHbIX
OHapyLUeHN BO
1 3a roa Bbipocn
,68 MUJIJTUOHOBSB
3,65 MUIITMOHOB B
. OTmeyaloT poct
nageHnn Ha
CKUX, >KaHOapMo
IX — 6onee 30
bICAY B rog.

KonnyecrtBo
NPOTUBO3aKOHHbIX




\ ~— «[oYTN NONOBUHY BCEX
MMO 3TOTO, B «pent 3aperncTpupoBaHHbIX
OoCTa» Konu4yectea npecTynneHnn (46%)
ynneHun Bo paHLu % COCTaBNSAIOT XM '

PBOM MECTE CTOAT:
OTOBMEHUE UMnn CObIT
bHbIX AEHET UMW LEHH
OCT Ha 42%), HEe3aKOHH
HMUe cBoboabl (40%),
eHuns (29%), rpabexu
€HUEM OrHEeCTPENbHO
A (19%). CHM3NNOCH K¢
€CTBO MpecTynieHnmn
bIX C HAPYLUEHNEM BU
UTenbCTBO (35%), |
epcTBOM (26%) 1 |




