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IJIAH JIEKIINHA

L IHonamue, npusnaxu u gpopma zocyoapcmea

2  Oyuxyuu u mexanusm zocyoapcmea

d Ilonamue u npuznaxku npaea

4 Cucmema npaea. Hopmot npasa

J Hcemounuxu (ghopmot) npasa

6. IHpunyunovt npaea

A OcHogHble npasosvie cucmemvl Mupa

8 Ilpaeosvie omnowienusn: nonamue, NPU3IHAKU, COCMAG

9. Ilpasomepnoe nosedenue, npagoHapyuieHue u i0puOULecKas OmeenmcmeeHHoCny




INPOUCXOXKIAEHUE N'OCYIJAPCTBA

IHHEPBOBBITHOE IT'OCYIAPCTBO

OBILIECTBO

HPUYUHDLI

IKOHOMMNYECKUE COLMHUAJIBHBIE




TEOPUHU IMTPOMCXOKIEHUSA
TOCYIIAPCTBA

Teonornueckast — @oma Axeunckuit, Mapcoe
IHarpuapxaasHas — Ilnamon, Apucmomensv, Kongpyuuii

Jorosopuasi — I.I poyuit, Cnunosa, /K./K. Pycco, A.H. Paouwes, /luopo, I'oooc,
Jlokk, Ionvoax

Teopusi Hacuius — /[wopune, K.Kaymckuii
Oprauunueckas — I.Cnencep
Marepuanucruueckasi — K. Mapkc, @. Iuzenvc, B.U. J/lenun

Icuxonornueckas —JILU. Ilempasxccuukuii, 3. Dpeito



IHOHATHUE U ITPUZHAKU TI'OCYAAPCTBA

IocynapcTrBo - 3TO HMCTOPUYECKH CJIOKMBIIASACA 0c00asi MOJUTHYECKAS,
CyBepeHHAasi OpraHu3anus o0IecTBAa, KOTOPasi PacpoCTPaHseT CBOI0 BJIACTh HA
BCI0 TEPPUTOPHUI0 CTPaHbI M e€e HaceJeHHMe U pacnojaraer s 3TOro

CICNUAJIBHBIM anmnaparomM ynpabBJdCHUSA

INPU3HAKHAU
1  Egunas reppuropHalibHAas OPraHU3aLUs MOJUTHYECKON BIACTH
2. Cysepennrter
3. CneunnajabHbIi annapar (MeXaHu3M) yIpPaBJIeHHs 00IIEeCTBOM
4. Haauuue cucTeMbl HAJIOTOB M cGOPOB
9. Opranusanus o6IIEeCTBEHHOM KM3HH HA NPABOBBLIX HAYAIAX



®OPMA TOCYIAPCTBA

COBOKYIIHOCTh €r0 BHCIIHUX NPHU3HAKOB, XapakTepusywiuux (popmy npaBjieHUs,
(GopmMy rocy1apcTBEHHOI0 YCTPOMCTBA U MOJTUTUYECKHUI PeKUM

dopma
NpaBJICHUS

dopma rocyiapcrBeHHOIo
YCTPONCTBA
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®OPMA 'OCYJIAPCTBA

Dopma npaBJIeHUS

onpeoensaem cucmemy Op2aHU3AUUU GbICULUX OP2AHOE 20CYOAPCMEEHHOU 61ACmU,
NOPAOOK UX 00pa306anus, CpOKU 0esAmeabHOCmU U KOMREmeHWUI0, @ maKkxice nopA0oK
83AUMO0€CUCHEUA OAHHBIX OP2AHO8 MeXHCOY CO00Il U ¢ HaACeleHUeM, U CHIEeNneHb YUaACmUus
Hacenenusa 6 ux hopmuposanuu

1. Mounapxus - (1at. monarchia OT Ap.-Tped. LOVOpYio — «EAMHOBIACTHE»: LOVOG — «OJIMHOYHBIH,
CIUHBIN) U QPYN — «YIpaBIeHUE E€AMHOINYHO») — (popmMa MpaBlieHUs, MPU KOTOPOU BEPXOBHAs
rocyJapCTBEHHAs BJIACTh YACTUYHO WJIn MOJIHOCTHIO PUHAJICKUT OJTHOMY
JIUILy — MOHapXy (KOpOJIt0, UMIIEPATOPY, KHS3I0, TEPIOTY, CYJITaHy, SMUPY U T. [.), MOXKET  ObITh
HACJICJICTBEHHOM, BEIOOPHOM MJIM HACJIEICTBEHHO-BBIOOPHOM.

a) OrpaHNYeHHbIe — KOHCTUTYIIMOHHBIE (HarpuMmep, Anonusi, Benukoopuranus, Mcnanus)
0) HeorpaHuYeHHbIe - aOcooTHbIE (HanpuMep, Caynosckas Apasus, Katap, Oman)
B) TeOKpaTudeckas MoHapxus (Barukan)

2. PecnyOsiuka - ¢popma npasjieHHs, IPA KOTOPOM BBICHINE OPraHbl OCYIAPCTBEHHOM BJIACTH
U30HUPAKOTCH HAPOAOM, JIM00 (POPMUPYIOTCSH 0COOBIMH NMPEACTABUTEIbHBIMHU YUPEKICHUSIMHI HA
OnpeeIEHHBIN CPOK M HECYT MOJHYI0 OTBETCTBEHHOCTD Nepe] u30uparessiMu.

a) napaamentckas (I'epmanus, Utanus, M3panns, [penus)

0) npe3uaentckas (CIIA, DkBamaop)

B) cMemanHasn (Ykpauna, [lopryranus, @paniius)



Buabl MoHapxuu

1. AbconoTHas MOHapxua — MOHapXxu4, npegnonaratoLlas
HeOorpaHNUYeHHYI BNacTb MOHapXxa. [Mpn  abcontoTHOM MOHapXMn  BO3MOXHble
CyLLieCTBYIOLLME OpraHbl BMnacTyM MOMHOCTLIO MOAOTYETHLI MOHApPXy, a BOMd Hapoaa
odomumanbHO MOXET BblpaXkaTbCA MakCUMyM Yepes coBellatenbHbi opraH (CaygoBckas
Apasuga, OAD, OmaH, KaTtap).

2. KOHCTUTYUMOHHasg MOHapPXUa — MOHapXusl, NpuM KOTOPOW BnacTb MOHapxa
orpaHnyeHa KOHCTUTYLMEN, HENUCaHbLIM MPaBoOM UIN TPpaaULNAMMN.
dopmbl:

 [lapnameHTCKas MOHapPXUA — BUA KOHCTUTYLMOHHOW MOHapXMn, B KOTOPOM MOHapX
He obnagaeT BNacTbio U BbIMNOSTHAET NPENMYLLLECTBEHHO NMPeaCTaBUTENBHYIO (PYHKLNIO.
[MpaBnTENBCTBO OTBETCTBEHHO MEpen MnapriaMmeHTOM, KOTopbin obnagaetr 6onbluen
BracTblo, YeM Apyrne opraHbl rocygapcrsa (BenvkobputaHug).

 [Nyanucrtunyeckas MoHapxua (nat. Dualis — OBOWUCTBEHHbIN) — BUA
KOHCTUTYLMOHHOW MOHapXnKn, B KOTOPOW BIiaCTb MOHapxa OrpaHM4yeHa KOHCTUTYLUMEN U
napfiaMeEHTOM B 3akoHoaaTesNlbHOW 06nacTu, HO B 3adaHHbIX MMU paMKax MoHapX
obnapaet NOSTHOMN cBoboaoun NPUHATUS peLleHnn (B HacTosLlee
BpeMmsa Mapokko, NlopgaHust). MoHapx Bnpase HasHayaTb NpaBUTENbCTBO.

3. TeokpaTtunyeckasi MOHapXus — O4YeHb pefkas pasHOBUOHOCTb MOHapXun, Mpwu

KOTOPOW BCHA NONMTUYECKass BNacTb COCPedOTOMEHa B pyKax MOHapxa, KOTopbi MOMUMO

roCyapCTBEHHOM BracTW OCYLLECTBNSAET eLlé W BracTb OYXOBHYH (SBMSETCSA rraBou

LlepkBn) (B HacTosiLLiee BpeMA Batukan).




Buabl pecnyonuk

Pecnybnuku  pasnuyarTcss  rMmaBHbiIM  0oDOpa3oM TeM, KakoM U3  oOpraHoB
BJflaCTU — napriameHT unu npe3ugeHT ¢opmMmupyeT npaBUTENLCTBO U HanpaBnsieT
ero pabory, a TakKe rnepep KemM nNpaBUTENIbCTBO HECET OTBETCTBEHHOCTb.

1. lMpe3unpeHTCcKasa pecnybnuka — rocygapCrtBo, B  KOTOPOM  Hapsgy C
napfiaMeHTapn3aMoM B pyKax Mpe3naeHTa OAHOBPEMEHHO COEOVHAITCA MOFIHOMOYUSA
rmaBbl rocygapctBa M rnaBbl npaBuTenbcTBa. [lpaBuTenLcTBO opmupyeTr W
pacnyckaeT HenocpeaCTBEHHO caM NpPe3naeHT, napramMeHT npu 3TOM Kakoro-rnmbo
3HAYMMOrO BMNUSIHUSA Ha NPaBUTENLCTBO OKa3blBaTb HE MOXET — 34eCb Hanbonee nosiHo
pacKpbIBAETCA MPUHLMM pasgeneHus Bnacteun (CLUA, 60nbLLUMHCTBO pecnybnuk
JTatuHckon Amepukn n Adopukn)

2. lMapnameHTcKaa pecnybnuka — rocygapcTtBO, B KOTOPOM BeEpPXOBHas poSfib B
opraHu3auumM rocygapCTBEHHOM >KU3HM NpuHagNexmnt napnameHty. [lapnameHT
dopMMpyeT npaBUTENBCTBO U BNpaBe B NO6OM MOMEHT OTMNPaBUTb €ro B OTCTaBKY.
[Mpe3ngeHT B TakoOM rocygapCTBe He MMEET Kakux-nmbo CyLleCcTBEHHbIX MOSTHOMOYMI
(FTepmaHuna, Utanus, U3pawnne, Npeuus)

3. CmewaHHasa pecnybnunka — B rocygapcTBax C Takon popmon npasreHns cunbHas
npesnaeHTCKas BnacTtb OAHOBPEMEHHO co4yeTaeTcs € Hannuuem 3¢ppeKTUBHbIX
Mep MO KOHTPOMIK MnaprnamMeHTa 3a AeATeNIbHOCTbI0 UCMOSIHUTENIbHOW BRactu B
nvue npaBuUTeNibCTBa, KOTOpoe hopMupyeTcs Npe3ngeHToM ¢ obsa3aTesibHbiM y4acTUeEM
naprnamMmeHTa. Takum obpa3om, NpaBUTENLCTBO HECET OTBETCTBEHHOCTbL O4HOBPEMEHHO U
nepes ApPe3UaeHTOM, W Aepes AapAaMeHTOM
cTpaHbl (Poccus, YkpauHa, lNopTtyranus, ®paHums)




PopmMbl NpaBrieHUss B Mupe

Cunmit — 11 )E3UICHTCKHUE gecny()mﬂ(n, II0JTHO€ PYKOBOACTBO HCIIOJIHUTEIPHON BIIACTHIO MPE3UACHTOM, IPEZUACHT SABJISACTCS TIIaBOM IIpaBUTEIbCTBA
3enéuplii — TIPE3UICHTCKUEC IZCCH!(),‘IHKH WA JUPEKTOPUH, TAC UCIIOJTHUTEIIbHAA BJIACTDh NPE3UACHTA WU KOJUICKTUBHOT'O MCIIOJTHUTECIIBHOTO Oprana 3aBUCHUT OT HapJIaMEHTa

JKénTeiii — cvenannbie pecyOnnKn (l'[OJ'Iy—l'IpeSI/IZlCHTCKI/IC, TapJIaMCHTCKO-IIPE3UACHTCKUE, HpeSI/IHeHTCKO-HapJ'IaMeHTCKHe) — [PaBUTEIBLCTBO MOOTYETHO TapJaMCeHTy U IPE3UZICHTY,
TIapJaMCHT BJIMACT HA BBIGOp TJIaBBI IIPABUTEIILCTBA IIPE3UACHTOM

OpaH:keBbIi — apPIAMEHTCKIE DECITyOINKY, MapIaMeHT (pOPMHUpPYET IPABUTEILCTBO
Kpacublif — napiavenTapuble KOHCTUTYIHOHHBIC MOHAPXUH, HapaaMenT (pOpMHUpPYeT IPaBUTEIbCTBO, a MOHAPX He 00Ia1aeT peanbHO! BIaCcThIO
JINI0BBI — KOHCTUTYIIMOHHBIC MOHAPXIH, B KOTOPBIX MOHAPX 00JIa/laeT peallbHOM BIIACTHIO, 4acTO (HO HE BCEI/ia) U ClIaboM MapiaMeHTe

Duos1eTOBbINH — a0COIOTHBIE MOHAPX U
KopuuHeBblii — pecryOnuKy, B KOTOPBIX BeAyIIas POJib OJHOM [1aPTHHU 3aKPEIUIeHa KOHCTUTYLHMEH

OJIMBKOBBIN — TrOCYy/1apCTBa, IJI¢ HE CYIIECTBYET OCHOBHOTO 3aKOHA I10 MIPABHTEIIBCTRY
Cepblii — rocygapcTsa, He MOIXO/SIINE HU K OJHOMY M3 BBIIIE IPUBEIEHHBIX ONPEIeICHUH
Dra Kapra nokassiBaeT (hopMbl NipaBieHus de jure, a He de facto

HeKOTOpI:Ie rocyaapcTBa, KOTOPBIC 10 KOHCTUTYIINH SABJIAOTCA MHOIOIapT UIHBIMU, C JEMOKPATUYECKON npouez{ypoﬁ (bOpMHpOBaHPIH BJIaCTHU, MOI'YT OLICHUBATBLCS KaK aBTOPUTAPHEIC, C
JOMHUHUPOBAaHHUEM HCIIOJIHUTENILHON BJIACTH




®OPMA 'OCYJIAPCTBA

dopMa rocyIapCcTBEeHHOr0 yCTPOUCTBA
- CHOCOO meppumopuanbHOll OP2AHUZAUUU 20CYO0aAPCIEa

Omnpenenser BHyTPEHHEE CTPOCHUE TOCYAAaPCTBA, ACJIICHUE €r0 Ha COCTABHBIE YaCTH
(TEppUTOPUM) U IPUHIIUITBI KX B3aUMOOTHOIIEHUS MEXTY COOOM.

1. Yuurapuoe (Hannpumep, bemapycs, [ penus, Ykpanna, Benukoopuranus, [IBenus,
Uranus, @pannus, Kutait, Anonus)

2. ®eneparuBHOe (Hanpumep, Poccus, 'epmanus, Asctpus, KoponeBctBo benbrus,

OAD, Kanana, CIIIA, Aectpanuiickuii Coro3)

3.Kondeaepauus - COr03 CyBEpEHHBIX TOCYIAPCTB JJIsI OCYIIECTBICHUS] KOHKPETHBIX
COBMECTHBIX 1iesier wim aercteuid (Hanpmep, OOH, EBponeiickuii Coto3).

Ynenvl koHghedepayuu coXpaHsaom ceou 20Ccy0apCmeeH bl CY8epeHUmem, He3a8UCUMYIO

cucmemy opeaHroes 61acmiu, CBOE 3aKOHO0AMeENbCME0 U nepedaiom 6 KomnemeHyuro Coro3za
qyucia 60Npocos - uauwe 6ceco 6

UL peuleHue  02PaAHUYEHHO2O
obnacmu 060poHvl, eHeUlHel NOAUMUKU.




®OPMA 'OCYJIAPCTBA

[HouTHYECKUH PeKUM

(om nam. regimen — ynpaejienue) — noaIuUmMuUUEcKoe ynpaesiienue,
COBOKYNHOCHb mex Uil UHbIX Memo008, NPUEMOE U (opm ocyuiecmeieHus
ROMUMUYECKUX OMHOUWIEHUIL 8 00uecmee (2ocyoapcmee uiu cmpane), uiu cnocoo
¢ynKyuonuposanusa e2o NOTUMUYUECKOU CUCHEMDL.

1. lemoxkpaTuyeckue — (rped. -*“Biactb Hapojaa’)

JleMoKpaTusi -  HOAUMUYECKUU  PeXCuM, 8  OCHO8e  KOMOpo20  Jjexcum  Memoo
KOJLLEKIMUBHO20 NPUHAMUSL PEULeHUL C PABHBIM 8030€UCmBUeM YUACMHUKO8 HA UCX00 Npoyecca uiu
Ha e20 cyujecmeerHble Cmaouu

2.AHTHEMOKpaTH4YeCKHe - BIaCTh COCPEIOTOYEHA B PyKaX OJHOTO MJIM HEOOIBIIION TPYIIIbI JIUI]

- ABTOpUTAPU3M (om am. auctoritas — 61acmo, 61UAHUE) — XAPAKMEPUCHUKA 0COObIX MUNOE
PeHcuUM08, 0OCHOBAHHBIX HA HEOZPAHUYEHHOU 6J1ACMU 00HO20 TUYA UIU ZDYRNbL JTUY NPU
COXPAHEHUU HEKOMOPBbIX IKOHOMUUECKUX, PAHCOAHCKUX U OYXOBHBIX CB80000 0151 2PANHCOAH.

- Toraaurapuam (om nam. totalis — eecw, yenvlil, NOIHBIU) — MO PEHCUM NOTHO20 KOHMPOAS CO
CHIOPOHBL 20CY0APCHBa HAO 6CeMU Chepamu HCU3HU 0OUEeCmea u KaxcoblM 4ei08eKoM
HOCPEOCHBOM NPAMO20 B0OPYHCEHHOZ0 NOONRUCAHUA.

- AHapXI/Iﬂ -omcymcmeue nojiumuuecKkozo pericuma, be3zenacmue.




®OPMA POCCUHCKOI'O TOCYJIAPCTBA

* Poccuiickasa Denepauusa — Poccust ectb JeMoKparudeckoe (deaeparuBHoe
MPAaBOBOE T'OCYIAPCTBO C PeCnyOJUKAHCKOU (POPMOM NPABJICHUS

(cm. 1 Koncmumyyuu P® 1993 2.)

* Hocuresiem cyBepeHMTEeTAa M €IMHCTBEHHBIM MCTOYHHMKOM BJIACTH B
Poccniickoii @Denepanusi ABJISIETCH HAPOoO, KOTOPBIM OCYHIECTBJISET CBOIO
BJIACTD
- HEMoOCpeACTBEHHO (Yepe3 pedepeHyMbl U CBOOOIHBIE BHIOOPHI), a TAKIKE

- yepe3 OpraHbl rocyi1apCTBEHHOM BJIACTH M OPraHbl MECTHOIO
caMoOyInpaBJieHUsA

(cm. 3 Koncmumyuyuu P® 1993 2.)
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IJIAH JIEKIINHA

Ionamue, npuznaku u gpopma 2ocyoapcmea

DyHKUUU U MEXAHUIM 20CYVOaAPCMEa

Ilonamue u npuznaxu npaga

Cucmema npasa. Hopmot npaea

Hcemounuku (gpopmel) npaea

Ipunyunwl npasa

OcHogHble npasosvle cucmemovt Mupa

Ilpasoevie omnowenus: nonamue, NPU3IHAKU, COCMAE

Ilpasomepnoe noeeoenue, npasonapyuienue
OMEemcmeeHHOCmY

u

ropuouueckas




OYHKIHNU TTOCYIJAPCTBA

e CymiHOCTHL  TrocygapcrBa - ypEeryJIMpoBaHue,  YHOPSI0YCHUE
OOIIIECTBEHHBIX OTHOIIEHUM C ITOMOIIBIO OCOOBIX, CIEIU(PUIECKUX POPM U
METOJIOB, IPUCYIIUX JIHUIIb ITYOJTUYHOM BJIACTH.

e (DYyHKUUM IOCYIaPCTBA - [VIABHBIC HAITPABJICHUS JCSITECIbHOCTHU:

A) BHYTpPEHHHE - CBSI3aHHBIE C ACATEIBHOCTBIO TOCYJapCTBA HA TEPPUTOPUH
CBOEU CTPaHbl

b) BHemHHe - TPOSBIAIOIIMECS B PA3JIMYHOTO POAa B3aUMOOTHOIICHUSX C
JIPYTUMH TOCYJIapCTBAMU.



CUCTEMA PA3JIEJIEHUSA BJIACTEHU

1 3akoHomaresbHas BjaacTb: OenepanpHoe Coopanne (Coer Deaepanuu u

[ocynapctBenHas /{yma)
[ McnonnuTebHas BaacTh: [IpaButeabcTBo PO, MUHHCTEPCTBA U BEAOMCTBA

0 Cyneonast BaacTh: cydabl BceX wuHcTaHuui, BepxoBubii Cyn PO,
Kouctutynnonusit Cyn PO
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IJIAH JIEKIINHA

Ilonamue, npuznaku u gpopma 2ocyoapcmea

DyHKyuu U MEXAHUIM 20CYOAPCMEa

Honamue u npuznaxku npaeda

Cucmema npasa. Hopmol npaea

Hcmounuku (gpopmot) npasa

Ipunyunwel npasa

OcHogHble npasosvie cucmemovt Mupa

Ilpasoevie omnowienusn: nonamue, NPU3IHAKU, COCMAE

Hpaeomepuoe noee&enue, npaeonapyuienue
omeemcmeeHHoOCmMb

u

ropuouyeckas




IIKOJIbBI ITPABA

HOpucmul 00 cux nop uwgym ceoé onpeoenenue npasa
Hmmanyun Kanm

Teopusi ecrectBennoro npasa: Cokpam, Apucmomens, I.I pouui, /[ic.
Jlokk, Boavmep, Monmeckoe, /Kan-Kax Pycco, Monmeckoe, Ionvoax, A. H. Paduwes
HopmaruBucrckas mkodua: I'anc Kenvzen, P. Illmamwmaep, I1. H. Hoezopoouees

Ucropuueckas mkoua: I'ycmae I'yzo, Kapn Casunovu, @puopux Illyxma, IlImane

Coumosiornueckas mkodsa: Quzen Ipnux, C. A. Mypomuee , Pocko Ilayno, /c.
Dpiuk, Jleon /lrocu

Marepuanaucruueckasi reopusi: Mapkc, Iuzennc, Jlenun

[Hcuxonornveckas reopusi: 3.P. bupaune, JI. Knann, I. Tapo, JL.U. [lempasicuukuii, A.
Pocc , 3.Dpeiio

NurterparuBuas teopus: A. C. Awmenko, b. A. Kucmaxkoeckuii, P. 3. /luswuu, B. B.
Jlazapes, B. I. I pagpckuii, P. A. Pomawos, B. Il. Kazumupuyk, B. H. Kyopseues, B. B.
Epuwios




1. Teopust ecTeCTBEHHOIO MPaBa
Ilpeocmaeumenu

Coxkpam, Apucmomenw, I.I pouuit, /[>ic./lokk, Bonemep, Monmeckuve, /Kan-Kax
Pycco, Monmeckve, Ionvoax, A. H. Paduwes

Cymb meopuu

* InmaBHOe — 3TO [ayXOBHOe, H/IeiiHOe, HpaBCTBeHHOe Ha4yauo. IIpuopurer Hapg
HOPMATHBHBIM U peajibHbIM HAYAJIAMM.

IIpaBo — 310 BO3BeA¢HHAA B 3aKOH CIPaBeIJIUBOCTH, B PAMKAX JaHHOW JOKTPUHBI
pasaeJisieTcsi MPaBo M 3aK0H, TAK KaK 3aKOH MOKeT ObITh He MPABOBbIM.

IIpaBo BO3HMKAaeT eCTECTBEHHBIM IYTEM, MOSIBJISIETCH PAHbIIIE TOCYIAPCTBA, 2 HOPMbI
MPAaBa JUIIb BOILIOIIAKOT 3TH HCH.

Camo npaso aaposano borom ujiu npupoaoii, mo3ToMy rocy1apcTBo A0J2KHO YBAKATH
U c00JI0IATh ecTeCTBEHHbIe MpaBa U CBOOOALI 4YejioBeKa (NMPaBO HA KU3Hb, MM,
COOCTBEHHOCTb, CO3/1aHNE CEMbHU H JIP.).

IHocJie Bropoit MUpOBO# BOMHBI HAET NMPOLECC BO3POKIACHUS €CTECTBEHHOI0 IIpaBa.




2. HopmaTuBHCTCKAsA IIK0JIA MPpaBa

— HampapjeHHue B Teopuu U puiaocoduu mpasa, MPEACTABUTEIN KOTOPOTO paccMaTpUBAIOT
IpaBO KaK €MHYIO0 CUCTEMY HOPM M CTPEMSTCS UCCIEN0BaTh 3Ty CUCTEMY caMy I10 cede.

Ilpeocmagumenu
I'anc Kenwvzen, P. llmammanep, I1. U. Hoszopoouees

Cymo meopuu

* HcxonHbIM siBJISIeTCS MpeICTABJIEHNE O MPaBe KaK 0 cucreMe (mupamMuje) HOpM, I7e
HA CaMOM BEPXY HAXOAUTCS «OCHOBHAsi HOpMay, MPUHSATAsI 3aKOHOAATENIEM, U TJIe Kaxaas
HU3IIas HOpMa YeprHaeT CBOK 3aKOHHOCTh B HOPME OOJIbIIEH IOPUIUYECKOM CUIIBI.

* Ilo Kenw3eny, nmpaBo — 310 cepa momkHOro, a He cymero. OHO, TakuM 00pa3oM, HE
uMeeT O00OCHOBaHUS BHE cdepbl HOPM JIODKCHCTBOBAHWSA M €ro CHja 3aBHCHT OT
JIOTHYHOCTH ¥ CTPOMHOCTH CHCTEMbI IOPUAHYECKUX MPABUJI MOBEIEHHUS.

IIpaBo ciaeayer M3y4yarb B «4MCTOM BHAe» - «Hucmoe yuenue o npage» (Hem. Reine
Rechtslehre): nayka no0JDKHa ONHUCHIBaTh CBOM OOBEKT TaKWM, KakO OH €CTh, a HE
PEANNUCHIBATh, KAKMM OH JIOJKEH OBITh.

«Hucrorta» Teopuun Kenb3eHa 3akit04acTca B YCTPAHEHUH U3 OPUINYECKON HAYKHU BCEro
«METAPUAUYECKOr0», B IEPBYI0 OYEPEAb MOIUTUKO-UICOJIOTMYECKUX IOJI0KECHUH, a
TAKXKE DIIEMEHTOB COLUOJIOTHH, ICUXOJIOTHH U MOJIUTHYECKON TEOPUH.




3. UcTopuueckasi mKoJia npaBa

Ilpeocmasumenu
I'T'yro, CaBunsbn, Ilyxra

Cymov meopuu

2 HpaBo — OTO HCTOPHUYCCKOC JABJICHHC, KOTOPOC, KAK H A3bIK, HC YCTAHABJIHNBACTCIA
AOTOBOpPOM, HC BBOIUTCA IIO III:oeMy-J'H/I6O YKAa3aHUKO, a BO3HUKACT W PA3BUBACTCA
ITOCTCIICHHO.

e 3akoHOAATENh JOHKEH MaKCUMalbHO BBIpaXkarTh «oOiiee yoOexxaeHue Haium». [IpaBo
OCHOBaHO Ha OOIIUX HWHTEpEecax, COJUIAPHOCTH (MHOTONAPTHHHOCTH B MapJaMEHTe),
CO3/IJaHHE€ HOPM MEXIYHAPOIHOTO MpaBa — HOPMBI JOroBopa ((hUKCUPOBAHHOE COTIIACHUE)
WM 00bIYai (MOTYaJIMBOE COITIACHUE).

e TBopelw npaBa — HE 3aKOHOAATEIb, 4 HAPOJ.
Hapon-npaBoTBopell — OCHOBHOM UCTOYHUK MpaBa — OOBIYAi.

e HeraruBHoe oTHolleHHE K Koaudukanuy mpaBa. Takas konuduKalus BpelHa, TaK Kak
3aKOHOJATEIIb MOKET UCKA3UTh BOJIKO HAPOJIA.




4. ConuoJiornyeckas 1mKoJia npaBa

Ilpeocmaeumenu
Oiizen Ipnux, C. A. Mypomuee , Pocko Ilayno, /[>«c. @pauk, Jleon /[1wocu

Cymov meopuu

* IIpaBo — 3T0 He TO, 4YTO 3aJyYMAHO, U HE TO, YTO 3aAMHUCAHO, a TO, YTO
MOJIYYHJIOCH B JeHcTBUTEIbHOCTU. IIpaBo Boruiomiaercsi He B eCTECTBEHHBIX
NpPaBax U 3aKOHAX, a B peajiu3alu 3aK0HO0B. Eciiu 3aK0H HAX0AUTCs B 00J1aCTH
N0JIKHOI'0, TO IPaBO — B cepe cyuiero.

* EcTb npaBo B TeKkcTax («<MEPTBOE MPAB0») M €CTh MPABO MOBEICHUA CYObEKTOB
NPABOOTHOILECHUN («KMBOE MPaBo»). POpPMYJIMPYIOT TaKOe <«KHUBOE» IPABO
IpeKae BCero Cyibd B Mpouecce HWPUCAUKIUOHHON aesTeabHocTH (IlayHnna:
«IIpaB0 — TO, YTO peLINJI CYAbS»).

* HUCTOYHMK IMO3HAHMSI NPABA — ITO HENMOCPEACTBEHHOE HAOJII0IEeHUE KHU3HH,
MOCTYINKOB; H3Yy4YeHHE O00bl4aeB M JOKYMEHTOB (I0roBOpPbI, 3aBeIllaHUA,
CHEJIKH).




S. Marepuajucruyeckass Teopus npaBsa

Ilpeocmaeumenu
Mapkc, IHrenanc, Jlenun

Cymo meopuu

* IIpaBo moHMMaeTCs KaK BO3BEICHHAS B 3aKOH BOJISI IOCMOACTBYIONIEr0 Kjacca, TO
ecTh KaK KJiaccoBoe siBjieHne. CoqepkaHue BRIPAKCHHOM B ITpaBe KJIaCCOBOM BOJIU
B KOHCYHOM CUETE OINPEIACIACTCS XapaKTepoM NMPOU3BOACTBEHHBIX OTHOIIEHMH,
HOCHTEJSAMH KOTOPBIX BBICTYNAIOT KJIACChl COOCTBEHHHKOB, JICPXKAIIIE B CBOUX
pYyKax roCyJapCTBEHHYIO BJIaCTh.

e IIpaBo npexacrasiisieT c000i TaKoe CONUAIbHOE SIBJICHHE, B KOTOPOM KJIACCOBasi
BOJISI ITOJIY4Aa€eT rocylapCcTBEHHO-HOPMATHBHOE BhIPaKeHHe.

4 HpaBo — 93TO0 HOPMBI, YCTAHABJINBACMbIC H OXPAHACMBIC I'OCYAapCTBOM.




6. IIcuxosiornyeckas MKoOJa MpaBa

Ilpeocmagumenu
9.P. bupaunr, JI. Knanmn, I. Tapa, JI.U. Ilerpaxunkuiu, A. Pocc , 3.@peiia

Cymov meopuu

* Ilcuxuka jgoaed — 310 (PaKTOp, ONpPeEAeSOIINI pa3BUTHE 001ECTBAa, B TOM
YucJjie 4 mpaso.

* JleauTcsl HA ABA BU/IA MPABa — MO3UTUBHOE MPABO U MPAB0 KAXKA0U JUIHOCTH.

* [loHsiTHE M CYHIHOCTH NPAaBa BLIBOASITCH He U3 AeSITEJIbHOCTH 3aKOHOAATEJIS, a
Npexkae BCero M3 MCUXO0JOTMYeCKHX 3aKOHOMEPHOCTE — MPaBOBBIX IMOLMMH
JII0/ieid, KOTOPbIe HOCAT UMIIEPATHBHO-ATPUOYTUBHBIM XapaKTep.

* [IpaBoco3HaHMe COCTOMT M3 NMPABOBOM H/E€OJOTHMU W IPABOBOM ICHXOJOTHUM.
PoJib IpaBOCO3HAHMS M MMPABOBOM KYJIbTYPbI YpPe3BbIYaiiHO BAKHA.




7. AaTerparuBHas reopus
Ilpeocmagumenu

A. C. Awenxo, b. A. Kucmsakoeckuii, P. 3. /luewuu, B. B.

Ja3zapes, B. I. I pagpckuit, P. A. Pomawos, B. Il. Kazumupuyx, B. H. Kyopseues, B.
B. Epwios

Cymov meopuu

* IIpaB0o — COBOKYNHOCTH NMPU3HABAEMbIX B JJAHHOM 001IeCTBE U 00eCIEeYCeHHbIX
opUIHAILHONM 3aIHUTON HOPMATHBOB PaBCHCTBA M  CIPABEIJIMBOCTH,

peryaupyroimux Oopb0y #H  cOIlacOBaHHe CBOOOAHBIX BOJb B HX
B3aMMOOTHOILEHHUN APYT € APYTOM.

e HHTerparuBHas IOPUCHPYACHIMA POAWIACH, M3 €CTECTBEHHO-NPABOBOM M
COLMOJIOTMYECKOM, CO3TAET CHHTETUYECKYIO TEOPHIO MPABA.

e OCHOBHOI MpPU3HAK ITpaBa — HOPMATHBHOCTD (B UEM U 3aKJIIOYACTCS €ro €AUHCTBO
C MOpPAJIbIO U PEIUTHEH ).




IHOHATHUE ITPABA

e [IpaBo B CYOLEKTHBHOM _CMBICJIE - 3TO MEpa BO3MOKHOI'O ITOBCACHHAA,
3aKpPCIVICHHAaA B O(l)I/IIII/IaJI])HOM HCTOYHHUKE

 JIpaBo B 00b€KTHBHOM CMbICJI€ IIPABO - 3TO CHCTEMA 00111€00513aTeJIbHBIX HOPM,
U3JI0’KEHHBIX B 3aKOHE MJIM MHBIX NMPU3HABAEMbIX TOCYIAPCTBOM HCTOYHMKAX,
KOTOPbIE CJYKAT KpUTEpPHeM NPABOMEPHO-103B0OJEHHOI0, MPEANMCAHHOIO HJIH
3alpeleHHOro MmoBeaeHus



ITPU3HAKMU ITPABA

Cucremnocts. [IpaBo — 310 cucrema HOpM (TIpaBWJT) MOBEACHUS

[IpaBo — 3TO cucTEeMa HOPM, YCTAHOBJIEHHBIX WJIH CAHKIMOHMPOBAHHBIX
rocy1apCcTBOM

O011e00513aTeIbLHOCTDb - HEIIPEMEHHOCTh BBITIOJHECHUS BCEMHU YICHAMHU OOIECTBa
TpeOOBaHMH, COASPIKAIIMXCSA B HOpMaX IMpaBa

[IpaBo oxpaHsieTcsi U OOecneunBaeTCsd TOCYJapCTBOM, a B Cllyyae HapylICHUs
TpeOOBaHU, COIEpIKAIMUXCA B HOpPMAax IpaBa, HNPUMEHSIETCS TOCYIapCTBEHHOE
NPUHYKICHHE

[IpaBo BbIpakaeT 00NIYI0 U MHAMBHUAYAJbHYIO BOJIIO TPaXK/1aH rocyiapcTBa B UX
TapMOHUYHOM B3aUMOOTHOIIIEHUH
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Ilonamue, npuznaxu u ¢popma zocyoapcmea

DyHKUUU U MEXAHUIM 20CYOAPCMEa

Ilonamue u npuznaxku npasa

Cucmema npaea. Hopmut npaea

Hcemounuku (¢popmel) npaea

Ilpunyunst npaga

Ocnoenbvie npasoswvle cucmemvl Mupa

Ilpasoevie omnowenusn: nonamue, NPU3IHAKU, COCMAE

Ilpaeomepnoe noeeoerue, npasonapyuienue
OMEEemCcmeEeHHOCHb

u

opuouveckas




CUCTEMA ITPABA

- 3TO BHYTPEeHHee CTpPOe€HHMe, KOTOpoe NpeACTaBJsieT €000l eIUHCTBO H
COIVIACOBAHHOCTH BCEX JIEHCTBYIOIIMX B rOCyIapcTBe MPABOBBLIX HOPM.

Otpaciab mpaBa - 3TO COBOKYNHOCTh HNPAaBOBBIX HOPM, O0ObEIMHEHHBIX B
NMPAaBOBbIe  HHCTUTYTbI,  PEryJUpyroniue  KOMIUIEKChI  OJHOPOIHBIX
001IeCTBEHHBIX OTHOIIICHUI

I[IpaBoBOil MHCTUTYT (MHCTUTYT IPABa) - 3TO COBOKYIMHOCTb OIHOPOIXHBIX
IPaBOBbIX HOPM B paMKaXx 0TPacjM npasa

IOpuanyeckre HOPMBI - 3T0 ""KJIeTOYKH'', ""KUPIUYUKHA'', HCXOAHBIE 3JIEMEHTbI
BCEro OpraHu3Ma, 3J1aHus Mmpasa.



Cucrema
npaBa

OTtpacab

HNucruryTr




HOPMDbI ITPABA

«oopazeu», «mooenvy (nam.)

MPEJICTABIISIIOT COOOM aJArOPUTM UM MPABMJIO TTIOBEICHUS

IIpaBoBasi HoOpMa - YCTAHOBJIEHHOE WIM CAHKIHOHUPOBAHHOE
rOCyJIapCTBOM MPAaBUJIO MOBEICHUS, OXPAHIEMOE OT HAPYIICHUN C MOMOIIBIO
Mep rocyiapcTBEHHOI0 NPUHYKIACHUS.



INPU3HAKU ITPABOBbBIX HOPM

00111€00513aTeJIHLHOCTD

TE€CHAs CBA3b MPABOBBIX HOPM € rOCYIapCTBOM

YCTaHABJIMBAIOTCS TOCYAApPCTBOM B O(PUIHMAJBHBIX AKTAX — HCTOYHHKAX
npasa

dbopmasibHasi oNpeaeIeHHOCTh, T.¢. TOYHOEC 0003HAYECHHE OOCTOSITECILCTB,
KOTOPBIEC MTOPOXKIAIOT MPABOBBIE MOCICACTBUS, CAMUX MOCIJIECACTBUN U T.1.



CTPYKTYPA HOPMbI ITPABA

I'NMIOTE3A JAUCITIO3NNUA CAHKIIUA




BU/bI ITPABOBbIX HOPM

1. Ilo npedmemy npagoeo2o pe2yiuposanus:

* Hopmbl wacTHOTro npaBa (rpaxaaHcKoe, CEeMEHHOE, TPYI0BOE) U HOPMBI IMyOJIMYHOTO
npasa (rocyJapCTBEHHOE, aIMUHUCTPATUBHOE, YTOJIOBHO-IIPOLIECCYATBHOE)
* Hopmbl MaTepuaibHbIE U MPOLECCYATbHBIE

2. Ilo memooy npaeoeozo pe2yiupoeanus.:

* UMnepaTuBHbIe - KATETOPUYECKHUE, HE JIOMYCKAIOIINE OTCTYILUICHUI

 IMCrO3UTUBHBIE - TIPEIOCTABIISIIOT CBOOOTY BbIOOpA MOBEACHUS MIPEAeIaX HOPMbI

3. Ilo dhopme gvipasricennoz2o npednucanus:

* YiipaBoMo4YMBAaKOIIMe - IPEIOCTABIIAIOT ONPEAEICHHBIE paBa
* [IpennucniBaonue (00s13bIBAIOIINE) - OTIPEACIISIIOT 00S3aHHOCTH
 3anpemauiue - ONPEACISIOT COCTABbI PABOHAPYIICHUN U CAHKIIMU 32 UX COBEPIICHUE
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Ionamue, npuznaku u gpopma 2ocyoapcmea

DYyHKYUU U MEXAHUIM 20CYOapCmea

Honamue u npuznaku npaga

Cucmema npasa. Hopmul npasa

Hcmounuku (hopmol) npasa

Ipunyunwl npasa
OcHogHble npasosvle cucmemovl Mupa
Ilpagoevie omnowenua: nonamue, NPU3HAKU, COCMAE

Ilpasomepnoe noeeoenue, npasonapyuienue
0MeEencmeeHHOCHb

u

ropuouueckas




NCTOYHUKHU (POPMDbI) ITPABA

Ncrounuku mpaBa - JOKyMeEHTAJIbHbIe ()OPMBbI YCTAHOBJICHHUS M 3aKpeIICHUS
MPABOBbIX HOPM, MOJYYMBIIUX 0PUIHAIbHOE IPU3HAHKE IOCYIapPCTBA

Buabl HCTOYHMKOB NpaBa

[ HopMaTHBHO-IPaBOBOIi aKT
0 npaBoBOii 00bIYAl
0 npaBoOBOil NpeHeaeHT

0 HOpMATHBHBIH J0r0OBOP



NUCTOYHUKHU (®OPMBbI) ITIPABA

I[OHO.HHI/ITEJII)HI)IG HCTOYHUKHU

* OPpUINYCCKAA JOKTPUHA - KOMMCHTaApunu, 4aCTHOC MHCHHMEC IOPHUCTA

* MPaBOCO3HAHUE - 3TO COBOKYINHOCTH H/A€H, NMpeacTaBJIeHHH, B3IVIA10B,
YYBCTB, TPAAMIMH, NEPEKUBAHUN, KOTOPbIC OTPAKAIOT OTHOILEHHUE JII0AeH
K IIPABOBbIM SIBJICHUSAM O0LLIECTBEHHOM KU3HH

°* NPUHIMIBLI NMPaBa - 3TO OCHOBHbIC H/AEH, UCXOAHbIC IMOJOKECHUSA WJIH
PYKOBOASALIMEe HAayajga mnpouecca GopMUpOBaHMA, Pa3BUTUA U
(pyHKIMOHUPOBAHMS NPaBa



HOPMATHUBHO-ITPABOBDBIE AKTbI
KAK NHCTOYHUKU ITPABA

H-ITA - 310 BbIpaxKeHHbIE B NUCbLMEHHOM (opMe pelIeHUs KOMIIETEHTHBIX
rOCyIapPCTBEHHBIX OPraHOB, B KOTOPbIX COAEPKATCH HOPMBbI IPaBa.

Buasi H-ITA
1. 3AKOHbI
0 Koncruryuus PO

0 dexepajbHO-KOHCTUTYHHOHHBIC 3AKOHbI PD
0 ®denepanbHbie 3aKOHbI PD
0 3axonsl u Koncruryuuu (Ycrasol) cyobekToB PO

2. IOI3AKOHHBIE AKTbI
0 Ykasel u Pacnopsixenus Ilpesugenra PO
0 Ilocranomienusi u Pacnopsikenusi [IpaBureincrBa PO
0 Ilpuxa3pl MUHHCTEPCTB M BeIOMCTB
[0 MecTHbIe MOA3aKOHHBIE AKTHI
0 JlokajabHble (BHYTPHOPraHU3ANMOHHBIE) MOA3aKOHHbIE AKTHI



3AKOHDbI KAK BU/ H-IT A

3aKoH - 3TO NPUHUMAEMbIi B 0CO0OOM MOpsAAKe HU O00JATAOIIMH BbICHICH
OPUIUYECKOH CUJIOH HOPMATUBHO-IIPABOBOI aKT, BbIPAKAKO NI
roCyIapCTBEHHYIO BOJIIO 10 KJIKYEeBbIM BONPOCAM 00IIECTBEHHOM 'KU3HM.

OCOBEHHOCTH 3AKOHOB

* IPUHUMAETCH TOJbKO BHICIIUMU OPraHaAMM rOCYyAapPCTBEHHOM BJIACTH
= 00J1agaeT BhICHICH IOPUIANYECKONA CHIIOM
" 3AKOH J0JIKE€H 0TPAKATh BOJII0O U HHTEPEChI BCEero o01ecTsa Ui Hapoaa

= 3aKOHbI HM31AI0TCA IO HauOoJiee BaKHHLIM BOIPOCAM TOCYIAPCTBEHHOH H
OO0IIIECTBEHHOM KU3HUA

" 3aKOHbI NMPUHUMAKOTCHA, H3IMCHAKTCA M TOHNOJHAKTCH B OCOﬁOM, cTrporo
YCTAHOBJICHHOM 3aKOHOAATC/IBHOM ITOPAIAKE



KOHCTUTYLMUSA PD

wiam)) - yupe:)fcdalo, ycmanaeiuearo

KoHcTuTy M - 3TO CHCTeMa MPABOBbIX HOPM, MMEIOIUX, KAK MPABHJIO, BHICIIYIO
IOPUINYECKYI0 CIUIY U PEeryJHPYIOIIUX OCHOBbI OTHOIHEHHH MEXKAY YeJ0BEKOM,
001eCTBOM U TOCYAAPCTBOM, 2 TAK/KE OCHOBbI OPraHM3alUHA CAMOT0 IoCy1apcTBa.



CTPYKTYPA KOHCTUTYLUHU PP 1993 rona

KOHCTI/ITYHI/IH BKJIIOUACT MpeaMoyny u 2 pa3acjid. OCHOBHYIO YaCThb U 3aKIIFOUHUTCIIbHBIC U
MMCPCXOAHBIC ITOJIOKCHUA.

IIpeamOy.1a

Bo-1miepBbIX, YKa3blBaeTCsl HAa HAPOA, CBOCH KOJUIEKTUBHOW BOJIEM NPUHUMAIOIIUMNA JTYy
KoHcTuTynuroo, Ha ero xapakrepHbie CBOMCTBA

(OH MHOTOHAIIMOHAJIEH, COEIMHEH OO0Ield cynpbOoil Ha CBOEH 3emMile, MPOHUKHYT UYYyBCTBOM
OTBETCTBEHHOCTHU 3a CBOIO0 PopuHy mepen HbIHEIIHUM U OyIyIIMMHU MOKOJEHUSIMH M CO3HAET cels
4aCThIO MUPOBOTO COOOIIIECTBA).

BO-BTODBIX, 31CCh Ha3BaHbl HCTOPUUYECCKHUE NMPEANOCBIIKA U YCJI0OBUA 5TOI'0O HAPOJAHOI'O pCIICHUA

(MCTOPUYECKH  CJIOXKUBLIEECS TOCYIAPCTBEHHOE E€IUHCTBO, OOUIECNPU3HAHHBIE  IPHUHLIMIIBL
pPaBHOIPABHS U CaMOOMpPEAEICHUS HAPOAOB; MOYUTAHNE MAMSITH MPEAKOB, TEPEAaBIINX JI0O00Bb U
yBaxkeHue Kk OTeuecTBy, BEpPY B 100PO U CIPABEAJIUBOCTD).

B-tperbux, npeamOyna omnpenessieT e, AJdsi OCYIeCTBIeHNsS] KOTOPbIX NMPUHUMAETCH HOBBIN
OCHOBHOM 3aKOH CTpPaHbI

(mapon mpuHuMaeT KoHCTUTYIHIO, yTBEpKIasi MpaBa M CBOOOJBI UEOBEKA, TPAKIAHCKUN MHUP U
comjlache, COXpaHssi HCTOPUYECKH CIOXKHUBILIEECS TOCYyJapCTBEHHOE €IMHCTBO, BO3pOXKIas
CYBEpPEHHYIO TOCYIapCTBEHHOCTh PoccuM W yTBEpKAash HE3bIOJIEMOCTh €€ JAEMOKPATUYECKOU
OCHOBBI, CTPEMSICh 00€CTIEYnTh Oaronoiryure u npousetanue Poccun).




CTPYKTYPA KOHCTUTYILHUU PD 1993 rona

OcHoOBHaf YacThb - 3170 Paznen nepsbiii

I'maBa 1. OcHOBBI KOHCTUTYIIHOHHOTO cTpos (cT. 1-16)

I'maBa 2. [IpaBa u cB000AbI YeJi0BeKa U rpaxaaHuHa (ct. 17-64)
I'naBa 3. ®enepaTnBHOE YCTPOIiCTBO (CT. 65-79)

I'nasa 4. Ilpesunent Poccuiickoii @exepaunu (ct. 80-93)

I'maBa 5. ®enepanbnoe Codpanue (ct. 94-109)

I'maBa 6. IlpaButenbcTtBo Poccuiickoin @enepanuu (ct. 110-117)
I'maBa 7. Cyneonas Baacrtsb (ct. 118-129)

I'naBa 8. MecTtHoe camoynpasJjienne (cT. 130-133)

I'maBa 9. Konctutyunonubie nmonpaBku u nepecmorp Kouncruryuunm (ct. 134-137)

3akaunTebHble U NEPEXOTHBIC MOJIOKECHUSI - P&SI[GJ'I BTOpOﬁ




OCHOBHBIE YEPTbI KOHCTUTYLIUU PD

1. Oco0bIi CyObeKT, KOTOPBIM IPUHUMAET KOHCTUTYIIAIO
«Mbvit, mnozonauyuonanvnvlii Hapoo Poccuiickou @edepayuu,

npunumaem KOHCTHTYITHIO POCCHHCKOH ®EJEPALIUMU. »

2. YupeauTeJbHbIH, IEPBUYHBIA XAPAKTEP KOHCTUTYIIMOHHBIX YCTAHOBICHUIN
3. BceoOmmii 0XBaT KOHCTUTYIIMOHHOM PETJIAMEHTALINU

4. OcoOble IOpUANYECKHE CBOMICTBA




OCOBBIE JOPUJUYECKUE CBOMCTBA KOHCTUTYLIUN

OcoObie wpuanueckue cBoicrea Kouncruryuuu Pd:
a) BepxoBeHCcTBO KoHCcTHTYIMH

0) BbICHIAs OPUAMYECKAS CHJIA KOHCTUTY MU

B) KOHCTUTYI U SABJISIETCH SIAPOM IPABOBOIl CHCTEMbI
r) oco0asi IpaBoBasi OXPaHa

1) 0COObIN MOPSAA0K U3MEHEHUA KOHCTUTYIHUHU




ITPABOBOU OBBIYAM
KAK HCTOYHHUK [IPABA

IIpaBoBOii 00bIYAM NpeaAcTaBJIsAeT CO00M CAHKIMOHHMPOBAHHOE TIOCYIAapPCTBOM

IIPpaBUJIO nHoBCJACHUIA, CJI0KUBIIIECECH B OﬁIIIeCTBe, B peE3yJjabTaTe €ro

MHOTOKPATHOI'0 1 NVIMTCJIBHOI'0O IPUMCHCHMUS.

v/ SIBJasieTcsi OMHUM M3 JIpeBHEHIIUX HCTOYHUKOB MpPaBa

¢/ Hcropuyecku npeamiecTByeT BCeM JAPYrUM HCTOUYHUKAM MpaBa

¢/ B Hacrosiiee Bpemsi mpaBoBble 00blYaW 3aHUMAIOT HE3HAYUTEJIbHOE MECTO B

CHCTEME UCTOYHHUKOB IIpaBa 00JbIIMHCTBA CTpaH



ITPABOBOU OBBIYAM
KAK HCTOYHHUK [IPABA

Crarpa 5. O0b1yan

1. OObryaeM TpPHU3HAETCS CIOKHUBIIEECS W ITUPOKO MPUMEHSEMOE B KaKOM-
am00 o0jacT MpPEeANPUHUMATEIICKOM WM WHOW JEATEIbHOCTH, HE
MPENYCMOTPEHHOE 3aKOHOJIATEIBCTBOM MPABUJIO IMOBEIECHUS, HE3ABUCUMO
OT TOT0, 3a()UKCUPOBAHO JIU OHO B KAKOM-JTUOO IOKYMEHTE.

2. OObluam, mOpoTHUBOpEYAIllME  O0sA3aTeNbHBIM  JUII  YYaCTHHUKOB
COOTBETCTBYIOILIIETO  OTHOLICHUS TIOJIOKEHUSAM  3aKOHOAATENIbCTBA WU
JIOTOBOPY, HE IPUMEHSFOTCH.

I pasrrcoanckuu kooexkc P@® (I'K P®@) — cm.5



MMPABOBO MPEUEJEHT
KAK UICTOYHMUK IPABA

IlpaBoBOil mpeneaeHT MPEACTABISIET CO00M pemieHue cylda (cyaeOHbI
npeneAeHT) WA AJAMHUHHUCTPATHBHOIO OpraHa (aAMHUHUCTPATUBHBIN
MpeneleHT), KOTOpO€ MPUHHUMAETCs 3a o0pasel] NOpu MNOCIEAYIOIIEM
PACCMOTPEHUM aHAJIOTUYHBIX JIEJT

Kak uCTOYHMK MpaBa MOPEHEACHT IMOJYYUI MIMPOKOE PacHpOCTpaHEHUE B
cucteMe obmiero npara Auriiuu, CIIIA, Kanaasl.

B Poccuiickoit @egepauuu HE npumensercs.



HOPMATUBHBIN JOI'OBOP
KAK NHCTOYHMUK ITPABA

HopMaTuBHBIN JA0r0BOP - 3TO corjlalieHHe 2-X U 0oJsiee CYObEKTOB
NPABOTBOPYECTBA, KOTOPOE Peryjupyer Mexay HUMH OTHOLIECHUS MyTeM
YCTAHOBJICHHSI B3aHMHbLIX TpPaB H  00fI3aHHOCTEH, MMEIINUX
HOPMATHBHBIN XapakTep

Buabl HOpMATHBHBIX 10TOBOPOB
" BHYTPUIOCYIAPCTBEHHbIE JOTOBOPbI

= MEKIYHAPOIAHBbIE 10roBOpbLI PP
= oTpacJjieBbie HOPMATUBHBIE JOTOBOPLI
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Honamue, npusnaxku u gpopma 2ocyoapcmaea

DyHKUUU U MEXAHUIM 20CYOAPCMEa
Ilonamue u npusnaxu npaga
Cucmema npasa. Hopmut npasa

Hcmounuku (gpopmet) npasa

IIpunuunovt npaea

OcHoegHble npaeoesle cucmembvl mupa
Hpaeoeble OMHOUIEHUA:> ROHAmMUEe, nPpU3HAKU, cocmae

Hpaeomepuoe noee@enue, npaseonapyuiernue
omeemcme€eHHoOCNnb

u

ropuouveckas




ITPUHIIUIIGI ITPABA

= 3TO0 OCHOBHBIC HAC€H, HCXOAHBIC MMOJOKCHHUA UJIH PYKOBOAAILIIMEC HaYaJIa IPoIecca

(¢opmupoBanusi, pa3BuTus 1 QyHKUNOHNPOBAHUS MpPaBa

Buapbl

> oﬁggme — I3TO0 T€ IPUHIUIIBI, KOTOPbIC ONPCACIAAIOT Hau0oJ1ee CYIICCTBCHHbIC
YE€PThI IIPpaBa B LHEJI0M

° MEXKOTpPACJEBbIE - BbIPAKAKT OCOOCHHOCTH HECKOJbKUX POIACTBEHHBIX
orpacJeil npasa

° oTpacjieBble - XapaKTepu3ylOT Hau0oJjiee CylleCTBEeHHbIe YepThl KOHKPETHOI
oTpac/iu npasa




OBIIME ITPUHIIUIIBI ITPABA

NPUHIUI COMAIBHOU CBOOObI

NPUHIIMI COMAJBLHON CIIPABEIJIMBOCTH
NPUHIIAI IEMOKPATH3MA

NPUHIIMI TYMAHU3MA

NPUHIIMII PABHONIPABUS

€IMHCTBO HPUANYECKUX NPAB U 00A3aHHOCTEM
NPUHIIMI OTBETCTBEHHOCTH 32 BUHY

IMPUHOMUII 3AKOHHOCTH
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IJIAH JIEKIINHA

Ilonamue, npuznaku u gpopma 2ocyoapcmea

DyHKYUU U MEXAHUIM 20CYOapCmea

Ionamue u npusnaku npasa

Cucmema npasa. Hopmul npasa
Hcmounuxu (gpopmet) npasa

Ipunyunwl npasa

OcHognble npagsogwvle CuCmemMbl MUpa

Hpaeoeble OMHOUIEHUA:> nOHAmMUéEe, nPpU3HAaAKu, cocmae

Ilpasomepnoe noeeoenue, npasonapyuienue
OMEEemCcmeeHHOCmY

u

ropuouueckas




OCHOBHBIE MMPABOBBIE CUCTEMbI MUPA
(ITPABOBBIE CEMbH)

IIpaBoBasi cembsi (IMpaBoBasi cHUCTeMAa) IpPEACTABIIET COOOM Oosiee MM MEHEEe LIMPOKYIO
COBOKYIHOCTh HAIMOHAJBHBIX MPABOBbIX CHCTEM, KOTOpPblie OOBEIMHAIOT OOLIHOCTH
HCTOYHMKOB IPAaBa, OCHOBHBIX NOHATHH, CTPYKTYPbl NpPaBa U HCTOPHUYECKOI0 IYTH €ro
(popmupoBanus.

* Pomano-2epmanckas npaeoeasa cucmema OObEIUHAET IPABOBbIE CHUCTEMBI BCEX CTpaH
KOHTUHEHTAJIbHON EBPOIILL.

OCHOBHOM UCTOYHHUK MPABA — HOPMATHBHBIN aAKT.

* Amnecnocakconckas npageoeas cembs - TIPABOBasg CEMbsS AaHINIOCAKCOHCKHUX TOCYAapCTB,
JTOMUHHPYET B HaIlMOHAJILHBIX TPABOBBIX crucTemax BemmkoOputanmu (kpome lllotnanmum),
Kananei, CILIA, SAmakiku, ABCTpaluu U T. 1.

OCHOBHBIM UCTOYHUKOM MPaBa SIBIAETCS CyleOHbIA MPEUeICHT.

* Penucuosnaa npaeosas cucmema — 3TO TPABOBAs CUCTEMA, 7€ OCHOBHBIM HCTOYHUKOM
mpaBa BBICTYIIACT CBAIMICHHOE mMcaHue. Hambonee H3BECTHBIMH TIpUMEpPAMH  SBIISIOTCS
HCJIaMCKOE MpaBo (I1apuar) U uyaercKoe Mpapo (rajiaxa).
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IJIAH JIEKIINHA

Ilonamue, npuznaku u gpopma zocyoapcmea

DyHKyuu U MEXAHUZM 20CYOAPCMEa

Ilonamue u npusnaxku npasa

Cucmema npasa. Hopmul npasa

Hcmounuxu (gpopmot) npasa
Ilpunyunst npasa

OcHoeHble npaeoesvle cucmembvl mupa

Ilpasoevie omuouieHus: NOHAMUEC, NPUHAKU, COCAE

Hpaeomepuoe noee&enue, npasonapyuiernue u
omeemcmeeHHoOCmMb

ropuouyeckas




ITPABOBbBIE OTHOLIEHUA

Hpaeoomnomenue = 9T0 BO3HHKAKOIICC HAa OCHOBC HOPM IIpaBa H
YPEryJaimpoBanHHO€ UMH OﬁlIIECTBeHHOe OTHOIICHHUE, YIACTHUKHA KOTOPOIo
ABJIAIOTCSH HOCHUTECJIAMMU CYﬁ’I)EKTI/IBHI)IX IOPUINICCKHUX 1npaB 4|

IOPUANYECKUX 00S13aHHOCTEH, TAPAHTHPOBAHHBIX FOCYIAPCTBOM.



ITPABOBBIE OTHOLIEHUA

Hpumaku npaesoeslx OMHOWICHUTL

* TMPaBOOTHOIICHHE TPEACTABISIET €000 Takylo ¢opMy (PaKkTHUECKOTO OOIIECTBEHHOTO
OTHOIIEHHUS, KOTOpas CKJIAAbIBAeTCSI HAa OCHOBe MPaBOBbIX HOPM, KOTOpPHIC
HEMOCPEACTBEHHO MOPOXKIAIOT TPABOOTHOIIECHUS U PEATTU3YIOTCS Yepe3 HUX

Her HOPMBbI — HET NPABOOTHOIIICHUA

* CyOBEKTHI MPABOBBIX OTHOIIEHUN B3aMMHO CBSI3aHbI MKy 000 IOPpUINYECKMMHU TPaBaAMU
U 00SI32aHHOCTSAMHM

°* HMEKT CO3HATEJIbHO-BOJIEBOI XapaKTep

C oIHOV CTOPOHBI, OHU BO3HUKAKOT HA OCHOBE IIPABOBBIX HOPM, KOTOPBIE SIBIIIOTCS MPOLYKTOM
CO3HATEIbHO-BOJIEBOU JIESTENBHOCTH Jitoael. C Apyror CTOPOHBI, Y4aCTHUKH ITPABOOTHOIIECHUM
peanu3yIoT MPeayCMOTPEHHbIC HOPMaMU IpaBa U 00A3aHHOCTU TaKXKE TTOCPEICTBOM CBOMX
BOJICBBIX, COBHATCIbHBIX JCHUCTBUMN

* rapaHTHPYIOTCH TOCYIApPCTBOM M OXPaHAKTCA B HEOOXOAUMBIX CJIy4YasX ero
NPUHYIUTEIbHOU CUIIOH



ITPABOBBIE OTHOLIEHHUSA

Cocmae npagoomuowienus:
CYObEKT NPaBOOTHOILIECHUSA
00bEeKT NMPABOOTHOIIIEHUS
Cy0ObeKTHBHOE IPABO

IOpUInYECKass 00513aHHOCTD
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IJIAH JIEKIINHA

IHonamue, npusnaxku u gpopma zocyoapcmaea

DyHKUUU U MEXAHUIM 20CYOAPCMEa

Ilonamue u npusnaku npaga
Cucmema npasa. Hopmut npasa
Hcmounuku (¢popmwt) npasa
Ipunyunwl npaea

OcHogHble npasosvle cucmemovt Mupa

Hpaeoeble OmHouienusA: nonsamue, npusHaKu, cocmae

Ilpasomeprnoe _noesedenue, npaeonapyuienue

u

ropuouueckas

omeemcmeeHHocmbs




ITPABOMEPHOE INOBEJIEHUE

Ilpaeomepnoe nosedoenue — 3TO TaKoe IOBeAeHHUE JIOAEeHd, KOTOpoOe
COOTBETCTBYET NMpeANUCAHUAM NMPaBoBbIX HOPM. IIpaBoMepHOe MoBeeHUE
COCTABJIAeT OCHOBHYI, Hau0oO/iee 3HAYUTEIbHYK 4YaCTh JACHCTBUH U
MOCTYIIKOB I'PAK/IAaH NPABOBOI0 roCy1apcrBa.



ITPABOHAPYHIEHHUE

Ilpagonapywienue - 3T0 BUHOBHOE NPOTUBONMPABHOE ICHCTBHE
(0e3mericTBMEe) JIMIA, NPOTHBOpPedYalllee TNPeANUCAHUAM HOPM
npaBa, INPUYUHAIONIEe Bpeld  YeJO0BEKY, OO0ImIeCTBY WM
rocya1apcrBy.

Ilpusnaku npagonapyuienus

ﬂe;mue, HaxoadAlieecs o KOHTPOJIEM BOJJIM M padymMa 4€J10BCKaA.

Hpomueonpaeuocmb

Haauuue e¢urnot

Jenuxkmocnocoonocmsy Hapyuiumeins — ClIOCOOHOCTb KOHTPOJIHUPOBATH CBOKO BOJIIO
U CBO€ IOBeeHHe, OTAABATh OTYeT B CBOHUX J/JACHCTBHAAX, OCO3HABATH MX
NPOTUBONPABHOCT M OBITH B COCTOSIHMHM HECTH OTBETCTBEHHOCTHb 32 HX
MOCJIeICTBUS

 Hanuvue gpeda, NPUYUHEHHOI0 JIMIY MM OPraHU3AUMH JAPYrUM JIMIOM WU

opraHm3anmed, W  HAJIUYHE  HNPUYUHHO-CICOCHEEHHOU  CB8A3U  MEXKAY
MPOTHUBONPABHBIM JIeSTHUEM 1 IPUYUHEHHBIM BPeI0OM



BU bl IPABOHAPYILIEHUH

° AIMUHHUCTPATHBHbIE
* /IucuuniimHapHbIe

* I’ paxxnanckue




ITPABOHAPYIHIEHUE

BUJ1bl TIPABOHAPYILIEHUN

Ilpocmynku — 5TO TakME MNPABOHAPYIICHMS, KOTOPHIC XapaKTEPHU3YHOTCS

MEHBIIIEH  CTENEHbK)  OOIIECTBEHHOM OMACHOCTU IO CPaBHEHHUIO C

IPECTYIUICHUSIMHA W TOCSATAIOT Ha OTASIbHBIE CTOPOHBI IPABOBOTO ITOPSIKA,
CYIIECTBYIOIIETO B OOIIIECCTBE

* TUCHMILIMHAPHbIE
* aJIMHUHHUCTPATHBHbIE
* rpaKIaHCKHe

CaMbIM ONTaCHBIM BHJIOM ITPABOHAPYIICHUM SBJISIFOTCS HPECHYNAeHUA.



ITPABOHAPYHIEHUE

COCTAB ITPABOHAPYUIEHUA

Cocmae npasonapywienus — HaydHas aOCTpaKUUs, OTpaKarolas CHUCTEMY
HanoOoJiee OOIMX, TUIMMUYHBIX W CYIIECTBEHHBIX MPU3HAKOB OTJICIbHBIX
Pa3HOBHUIHOCTEM MIPABOHAPYILICHHUS.

* 00bEKT
* CyOBbEKT
* 00bEeKTUBHAAA CTOPOHA

* Cy0ObeKTHBHAsA CTOPOHA



IOPUJINYECKASA OTBETCTBEHHOCTD

HAucyunnunapnans o0meemcmeeHHOCMs — BHUI OPUAUYECKON OTBETCTBEHHOCTH,
HACTYNAIOLINUMN 3a COBEPIICHUE TUCUUIUTMHAPHBIX ITPOCTYIIKOB.

I'pasicoancko-npasosaa  omeemcmeeHHOCms  —  3TO  BHUA  HOPUIAYECKOU
OTBETCTBEHHOCTH, MPEACTABIISIIOIIAN CO00M COCOO MPUHYAUTEILHOIO BO3ACUCTBUS Ha
HApyLIUTENd  TPAXKAAHCKUX  IpaB, KOTOPBIA  BBIpAXKAETCA B  HECEHUM UM
OOpEMEHUTEIbHBIX 00S3aHHOCTEH HMMYIIECTBEHHOTO XapakKTepa C IEJbI0 BOCCTAHOBUTH
UMYIIECTBEHHOE MOJIOKEHUE TTOTEPIIEBILETO.

AOMunucmpamuenas 0meencmeeHHOCmy — 3T0 BUJ FOPUINIECKON OTBETCTBEHHOCTH,
HACTYMNAOIIUHI 32 COBEPIICHUE aIMUHUCTPATUBHOTO IIPAaBOHAPYIICHUS.

Yeonoenaa omeemcmeennocms — ST0 BUI IOPUANYECKOW OTBETCTBEHHOCTH,
HaJIara€MbI CyJIOM Ha JIMII0, COBEPIIUBIIEE NPECTYILICHHUE.



HAYYHBIA KPYKOK
MO MEJIULIMHCKOMY IIPABY

PykoBoaurens CHK
IOLICHT Kadeapbl MEIUIIMHCKOTO IIpaBa

boOpoBckas Onbra HukomaeBHa

uracadem@yandex.ru
+79057052020




HIko/1a M0JIOABIX YYEHBIX

«AKTyaJIbHbIE€ BONIPOCHI METUIMHCKOIO MPaBay

ITpurnamaemM MOJIOJBIX YYEHBIX, ACMTUPAHTOB U CTYJIICHTOB MEIUIIMHCKUX 1
opuandeckux BY30B, nHTEpECYIOMMUXCS BOIPOCAMU MEAUIIUHCKOTO
IpaBa, IPUHATH YYACTUE B IIPOTPAMME IIIKOJIBI MOJIOJIBIX YUYEHBIX "AKTyaJIbHbIC
BOIPOCHI MEJUIIMHCKOTO TpaBa', kotopas mpoiaer B pamkax VII HosOpbsckux
yreHni "[1po0iieMbl HEHAUISKAIIIEr0 OKa3aHUs MEJIUITMHCKOM ITOMOIIIN .

» Jlara npoBenenusi: 21 Hosiops 2018 rona

* Mecto mpoBeaeHus: CeyeHoBckuii YHuBepcuteT (Konrpecc-11lenTp), Mocksa, yi.
TpyOenkas, 8

Y4YacTHUKH IIKOJIbI MOJIOABLIX YYCHBIX

* CMOTYT TIOBBICUTh YpPOBEHb 3HaHUW B cdepe IUHAMUYHO Pa3BUBAIOILICUCS
OTPACH MPABOBOU CUCTEMBI — MEAUILIMHCKOTO IIPaBa,
* Mojaydar cepruduKaTa y4acTHHKA,

* OyayT UMETh BO3MOXKHOCTb Pa3MeCTUTh MyOIUKAIlUIO B )XypHajie "MeaunuHcKoe
paBO: TEOpUS M TMPAKTUKA", BXOAAIIEM B POCCHUCKMN HWHAEKC HAYYHOTO
HUTAPOBAHUS U

* CMOTYyT MPHUHATH YYacTHE B KOHKYypCE€ HAy4YHBIX pabOT ¢ HarpaxjacHueM
MOOEIUTEIIE.



HIko/1a MOJIOABIX YYE€HBIX
«AKTYyaJIbHbIC BOIIPOCHI MEAUIIMHCKOI'O NPaBa

DopMbI yUYaCTUSA
® YYACTHHK - YYaCTHE B IPOrPaMMHBIX MEpONPUATHAX (0€3 myOIuKaiuu u
0e3 J0KIaaa)

* ABTOP NMYOJIMKALMM - YIACTUE C BO3MOKHOCTBIO MyOJUKAIIMY B KypHAJIe
"MeauumMHCKOE MPaBo: TEOPUS U IIPAKTHUKA", BKJIOUEH B niepeueHb PMHI]
(pelieHue 0 MyOJNKaIud MPUHUMAETCS PEIKOJIJICTUEH )

* JOKJIATYMK - YYaCTHE B KOHKYPCE HAyUYHBIX pa0OT U BBICTYIIJICHUE C
JOKJIaJIOM, & TAK)KE€ BO3MOXKHOCTh IMyOIMKAI[UY (PELICHUE O BKIIOUCHHE
JI0KJ1a/ia B IPOrpaMmy MPUHUMAETCS SKCIIEPTHBIM COBETOM, PEUIEHHUE O
nyOJUKALKU TPUHUMAETCS PEIKOJICTUEH )

IHoapoOoHnass ungopmanmsa:

http.//'www.med-law.ru/nauchno-prakticheskie-meropriyatiyal/shkola-
molodyh-uchenyh-aktualnye-voprosy-medicinskogo-prava-1/



bJIAT OJAPIO 3A BHUMAHUE!



