Tema:
KOHCTHTYIIHOHHBIE
OCHOBBI CYyI€OHOH BJIACTH

(MPUHIUIIBI)



[IpaBoCcynue OCYIIECTBISIETCS HAa OCHOBE NMPHUHIMIIOB — OOIIUX ITOJOXKECHUU,
OTpaXarwImux ero npupoay. llpy 3TOM OHM, Kak ¥ camMO IIPaBOCYIHE,
OOBCKTHUBHBI.

[IpyHOMIIAMU TPABOCYIUSL SIBISIOTCS OCHOBHBIE IIPABOBBIE IOJIOKECHUS,
BBIPKAIOIINE IIPUPOAY U CYIIHOCTb MPaBOCYIUs, CHOPMYIMPOBAHHBIE B
HOPMATUBHBIX MTPABOBBIX aKTAX B BUJIE HOPM-TIPUHIIUIIOB, UM BBITEKAIOUINUE U3
CHUCTEMBbI KOHKPETHBIX ITPABOBBIX HOPM.

[IpuHumnel npaBocyaus cdopmynupoBanbl B KoHctutymum PecryOnuku
benapyce m Kogekce PecnyOonukm benapycek 0 CynoyCTpoMCTBE M CTaryce
Cyleu.




eCucrtema NMPNHUMMOB NMPaBOCYy4NA
'KOHCTMTYLl'MOHHbIe NMPUHUUIbI NPaBOCyAUA

*ObwenpaBoBbie NPUHLUMDI

*OTpacnesble NPUHLUNbI

Bce 5T npuHIMNIBI paBHOLCHHBI. KaK b1 U3 HUX UMEET CaMOCTOSTEIbHOE
3HaYeHHE. Bce OHM  OTpakarT CYMIECTBO  IIPABOCYyAWs, HOCAT
YHUBEPCAIBHBIA XapakTep. IMEHHO B HMX PACKPBIBAIOTCS BO3MOXKXHOCTH
Cyda KaK opraHa CyAacOHOM BJIACTH, OCYIIECTBISIONIETO (DYHKIUIO
[PaBOCYIMS.




1. KoHCTUTYHHOHHBIC NIPUHUUIIbI

PaBOCYAUs MPEACTABIISIIOT CO-00M PsiJI OCHOBOMOJAraroluX MHPHUHIIUIIOB
CYyIONPOM3BOACTBA, II0 CYIIECTBY SBISIOMIMXCI JIEMOKPATUYECKUMHU
rapaHTusIMM IS TpaxkaaH. JlaHHBICE NOPUHUMIBI ONPEACISIIOT  OOIIue
MOJIOKEHUSI TIOCTPOCHUS W pealn3alu CyaeOHOM BIACTH B (OpMeE
PaBOCYJIMS U 3aKperuieHbl B maBe 6 Konctutynuu PecnyOnmuku benapych
«Cym».




IIpuHIUI OCYLIECTBJICHUS NMPABOCYIMA TOJbKO CyA0M

[IpuHIUO OCYIISCTBICHUS HPABOCYIUS TOJBKO CyAOM (POPMHPYET TaKOM
IOPUINYECKUM PEXKHUM, IIPU KOTOPOM OTMEHA HJIM HM3MEHEHHE CYOeOHBIX
pPEIICHUI JOIYCKAeTCsSs HE HMHAYe KaK BBIIICCTOAIMM CYAOM WU B IOPSIKE
OCYILIECTBICHHUS IIpaBocyaus. Hu omHO u3 CyaeOHBIX pELICHUN HE MOXKET OBITh
OTMEHECHO WJIM HW3MEHEHO KaKHMM-JIMOO HHBIM TOCYJAapCTBEHHBIM OPraHOM, a
TOJBKO Cy/ioM. B 3TOM mposiBIsieTCS HE TOJBKO CAMOCTOSITEIIBHOCTD Cy/la, HO U
€ro aBTOPHUTET.

JlesTeIbHOCTh Cylda periaMeHTHpPOBaHA 3aKOHOM, KOTOPBIM yCTaHABIIMBACT
TaKOM MOPSAOK OCYIISCTBICHHUS IIPABOCYIMS, IPU KOTOPOM PEaTU3yIOTCS
rapaHTHU COOMIOICHUS IPaB U 3aKOHHBIX HHTEPECOB YESJIOBEKA.




IIpyuHI U HE3ABUCUMOCTH Cyldel NP OCYLeCTBJICHUM NPABOCYIMSA

[IpyHUMIT HE3ABUCUMOCTHU CYIE€W NPU OCYUIECTBICHUU TPABOCYAUS BKIIFOYAECT
JIBA PA3JINYHbBIX, HO CBA3aHHBIX MEXKIY COOOW MOJOKEHHUS:

1) mnpu paccMOTpEHUH JIEJI CYAbU JTOJKHBI OBITh OTPAXKACHBI OT MOCTOPOHHETO
BO3JICCTBUSI WJIM HABS3bIBAHUSA WM TEX WM WHBIX PEUICHUM CO CTOPOHBI
TOCYIaPCTBEHHBIX  OPTraHOB, JOJDKHOCTHBIX JIAI, TPaxXJaH, CyIeu
BBIIIECTOSAIINX CYIOB;

2) CydpH pacCMaTpHUBAIOT M PA3peIIarOT JieJia B COOTBETCTBUH C 3aKOHOM. Ecnm

OHM MPEHEOPEraroT 3aKOHOM, TO PEHICHUS 110 TAaKWM JejlaM IPU3HAKTCA

HE3aKOHHBIMHA U HEOOOCHOBAHHBIMH M 10 HUM BBIHOCSITCS HOBBIE PEIIICHHUS.



[IpyHIIMIT  HE3aBUCUMOCTH  CyI€M TMPU  OCYLIECTBJIECHUH  IIPABOCYAUS
00€CeYnBaeTCs YCTAaHOBJICHHBIMM B 3aKOHOJATEILCTBE TapaHTUSIMHM €r0
HE3aBUCHUMOCTH:

0Cc000M1 MpolLEeaypol pealu3alyy IpaBoCyIus;

OIIPEACIICHHBIM ITOPSIKOM HA3HAYCHUS CYJE€H Ha JIOJLDKHOCTH,

IIPABOM CYIbHW HA OTCTABKY;

(PYHKIIMOHUPOBAHUEM OPTraHOB CaMOYIIPABJICHUS CYIECH;

MaTepUaIbHbIM M COLIMAJIbHBIM OOECIICUECHHEM CYyJIell B COOTBETCTBHUM C HX
CTaTyCOM;

3alIMTON CO CTOPOHBI TOCYIApPCTBA HE TOJBKO CYIE€W, HO M YJICHOB CE€MEM
CYZIEH, a TAKXKE UX UMYILIECTBA.

U COO0000

B npuHATHUH peUIeHUN MO pacCMaTpUBAEMOMY JIENY CYAbU CaMOCTOSTEIbHBI.
OHH JOJKHBI IPU 3TOM PYKOBOJICTBOBATHCS CBOMM YOEKJICHUEM OTHOCHUTEIIBHO
OIICHKM T€X WJIM MHBIX (PAKTOB, a TAK)KE IIPUMEHEHHS 3aKOHA.



IIpuHIMI paBeHCTBA YYACTHHKOB CYIeOHOI0 Mpomecca nepea 3aKOHOM U CYI0M

[IprHIKT paBEHCTBA YYACTHUKOB CyJICOHOTO MPOIECCa NEPE]T 3aKOHOM U CYJIOM
IIPU OCYIIECTBIASHUHU MPABOCYAUs O3HAYACT, YTO TapaHTUPYETCS PAaBEHCTBO IpPaB
YEJIOBEKA U IPaKJIaHWHA HE3aBHCUMO OT 10JIa, pachl, HAIMOHAIBHOCTH, S3bIKa,
COLMAIILHOTO MPOUCXOXKJICHUS, UMYIIIECTBEHHOTO U JOJLKHOCTHOTO TOJIOXKEHUS,
MECTa JKUTEJIbCTBA, OTHOIICHUS K PEIUTHMH, TPHUHAIICKHOCTH K OOIIIECTBEHHBIM
OpraHu3aIusM H T. 1.

McTtokaMu TIpUHIMIIA PABEHCTBA YEJIOBEKA MEPE] 3aKOHOM U CYIAOM SIBJISIOTCA
CJIIO’)KMBIIIMECSI B OOIIECTBE IPEJCTABICHUS O CIPaBEIIMBOCTH, KOTOpPask HOCHUT
KOHKPETHO-UCTOPUUYECKUUN XapaAKTED.

COpaBe/UTMBOCTE — KaTErOprsi HPABCTBEHHOCTHU. OHA TOJy4YaeT MPEJIOMIICHUE B
IIpaB€ M BBIPAXKAECTCS MPEXKJE BCEr0 B MPHUHIIMIIE PAaBEHCTBA YEJIOBEKA MEpe.
3aKOHOM U CYOM.

PaBeHCTBO y4acCTHHUKOB CyJA€OHOr0O MpOoIecca IMepel 3aKOHOM U CYIAOM HaJo
MIOHMMAaTh KaK paBEHCTBO Mepe]l 3aKOHOM, KOTOPhIM IPUMEHSIET UMEHHO CY/I, a HE
OM-1100 APYror rocyJapCTBEHHBIN OpPraH.




YyacTHuKY cyaAeOHOTO mpoliecca pa3aeasatoTCs Ha JIBE TPYIIIHL:

1) nuia, FOpUANYECKA 3aMHTEPECOBAHHBIC B MCXOJIE JI€a, TO €CTh B TEX WU
WHBIX BBIBOJIAX CYyIaX;
2) auua, OpUANYECKH HE 3aMHTEPECOBAHHBIC B UCXOAE 1A,

K nuimam, OpUIMYECKH 3aMHTEPECOBAHHBLIM B HCXOME JIEJA, OTHOCSTCS
CTOPOHBI BO3HHUKIIIEIO IOPHUANMYECKOro KoH(IuKTa. B yromoBHoM mpolecce K
HUM  OTHOCSTCS: OOBHHSEMBIM, MOTEPHEBIINH, TpakKJaHCKUH  HCTEI,
TPAXKIAHCKMU OTBETYMK M HX NPEACTABUTEIM, B T'PAXKIAHCKOM IIPOIECCE —
HCTELl, OTBETYMK U UX IIPEACTABUTEIIM.

[IpoKypop HMEET TOCYIapCTBEHHBIM MHTEPEC B HCXoA€ Jeia. JIMuHoro
MHTEPECA OH HE UMEET.

K nauiam, OPUIMYECKH HE 3aWMHTEPECOBAHHBIM B HMCXOAE JIEJid, OTHOCSTCS
CBUETEIIN, SKCIIEPTHI, IIEPEBOAUYUKH, XPAHUTEIU apPECTOBAHHOI'O UMYIIIECTBA U

AP.




IpuHIUI MyOJUMYHOCTH NMPABOCYIMA

McToky mnpuHIUNa ITyOJMYHOCTH IIPaBOCYAMS HEOOXOAUMO BHJIETH B
IIOJIOKEHUH O TOM, KOMY B IrOCYIapPCTBE IPUHAJICKUT BIACTbD.

KBHUHTACCEHIMS 3TOr0 OpHHIWIIA OTpake€Ha B CT. 3 KoHcTuUTyumu, rae
CKa3aHO, YTO €AWHCTBEHHBIM MCTOYHHUKOM I'OCYAApPCTBEHHOM BJIACTH SBIISCTCS
HapoA. OH OCYIIECTBIISIET CBOIO BJIACTh HEMOCPEACTBEHHO, a TAKXKE Yepe3
[IPEJCTABUTEIIbHBIC U KHBIE OPraHBbI.

[IpyHIUIT TyOJIMYHOCTH PEAIM3YETCs IIPU PACCMOTPEHUM CYJIOM JTIOOBIX JIE]I.
OH 1[poXoAUT 4Yepe3 BEChb YIOJIOBHBIM, TpPaXKIAHCKUH, CyIcOHBIM
aIMAHUCTPATUBHBIN MPOILIECC, XO3AUCTBEHHBIM MPOILECC, & TAKKE UMEET MECTO
nmpu pac-cMoTpeHur KoHCTUTYIMOHHBIM CynoM J€Jl, OTHECEHHBIX K €ro
KoMITeTeHIIMH. CyITHOCTh 3TOT0O IIPUHIIAIIA COCTOUT B TOM, YTO CYyJl HE MOXET
OTKa3arb B PACCMOTPEHUM [I€JIa, €CJIM OHO TOACYIHO cyay. IIpuHuun
MyOJIMYHOCTH IPHUCYI JIIOOOMY CyIeOHOMY MPOIECCY, B KaXJIOM M3 HUX OH
JIy4aeT CBOCOOpa3HOE BhIPAKECHUE.




[IpyHIUII TyOJIMYHOCTH IMPABOCYAMS HauOO0Je€ HAISIHO IPOSBISCTCS IPU
OCYIIIECTBIICHUM NPABOCYAMS IO YTOJOBHBIM Jienam. CoOnIacHO YTOJIOBHO-
MPOLECCYATbHOMY 3aKOHOIATENILCTBY, Cy/I, MPOKYPOP, CIEIAOBATEIH U OpraH
J03HAaHUS O0S3aHbl B Mpejesiax CBOCW KOMIETEHLUMH BO30YAUTH YIOJIOBHOE
JIeJI0 B KaXKJIOM ClIy4ae OOHapy»KEeHHUsI IIPU3HAKOB MPECTYIUICHUS, IPUHSATh BCE
IPEIyCMOTPEHHBIE 3aKOHOM MEPBbI K YCTAaHOBJICHUIO COOBITHSI MPECTYILICHUS,
JIVI], BAHOBHBIX B COBEPIIICHUN NPECTYIUICHUS, U K NX HAKA3aHHUIO.




HekoTopoe orpaHuyeHue ACMCTBHUS NMPUHIMIIA NYOJIWYHOCTH HOIIYCKACTCS
0 JieJaM YacTHOrO OOBHMHEHHUS M YaCTHO-NYOJIMYHOIO OOBHHEHMSI.
OCOOEHHOCTBIO JI€I YaCTHOTO OOBHMHEHHS (00 YMBIIIJICHHOM JIETKOM
TEJICCHOM IIOBPEXKJICHUM, OCKOPOJCHHHM M [Ip.) SBISCTCA TO, YTO OHH
BO30Y>KIat0TCS JIMIb 110 MHUIMATUBE IoTepreBmiero. OH AOKEeH NoAaTh B
CYI ’Kajo0y.

[IpyHIMIT TyOMMYHOCTH IPUCYIl W MPABOCYAHIO MO T'PaKJAAHCKUM JCjam,
XOTS cepa ero IpUIIOKEHHUS SBISAETCS 00Je€ Y3KOM I10 CPaBHEHHUIO C
IIPABOCYAUEM I10 YTOJIOBHBIM JICIaM.




HpI/IHHI/IH COCTHA3ATCIBbHOCTH IIPHA OCYIICCTBJICHHUU ITPABOCYIUA

YYacTHUKOB HOPHUAUYECKOr0 KOH(MIMKTA MOXHO pa3JeiIuTh Ha JIBE
IPOTUBOOOPCTBYIONINE CTOPOHBI. Kakdgas M3 HUX MMEET CBOM HMHTEPECHI, 3a
3aIIATOM KOTOPBIX MOXKET 00OpaTUThCA B Cyld. B rpaxaaHCcKoM IIpolecce ojHa
CTOPOHA UMEHYETCA MCTEIl, a Apyrasi OTBETYHK, B YTOJJOBHOM — ITIOTEPIIEBIINN 1
OOBHHSICMBIH.

B ciiydae Bo30yX€HUsI CyIONPOU3BOICTBA CTOPOHBI B CYICOHOM ITPOLIECCE
JACUCTBYIOT COOOpa3HO CBOEH IICUXOJOTMYECKOM ycTaHoBKe. (OJHAKO
peaan30BaTh €€ OHM CMOIYT, €CIIM OyayT HaJieJI€Hbl IIpaBaMU M pPealbHBIMU
BO3MOKHOCTSIMHA OTCTauBaTh B CyJI€ CBO€ MHEHHUE.




3amura B CyJA€ CBOMX MHTEPECOB HE MOXKET MPOMCXOJUTh MHAYE KakK B
YCIAOBHUSAX CIIOpa, MOJEMHKH, YTO SIBISICTCS HEOOXOMMMBIM aTpHOyTOM
MIO3HAHUS B JIIOOOM Cepe YEIOBEUECKOM JCATEIBHOCTH. A 3TO M €CTh
COCTSI3aTEIbHOCTb.

[IpuHIHUI COCTA3aTENBHOCTH OCYUIECTBIISIETCS HA MPOTSIKEHUU BCETO
CyZeOHOro mpolecca, HE3aBUCUMO OT KOHKPETHOM cTtaiauu. lIpenomisisacek
yepe3 Ccraauu CydeOHOTO IIpoIlecca, OH IIPHUOOPETaeT pa3InydHbIe
nposBiieHus. (OOHA-KO IIOCTOSHHBIM OCTaeTCS PaBEHCTBO CTOPOH Ha
IpEeACTaBICHNAE J0KA3aTeIbCTB, 3asSBICHHEC XOMATalCTB M O00XKaJOBaHHUE
CyI€OHBIX PEIICHUM.



IIpuHoun odecneyeHusi 00BMHSIEMOMY IIPaBa HA 3aLUTY NPHU
OCYIIEeCTBJIECHUH NMPABOCYIMSA

[IpaBO Ha OPUAMYECKYIO IIOMOIb 3akperieHo B CT. 114 Koncrurynuum
PecniyOnmuku bemapych, rae ckazaHo, 4TO KaKJIOMY YEIOBEKY TapaHTHUPYETCA
paBO Ha MOJYYCHHUE IOPUIUYECCKOM IIOMOIIM, B TOM YHUCJIE M OECIUIaTHOM, B
CIIy4asix MPEeayCMOTPEHHBIX 3aKOHOM.

[Ipy OCyIIECTBICHUM MPABOCYAWs IO YTIOJIOBHBIM Ji€JlaM B pPaMKax 3TOTO
0OI1IEeTPaBOBOIO ITPUHIIATIA peann3yeTcs TPUHIIUII obecrneyeHus
IOJ03PEBAEMOMY, OOBUHSIEMOMY IIpaBa Ha 3amuTy. HazHauyeHue 3Toro npuHIuna
HaJI0 BUJACTHh B TOM, YTOOBI HE JOITYCKAaTh HEOOOCHOBAHHOI'O MPUBJICUCHHUS JIAIA K
YTOJIOBHOW OTBETCTBEHHOCTH M HE3AKOHHOTO €TI0 OCYKICHHUS.

[IpaBo OOBHHSIEMOIO Ha 3alIUTY BKJIOYAET B CEOS:

1) mnpemocTaBiaeHUE €My U3JI0KCHHBIX B 3aKOHE CPEACTB IS 3aIUTHI UM CaMUM
CBOUX UHTEPECOB;

2) TIpaBo IOJIb30BATHCS MOMOIIBIO 3alIUTHHUKA;

) 0051I3aHHOCTH OpraHa JI03HaHMs, I03HABATENA, CIEI0BaTENs, IIPOKYypOpa U Cyja
IIEYUTh BO3MOKHOCTh Y4aCTH 3aI[UTHUKA B MPOU3BOACTBE MO JCITY.




IIpuHI U BCECTOPOHHEIO, MOJHOI0 M 00beKTUBHOIO MCCJICA0BAHUSA
00CTOSATEJILCTB /1€J1a PU OCYLIECTBJICHUHU NPaBOCYIUS

YcTaHoBlIeHHE HWCTHHBI MO0 PAacCMAaTPUBAEMOMY CYIOM JI€Iy HEOOXOIMMOE
YCJIOBHE HAJICXKAIIEro OCYIISCTBICHUS MpaBocyaus. Bcsikue OTCTyILICHUS
BEIYyT K CydeOHbIM omnOKkaMm. JIOCTHXKEHUIO HWCTHHBI IIOAYMHEHBI BCE
OpUHIUNOBLL  npaBocyaus. Cpeau HUX 0C000€ 3HAYCHHE MPUHAIICKUT
IOPUHIIMIY BCECTOPOHHEIO, IIOJHOTO M  OOBEKTUBHOIO  MCCJIEIOBAHMS
O0OCTOSITENILCTB JiejIa. DTOT MPUHIMI UMEET MECTO IPHU PACCMOTPEHUM CYAOM
1000TO0 JIea.

BCecTOpOHHOCTh, MOJHOTA W OOBEKTUBHOCTbL — OJJIEMEHTHI €IUHOIO
IPUHIMNA, II03TOMY OHH PACHOJOXKEHbI B TaKOM MOPSJKE, KOTOPBIi
COITIACYETCSl C OCOOCHHOCTSIMY MO3HAHUS B CyJI€OHOM MPOIECCE, YTO O3HAYAECT:
OT BCECTOPOHHOCTH K IIOJJHOTE€ U OT HUX K OOBEKTMBHOMY HCCJICIOBAHUIO

00CTOSTEIHLCTB JIeiA.




IIpyuHIHUN UCI0JIb30BAHUA IOCYIAPCTBEHHOI0 A3BIKA NPH
OCYILIEeCTBJIECHUH NMPABOCYIMSA

B PecnyOmnuke benapych cTaryc O€10pyCCKOTO U PYCCKOTO S3bIKOB OJIMHAKOB.
CJI0)KMJTaCh MPAKTUKA, YTO CYJOTOBOPEHUE U JEIOMPOU3BOACTBO B CYJIE BEAETCS
Ha PyCCKOM s13bIke. B coorBeTcTBUU €O CT. SO0 KOHCTUTYIIMU, KaXIbI UMEET
IIPaBO MOJIB30BATHCS POJIHBIM SI3bIKOM, BEIOMPATH SI3bIK OOIICHHUS.

[IpuMeHUTENIBHO K  CYIONPOU3BOJICTBY  TMOJIOKEHUS 3TOM  CTaTbH
KOHKPETU3UPYIOTCS, 4TO «JIulam, y4yacTBYKOIIMM B JI€JIE U HE BIAJICIOLIUM
S3bIKOM, Ha KOTOPOM BEIETCA CYHONPOM3BOJCTBO, OOECIEYMBAETCS IPABO
O3HAKOMJICHUS CO BCEMH MaTepuajaMM Jiejla, y4aCTHE B CyJA€OHBIX JCUCTBUSX
Yyepes MEPEeBOAUMNKA, IIPABO BHICTYIIATh B CYJI€ HA POJHOM SI3BIKE.



B conmepkaHUM TPHHIUIIA MCIIOJAb30BaHUS TOCYIApPCTBEHHOIO SI3bIKA MPU

OCYIIECTBIICHUH TTPABOCYIUS BXOIAT CIEAYIOIIME MOJIOKECHUS

1) cynonpou3BOJACTBO OCYIIECTBISIETCA HA OETTOPYCCKOM MJIM PYCCKOM SI3BIKE;
2) Y4YacCTHHKH CYAE€OHOro mpollecca MOTYT BBICTYHaTh B CyA€ Ha CBOEM
POJIHOM SI3BIKE;
3) y4acTHHUKaM IIpoli€cCa, HE BJIAJCIOIIMM SI3bIKOM CYIOINPOU3BOJCTBA, CYI
00€CIEUMBAET MEPEBOJ] X BHICTYIUICHUM Ha SI3bIKE CYI0IPOU3BOCTBA;
4) O3HAaKOMJICHME Y4YaCTHHUKOB MpPOIECCa, HE BIAJCIOMMUX  SI3BIKOM
CYIOIIPOM3BOJICTBA, C MarepuajlaMu Jieja MPOUCXOJUT C ITOMOIIBIO
NIePEBOTUNKA;

5) 3HaHWE fA3bIKa CYIOINPOU3BOJICTBA, €CJAW OH HE SBISIETCS POAHBIM IS
y4aCTHUKa Cy/lI€OHOro Ipoliecca, HE HMCKIIOYAET y4yacTus IIe€pEeBOAYMKA B
Cyl1eOHOM 3acelaHuH;
6) Bpy4Y€HHE yYaCTHUKAM IPOIlecca MPOIeCCyalbHBIX JOKYMEHTOB B IIEPEBOJIE
Ha UX POAHOM S3bIK MJIM HA APYIrOM S3bIK, KOTOPHIM OHM BJIAJICHOT;
7) Ha3HAYCHHUE CYJIOM IEpEeBOAYMKA KaK MO MPOChOE JIHIl, YYaCTBYIOIIUX B
eJIe, TaK U 110 COOCTBEHHON MHUIINATUBE.



IIpyHIMI [IACHOCTH NPaBOCYIUH

B ct. 114 Koncturyuuu Pecniyonuku benapych cka3zaHo, 4TO pa30upareabCTBO
71 BO BCeX cydax oTkpbIToe. CiylmaHue Aea B 3aKpbITOM CyAeOHOM 3acelaHuM
JOITYCKAETCs JIMIIb B CIy4YasX, ONPEASICHHBIX 3aKOHOM, C COOJIFOJEHHEM BCEX
IIPABUJI CYJIOIPOU3BOJICTBA.

[IpyHIMIT TIACHOCTH PACIPOCTPAHACT CBOE JICHMCTBHE HA BCE CyObl IPH
PACCMOTPEHUH UMH BCEX KATETOPUH JIE.

[ JTaCHOCTh IPABOCYIMI — OBTO HE TOJBKO CO3JAaHME YCIOBHUM IS
OCBEIOMJICHHOCTA HACEJIICHUS O JESATEIbHOCTH Cyla, HO M CPEICTBO,
(opMupYyIOIIee HHTEPEC TpakJaH K ASATEIbHOCTH CyJa, YMEHHUE aJCKBAaTHO
OLICHUBATh COLIMAJBHBIC SBJICHHS, JKCIAHWE CAaMHUM HPUHUMATh Y4YacTHE B
O0OpbOE C IPaBOHAPYIICHUSMHU.




[Io oOmieMy IpaBHIIy Cyd paccMaTpHBaeT Aejla B OTKPBITOM CYyIeOHOM
3acenaHnu. Ho w3 3TOoro mpaBwiia AONMYCKAKOTCS MCKIKOUYEHUI. Eciu
OTKPBITOE PACCMOTPEHHE Jiejia MPOTHBOPEYNUT UHTEPECAM TrOCyIapCTBa WU
JAYHOCTH, TO JICI0 pacCMATPUBAETCS B 3aKPHITOM CyI€OHOM 3aCEIaHHM, O
YeM CYJ BBIHOCHUT ONPEICICHHUE.

3aKphITO€ CyneOHOE 3acelaHue MOpH PACCMOTPEHUM TIPaXIAHCKUX ACT
OCYIIECTBIISIETCS B HEJIX OXPaHbI CBCJICHHUM, coZIep KaIunx
rOCyIapCTBEHHYI0, KOMMEPUYECKYIO TallHy WM TalHY YChIHOBJICHHS, JIMOO
IPYTUX CBEICHUN, Pa3MVIAIllEHUE KOTOPBIX 3ampeiieHo 3akoHOM. Kpome
3TOTO JIJISI IPEIOTBPAILCHUS pa3lIallieHUs] MHPOPMAIlUK, KOTOpasi KacaeTcs
MHTHUMHBIX CTOPOH KHM3HHU TPa)KJaH WM MOPOYUT HUX YECThb, JOCTOMHCTBO
WA JIEJOBYIO pernyTtanuto. Ilo mpocbOe CTOPOH WM OOHOW M3 HHUX IIPH
OTCYTCTBUH BO3PaXCHHUH IOPHUIWYECKM 3aMHTEPECOBAHHBIX B MCXOJEC HeJia
JUI, Cyl MOXET PacCMOTPETh B 3aKPBITOM CYyIeOHOM 3acelaHuM JH00¢
hi (3 (o}



IpuHOMI y4acTUA B OCYHIECTBJICHUM MPABOCYIUS HAPOIAHbIX
3aceaaresiey WM MPUCSKHBIX 3aceaaresien

B napeBHOCTH, HA paHHUX 3Tamax Pa3BUTHUS TOCYIAPCTBEHHOCTH CYJ BEPIIUJICS
CaMUM HapoOJIOM WM €ro OpraHu3aluoHHbIMM (opmamu. B Oosnee mo3mHuUit
Iepuoi, KOTJa YKperuIsieTCsl MOHapXHW4YecKas BJacTh, 3HAYUTEIBHYIO POJIb
UIPalOT IPABUTEIBCTBEHHBIE, T.€. KOPOHHBIE (MpodeccuoHanbHbIe) cyapu. Ho
OHM CTadud OCYHIECTBIATh CYACOHYIO BJIACTh, KaK IIPABUJIO, BMECTE C
IpPEICTAaBUTEISIMHA HaApoJa: NPUCSHKHBIMU 3acedarelisiMu WiH  ImeddeHaMu
(HapOJIHBIMM 3aCEIATEISIMH ).

IIpucsKHBIC 3acedaTesin 00pa3yloT CaMOCTOATEIbHYIO OT NPO(eCCHOHAIbHBIX
Cyleu KOJUIETHI0. MX KOJIMYEeCTBO MOXKET OBITh Pa3HbIM, OT 7 0 12 4eso-BeK,
HO, KaKk mpaBuio, 12 denoBek. OT HUX He TpeOyeTCs HMKAKOM CHELUaIbHOMN
IOPUANYECKON NOArOTOBKU. OHHM BBIHOCSAT CBOM BEPJMKT (PEIICHHE) HA OCHOBE
HEIOCPEACTBEHHOI'O BOCIPUATHS TOr0, YTO IPOUCXOAUT B CYICOHOM 3aCEIaHUU




KoMnereHuuss HapOAHBIX 3aceaarened U MpoPeCcCHOHAIBHBIX CYAEH IpHU
OCYILIECTBJICHAM MPaBOCYIUsA OAMHAKOBA. OHM COBMECTHO PAaCCMATPUBAIOT
BCE€ BONPOCHI, BKJIKYass H TE€, KOTOPbIE KaCAKTCI BUHOBHOCTH U
HAaKa3yeMOCTH JIWIA, U BBIHOCIT IPOCTHIM OOJBIIMHCTBOM TOJIOCOB CBOE
pemieHue. IlpencemarenbCTBYOIIMM B CYACOHOM 3acelaHUM  SBJISICTCS

npo(PECCUOHANBHBIN CyAbs. [Ipy rolocOBaHMHM OH MOMAET CBOM TOJOC
ITOCJIEAHUM.




HapoanbeiMu 3acegaTesissMi HE MOTYT OBITh JIUIIA:

1) mnpu3HaHHBIE OrPAaHUYEHHO JIEECIIOCOOHBIMH MW HEACECIIOCOOHBIMU
00  cTpajaromye  XpPOHUYECKHM, TCUXMYECKMM  WJIA  WHBIM
3a00J1€BaHUEM;

2) TPUBJICYCHHBIE K YIOJOBHOM OTBETCTBEHHOCTH JIMOO CyAUMBIC 3a
COBEPIICHUE MPECTYIICHUS;

3) HE BIAJCIOIIME SI3IKOM, HA KOTOPOM BEJIETCS CYJIONPOU3BOJICTBO;

4) 3aHAMAOIMUE JOKHOCTH, HE COBMECTHMBICE C  HCIOJHECHUEM

00sI3aHHOCTEN HAPOIHBIX 3aCEIaTEINCH.

KomuecTBO HaApOJIHBIX 3acemareiicd YCTAHABJIMBACTCS: MJIi PaWOHHBIX
(rOPOACKHX), MEXKTaPHU30HHBIX BOEHHBIX CYIOB — 35 HapOJHBIX
3acenarejae Ha OOHOIO CyAbIO; JJsi OOJIACTHBIX, MHMHCKOIO TOPOJCKOTO
CyZI0B, beopycCKoro BOEHHOrO cyzia — 25 HapOJHBIX 3acCenareic Ha OQHOTO
cynbto; 1 BepxoBHoro Cyapu PecnyOmmku bemapyce — 10 HapomHbIX
3aceJaTesen Ha OJHOTO CYbIO.




IpuHOMII KOJJIErHaJIbHOCTH MMPABOCYIMA

[Ipupone mnpaBoCcyausi TPUCYI] MOPUHIUAN KOJUIETHAJIBHOCTH. B
Koncturynuu PecnyOnmuku benapych, NTpUHATOM Ha pecnyOJIMKaHCKOM
pebepeaayme 24 Hos0ps 1996 ropa, ckazaHo, 4TO “‘Iena B Cydax
pPacCMaTpUBAIOTCS KOJUIETHAIBHO, a B NIPEAYCMOTPEHHBIX 3aKOHOM CITyYasX
CIMHOINYHO cyabaMu’~ (cT. 113).

KomiernaiabHOCTh B PACCMOTPEHUHU CYAOM JI€JI MOXKET BBICTYIAaTh B JIBYX
(dhopmax:
1) B cocTaB cyaa BXOISIT TOJIBKO MPO(PECCUOHAIBHBIE CY/bU;
2) cocTaB cyjia 00pa3yroT OJIMH NPO(PECCUOHAIBHBIN CYJIbs U HE MEHEE IBYX
HApPOJHBIX 3aceaareiicu




B Hacrosiiee Bpemsa comtacHo CT. 32 YIIK komeruss B COCTaBe CyIabu W JIBYX

HAPOJHBIX 3aCEAATEICH PACCMATPUBACT JICTIA:
1) o mnpecTymieHHsX, 3a KOTOPHIC YTOJOBHBIM 3aKOHOM IIPEIXyCMaTpPHUBAIOTCS

HaKa3aHUs CBBIIIE JIECITH JIET JUILICHUS CBOOObI WJIM CMEPTHAs Ka3Hb;
2) 2) 0 IpecTYIUICHUSX HECOBEPIIICHHO-ICTHUX.

OcTanbHbIC YI'OJIOBHBIC JICJIa B CYIC HepBOf/’I NHCTAHIHUHN PACCMATPUBAIOTCA

EAUHOJIMYHO CYIbEM.
Bce rpaxmaHckuhe gena 1Mo MNEPBOM HMHCTAHIUM PACCMATPUBAKOTCS CYAbEU

CAMHOJIMYHO, 32 HCKIIOYCHHEM ITaTCHTHBIX JI€JI, PAacCMaTpUBAECMbIX BepXOBHBIM
CynoM B COCTaBE TPEX CyHeH

KosuternanbHOE€ paCCMOTPEHUE AEII CYAOM SABJISIETCS OJTHOW U3 BAXXHBIX T'a-pAHTUU
BCECTOPOHHEIO, IIOJHOTO W OOBEKTHMBHOIO HCCJICIOBAaHMSA CYJAOM  BCEX
OOCTOSITEIBLCTB JI€J1a, BEIHECCHUS 3aKOHHBIX 1 000CHOBAHHBIX PEIICHUM.



IIpe3ymMinus HEBUHOBHOCTH 00OBHHSIEMOIO

B Konctutynuu Pecnyonuku bemapycs oHa chopmynupoBaHa B CT. 26:
“HukTo HE MOXET OBITH IPU3HAH BUHOBHBIM B IPECTYIUICHUH, €CJIM €r0 BUHA
HEe OylleT B NPEAyCMOTPEHHOM 3a-KOHOM IIOpSIAKE HJOKa3aHa M yCTaHOBJICHA
BCTYIIUBIIMM B 3aKOHHYIO CHJIy IpUTrOoBOpoM cyaa. OOBUHSIEMBIM HE 00s3aH
JIOKa3bIBAaTh CBOIO HEBUHOBHOCTD .

OnHako MOPE3yMIINMs HEBHHOBHOCTHM OOBHHSIEMOIO OTHOCHUTCS K
MPE3YMIIIIUAM, a HE K IIPUHOUAIIAM mpaBocyaus. Kpome npesymnuuu
HEBUHOBHOCTH OOBHHSEMOIO CYIECTBYIOT M HHBIC MPE3YMIIIMH, KOTOPHIC HE
c(popMyIMpoOBaHbI B 3aKOHE B BUAE HOPMBI-IIPE3YMIILIUU.




YTronoBHBIN MPOIECC MOXKET ObITh W3HAYAJIbHO IOCTPOEH HA OJHOM HMX ABYX
IPEAIOCHUIOK:

1) mpu3HaTh JUII0 BUHOBHBIM JI0 BEIHECEHUS MPUTOBOPA U NMPUMEHSITh K HEMY
BCEBO3MOXHBIE, & HE TOJBKO YTOJIOBHO-IIPOLECCYAILHBIE OTIPAHUYCHUSA, M
MUCXOJIS M3 3TOI0 CTPOUTH YTOJIOBHBIN ITPOIIECC;

2) IUII0 HE BUHOBHO B COBEPILICHUHU MPECTYIUICHUSA. TpeThero He JaHO.

KOHCTPYKTUBHBIM SBIISIETCS BTOPOE IPEAIIONOKEHUE. BCleacTBue 3Toro
MPE3YMIILUS HEBUHOBHOCTH MOJYYUJIA CBOE OTPAXKEHUE HE B KAKOM-TO OAHOM
HOpPME IpaBa, a BO BCEX YTOJIOBHO-IIPOLIECCYAIbHBIX HOPMAaX.




[Ipe3ymmusa HanOoJiee KOMIIAKTHO C(HOPMYIMpPOBaHA B OJHOM HOpPME IIpaBa,
OJIHAKO OHA IMPOHHU3BIBAECT BCE CYIIECTBO IPABOCYIUS 110 YTOJOBHBIM JI€IaM H
IPOSIBIISIETCS. YEPE3 CACAYIONINUE TTOJT0KECHUSA

1) cymy, HOpoxypopy, CJIE€AOBaTEI0, J03HABATENIO0 3allpellicHO IIepenararb
00sI3aHHOCTbh JIOKa3bIBAHUS HA OOBUHSIEMOTO;
2) ToCylAapCTBEHHBIC OpraHbl, BEAYIIME IIPOU3BOACTBO MO JI€dYy, OOS3aHBI
BCECTOPOHHE, TOJIHO M OOBEKTHMBHO HCCIEA0BAThH BCE OOCTOATEIBCTBA, Kak
YJINYAIOIINE, TAK U ONPABBIBAIOIINE OOBUHSIEMOIO;
3) 0OBHHAEMOMY 00OECIIEYCHO IIPABO Ha 3allIUTy OT OOBUHECHUS;

4) mpu3HaHHE OOBMHSEMBIM CBOE€H BHHBI MOXET OBITh ITOJO0KEHO B OCHOBY
OOBHHEHHUS JIWIIb OPU HOATBEPKICHUH IPU3HAHUS COBOKYIHOCTBbIO MMEIOIINXCS
JI0Ka3aTeabCTB 110 JCITY;

5) HeyCcTpaHHMBIE COMHEHHMS B BHHOBHOCTH JHIA TOJKYKOTCS B IOJb3Y
O0OBHHSIEMOTO.



6) HE-IOMYCTUMO BBIHECEHHE CYIOM OOBHHMTEIILHOIO IMPHU-TOBOPA HA OCHOBE
MPEANOJIOKEHUM; €ro MOCTAaHOBJICHUE JOJKHO OCYIIECTBISTHCS JHIIb MPHU
YCJIOBUH, YTO B XOJI€ CyICOHOr0 pa3OomparebCcTBa OyJAeT JOKa3aHa BUHOBHOCTh
OOBHHSEMOI'0 B COBEPIICHUH IIPECTYIICHUS;

7) 0OBHUHSEMBIN HE 0053aH JI0KA3bIBATh CBOIO HEBUHOBHOCTD;

[Ipe3ymrIiiusa HEBUHOBHOCTHA B YTOJIOBHOM IPOLIECCE HOCUT OMPOBEPKUMBIU
XapakTep: OpPeanoI0KeHUe 0 HEBUHOBHOCTH JIUIIA JIEVCTBYET A0 TEX IMOP, OKa
B IIPEIYCMOTPEHHOM 3aKOHOM IIOpSJIKE B MPUIOBOPE Ccyda HE OyAer
YCTAHOBJIEHA BUHOBHOCTH B COBEPIICHUM NPECTYIUICHUA. 1Ipu 3TOM BBIBOJIBI
JNOJDKHOCTHBIX JIMIT M OPTraHOB, PACCHEAYIOIIMNX YTOJIOBHOE AEN0, OyAyT HOCUTH

MpEABAPUTEIIbHBIA XapakTep. (OKOHYATEIbHO BOIMPOC O BHUHOBHOCTH JIMIIA
peuniaer cym.



2. O0menpaBoBbIie NPUHIMIIBI IPABOCYAUSA

OTh npuHIUNObLL 3akperiecHbl B Koaekce PecnyOnuku benapych o
CyIOyCTPOMCTBE M cTaryce cyaeu. YacTtb W3 3aKpPEIUIEHHBIX B JIAHHBIX
HOPMAaTUBHBIX aKTaX MNPHHIMIIOB UMEIOT CTaTyC KOHCTUTYLMOHHBIX, IOCKOJIbKY
IIEpBOHAYAJIbHO OHH IOJYYHIH CBO€ OoTpaxkeHue B Koncturynuwm PecmyOnmku
benapych, © ObUIM HAMH pacCMOTPEHBI (HAIPUMEpP, MPUHIUIBI HE3aBUCUMOCTH
Cylel M MNOAYMHEHHUS HX TOJbKO 3aKOHY, OTKPBITOCTH CyAeOHOIO
pa3zouparenbcTBa U Ap.). B TO ke Bpems, psja INPUHIMUIOB, BBITCKAIOIIUX M3
oOmux nojoxeHud Koncrutyuun Pecnyonuku benapycs, cpopmynupoBaH
MMEHHO B BbIlIeHa3BaHHLIX Kongekce u 3aKoHe.




K TakuM mnOpuHOUMIAM OTHOCHTCA B TIEPBYK) OYEPEAb HNPUHIUI
TOCYJIAPCTBEHHOTO A3bIKa CYJIONPOMU3BOJICTBA. B COOTBETCTBHM ¢ 3aKOHOM
PecnniyOonmukn  bemapycs «O  sa3pikax B PecniyOnuke — bemapychy»:
rOCYJIapCTBEHHBIMM s3bIKaMu PecrniyOnuku benapych SBISIOTCS OEI0PYyCCKUI
U PYCCKUU A3BIKMU.

Konekc Pecniyonuku benapych 0 cygoycTpoiicTBe U ctaryce cyuaei (ct. 14)
3aKpeIUISeT IPUHIMNO _00s3aTeIbHOCTH  CYJICOHBIX MOCTAHOBICHUN U
TpeOOBaHWN  cyibd. BcCTynmuBiiMe B 3aKOHHYIO CWIY  CYACOHBIC
IIOCTAHOBJICHUS SIBISIOTCA OOS3aT€AbHBIMM JJII BCEX TOCYIapCTBEHHBIX
OpPraHOB, MHBIX OpPTaHW3AIldM, a TAKXE JODKHOCTHBIX JIHI[ M TPaXIaH M
MOJIJIEXKAT UCTIIOJIHEHUIO HA BCEW TEPPUTOPUM IOCYAAPCTRA.




3. OTpacieBblie NIPUHIUNBI CYT0NIPOU3BOACTBA

OTpacieBbli€ MPUHIIAIIBI CYAOIIPOU3BOICTBA ITPUCYIIU ONPEACITICHHOMY BUIY

npaBocyaus. Ilpu »>ToM psag HOpUHOUIOB CHOPMYIHPOBAH HA OCHOBE
nonoxkenui Konctutynmuu Pecnyonuku benapycs, Komexca PecnyOnuku
benapych 0 CyI0yCTpOMCTBE U CTATYCE CYIEHU, HEKOTOPBIE XK€ W3 IPUHIIUIIOB
KaCarTCI  HEMOCPEIACTBEHHO  ONPEACIIEHHOINO0  BHUJA  IPOLECCYATbHOU
NEATEIIBHOCTA, PENIAMEHTUPOBAHHOW  COOTBETCTBYIOIIMM  KOJIEKCOM  —
[ paxnanckum MPOLIECCYATBbHBIM, YTOJIOBHO-IIPOLIECCYAIBHBIM,
XO03sIMCTBEHHBIM IpolieccyanbHbiM, Koaekcom Pecnybmuku benapych 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHMUSAX, a Takxke 3akoHOM PecmyOmuku
bemapych «O KOHCTUTYIIHOHHOM CYJIOTIPOU3BOJICTBEY.



