


* [ocyaapcTBeHHOe ycTponcTBo — heaepayms. Cyobekramu
doegepaumnmn aBnatoTcs 50 wtaTtos, Takke nod KoHTponem CLUA
HaxogsaTca Pecnybonuka Mapwannosbl OctpoBa, Pecnybnuka
[Tanay ®enepatmnBHble LTatel MuUkpoHesunu.
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CONN: CONNECTICUT
MASS: MASSACHUSETTS
NH: NEW HAMPSHIRE

RI: RHODE ISLAND
VT: VERMONT




B 3akoHoaaTenbHOW BeTBU Briactu doopmbl npasrieHnsa CLUA BbICLUMM OpraHoM SIBMSETCS
aByxnanatHbin KoHrpecc. HmkHaa nanara - [Nanata npeacrasutenen, BepxHas — CeHar.

cnonHutenbHasa BeTBb Brnactn B doopme npasneHunst CLUA npeacrtasneHa npesnaeHToMm, BuLe-
npe3nageHToM, UCNONHUTENbHLIMU AenapTaMeHTaMu, He3aBMCUMbIMU areHTCTBaMU U NPOYNMU
opraHamu.

CynebHasa snactb B popme npaernenusa CLUA npeacrtaBneHa OCHOBHbIM ee opraHOM — BepXxoBHbIM
cyaoMm. B cooTBETCTBUM CO CBOEN KOMNETEHLMEN BEPXOBHLIN Cya paccMmaTpuBaeT gena ocoboun

Ba>XHOCTU, B TOM 4YuCrie, NCKU MNMPOTUB LUTAaToOB U MNMPc NocynapcteBeHHoe yctpoucteo CLUA]
(NnpesngeHTckas hopma rnpasneHus)
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[IpyHUMNBI AEMOKpaTUn

* |_|pl/I3HaHl/Ie Hapoda MCTOYHUKOM BJ1aCTun U HOCUTESNEM CyBEPEHUTETA.
* PaBHonpasme rpaxanad, paBHad BOAMOXXHOCTb y4aCTuA B NONUTUYECKOMN KN3HW.

« Hanuune pyHaameHTanbHbIX NpaB 1 cBob0a YenoBeka, X Npu3HaHue, rapaHTUPOBaHHOCTb M 3allmTa
CO CTOPOHbI FOCyaapcTBa.

* |_|pl/IHLI,l/II'I OonbLUMHCTBA — MMEHHO 6ONbLUNHCTBO, @ HE MEHbLLLUUHCTBO Bblpa>KaeT 4epe3 UHCTUTYTbI
AOeMOKpaTn CBOKO BOJTHO.

 [1paBO MEHbBLUMHCTBA Ha ONNO3ULMIO (NPY NOAYMHEHUN peLleHnsM BONbLUNMHCTBA).
 [lonntnyecknn nnopannam

 [NlpaBoBoOe rocynapcTBo

» Cuctema pasgeneHusi Bnactemn

« [NacHOCTb B AENCTBUSAX FOCYAapCTBEHHbIX OPraHOB U AOMKHOCTHbIX ML, BO3MOXHOCTb
B6ecnpensaTCTBEHHOrO KOHTPOIS 3@ HAMKM CO CTOPOHbI OOLLECTBa.

* BbIGOPHOCTb OCHOBHbIX OPraHOB BNACTWN HA OCHOBE BCEOOLLEro, MpsiMOro, paBHOro N3buparensHoro
npaBa Npu TakHOM rOfIoCOBaHUM.

» Passutaa cucrema OopraHoB MECTHOIO CaMoynpasJiEHUA.






* Elwie B 1777 roay, B pasrap BonHbl, Bropon KOHTUMHEHTaNbHLIN
KoHrpecc npuHan Ctaten KoHdeanepaumm

* 1787 - Ha KOHBEHTE CTOMNKHYIMAUCL 2 NPOEKTa: «Pe3ositoums
[TaTepcoHa» un «pe3onouuna PaHaonbgda»

e KoHcTuTyumnsa CLLUA cocTtonT 13 npeambyrnbl, ceMn ctaTen 1 geaauaTu
ceMu NonpaBoK (B TOM YMCe OeCATb NONpaBoK, CoCTaBnsAoLWNne
bunne o0 npasax

* [1poeKT BbIn BHeceH B KoHrpecc B 1789r., 10 nonpaBoK ObIfN MPUHSATHI
B 1791r. n HeopumumanbHO nony4ymnu Ha3eaHne bunna o npaesax (10
nonpaBoK)

 [lpuHATHE NONpaBKKM : 1. MO PELUEHUIO ABYX TPETEN 00ENX nanar
KoHrpecca CLUA; 2. C nomoubo HaymoHansHoro KoHBEHTa,
CO3BaHHOIO C Lienbto BHECEHUS nonpaBok B KOHCTUTYLUIO MO
TpeboBaHMIO 3aKOHOAATESIbHbLIX CODpaHNN HE MEHEE, YEM ABYX
TPETEN BCEX LUTATOB



* «Mbl, Hapoa CoeanHeHHbIX LLITaTtoB, B Lienax obpasoBaHUS
boree coBepLieHHoro Coosa, yTBEPXKOEHMSA NpaBocyaus,
obecrnevyeHns BHYTPEHHETO CNOKOUCTBUA, OpraHu3auum
COBMECTHOMN 000POHLI, COAENCTBUSA 0DLLEMY BITAaroCOCTOSHUIO U
obecrneyeHns HaMm N HallemMy NOTOMCTBY bnar ceobopbl,
yupexgaem n npuHnmaem 3ty KoHctutyuuto ana CoeanHeHHbIX
LLITaTOB AMepW iy —




bunnb 0 npaBax

CBobopa crnoea, ceoboaa penurim, ceoboga npeccol, ceoboga cobpaHun,

No 1
nNpaBo Ha nogayvy neTmuum
Ne 2 [MpaBO XpaHUTb U HOCUTbL OpYyXKue
Ne 3 3anpelleHo pa3mellaTb conaart B YacTHbIX AoMax 6e3 cornacma Brnagenbua
Ne 4 3anpeT Npoun3BOSbHbLIX 0ObICKOB 1 apecToB
No 5 [MpaBo Ha Hagnexallee cyaebHoe pasbupaTenbCcTBO, NPaBo He
- CBUOETENBbCTBOBATL NPOTUB cebS, rapaHTUs YacTHOM COBCTBEHHOCTH
Ne 6 [MpaBa 06BMHAEMOrO, B TOM YMCNE NpaBo Ha cyn NPUCSKHbBIX
Ne 7 [MpaBo Ha cya NPUCSXKHBIX B rpaXKQaHCKUX aenax
Ne 8 3anpeT Ype3MepHbIX 3a5n0oroB 1 WITPAdOB, XKXECTOKNX N HEOBLIYHbLIX HAaKa3aHU
No 9 [MepeuncrieHne npaB B KOHCTUTYLUM HE OOSMKHO TPaKTOBATbLCS Kak ymaneHue
- OCTarbHbIX NpaB
No 10 [MonHomoumna, koTopble KOHCTUTYLNSA NPSIMO HE OTHOCUT K BEAEHUIO

CoeauHéHHbIX LLTaTos, COXpPaHAKTCA 3a WTataMn n rpaxxgaHamm



K MCToO4YHMKaM npaBa OTHOCATCH

CynebHbIn npeueneHT (Stare Decisis),
3akoHo4aTenbCTBO (LeHTpanbHoe MecTo Y KKoHCcTUTyuun),

HopmaTnBHbIe NpaBOBbIE aKTbl OPraHOB MUCMOSTHUTENbHOW
BracTy,

. [JoKTpunHa (OOKTpMHA KPENOCTH)
5. OOblyan




Mepapxus 3aKOHOB

1. KoHctutyumsa CLUA

2. 3aKkoHopaaTernbHble aKTbl SIBNAKTCA 00LEen OCHOBOM heaepanbHOro
3aKkoHogaTenbCcTBa.

3. MexayHapoaHble 4oroBopbl, paTUULMPOBaHHbIE CEHATOM,
paccMaTpMBalOTCA Kak MepapXniyecknn 3KkBUBaneHT 3akoHodaTenbHbIX
aKTOB.

4. HopmaTtuBHbIe akThbl, NpUHMMaeMble doeaeparnbHbiMU Be4OMCTBaMU B
COOTBETCTBMU C 3aKOHOM 06 agMUHUCTPATUBHOM NPON3BOACTBE,
obnaparoT ropuanyYecKon CUIon, HO OHW JOMKHbI COOTBETCTBOBATDL U
KoHCTUTYuUMK, 1 cTaTyTHOMY Mpasy.

5. [lpeuegeHTHOE NpaBo 0bnagaeT PUaNYECKON CUNON, KOTopas
BapbUpyeTCcd B 3aBUCUMOCTU OT Cyda, U3aaroLlero pelieHue (MpuHATble
BbILLECTOALLMMN CydaMu peLleHns aBnsaeTcs obs3aTeribHbIMKU a4
NCMNOMNHEHUA MPU PACCMOTPEHNN AEN B HMKECTOALLMX NHCTAHLNAX)



MwupaHga npoTB APU30OHHI

* BepxoBHbIN Cyabsa Opn YOppeH, NpMHAB BO BHUMaAHME,
4YTO 4OMNPOC BCeraa HOCUT NPUHYOUTENBbHbIWM XapaKkTep, CYE
NPU3HaHNA, Nony4YeHHble B Xo4e NonuLencKoro 4onpoca, |
cooTBeTCTBYHOWMMN [1aTOM NnonpaBke N HeOONYCTUMbIMM E o —
KayecTBe goKasaTernbCTBa, 3a UCKIIOYEHMEM CryYas, Kora FLORENCE, ARZONA.

nogo3peBaeMbln, 3Hast 0 CBOEM NpaBe Ha Mon4yaHue, v
NOOPOBOSIbLHO OTKa3arcsi OT HEro.

 PelweHune — nobble nokasaHus, Kak npu3HaTeribHble, TaK U
onpaBgaTeribHble MOTyT ObITb MCMOMb30BaHbl B Cye TONbKO B
TOM cIlyyae, ecrn CTOpoHa 06BUHEHUSI MOXKET AoKa3aTb, YTO
nogo3peBaeMbll nepeq 4onpocomM obin1 MHPOPMUpPOBaH O
NpaBe Ha agBoKaTa U O NpaBe He CBUAETENbCTBOBATbL NPOTUB
cebs. Npu aTOM B cny4yae oTkasa Nogo3peBaemMoro oT CBOUX
npaB HeobxoAnMo AokasaTb ero JO0OpPOBObHOCTb.

2:7.5.5.5, 4.1.0:67]



* BepxoBHbin cyg CLUA 3aHnmaeTcsa He NpoCcTO OyKBasribHbIM MCTONKOBAHMEM
TEKCTa 3aKOHa, HO YYUTbIBAET M CO34aeT No MHOMMM genam
NpPaBONPUMEHUTENBHYIO MPaKTUKY, TO €CTb BbICLLINK cyaeOHbin opraH CLUA

OLleHMBAET He 3acCTbIBLUNI Ha Bymare TEKCT, a ero KMBOoe, OCYLLECTBNAEMOE
Ha NpaKkTuUKe 3By4aHue.

« Takon nogxon K TONKOBAHUIO KOHCTUTYLNU NPUHATO Ha3blBaTb METOAOM
cBoboaHoro TonkoBaHus, UMeHyembiM B CLLIA kak «loose interpretationy,
NN «non-interpretivist», T. €. HEUHTEPNPETUBUCTCKNN — METOL, BO3HUKLLNN
N3 OOKTPUHbI «CBOOOAHOro CyaENCKOro YCMOTPEHUS»




MexayHapoaHble 0bsi3aTenbLCcTBa

« Paszgen 2 ctatbs VI amepukaHcko KoHCTUTYy LMK

« «O1a KoHcTuTyums n 3akoHbl CoeamHeHHbIx LLITaToB, koTOpble 6yayT n3naBaTbCcA B
NCMONHEHNE ee, paBHO KaK 1 BCe IOrOBOPbI, KOTOPbIE 3aKo4YeHbl N oyayT
3akntoyeHbl CoegmHeHHbIMM LLITaTamm, OMmMKHBI CYNTATbCA BEPXOBHBIM 3aKOHOM
CTpaHbIl, a cyabu B KaxkaoMm LLTate AOmKHbI NOOYNHATBLCSA 3TOMY 3aKOHY, XOTS Obl
HEKOTOPbI€ NMONOXEHNSA KOHCTUTYLIUM U 3aKOHOB Kakoro-nnbo LLtata u
HaxoaUNUCb B MPOTUBOPEYMN C HUM .



